
 
To:  Coastside Design Review Committee 

From:  Steve Monowitz, Community Development Director 

Subject:  Resolution to make findings allowing continued remote meetings under 
Brown Act 

 
RECOMMENDATION: 
..titl e 

Adopt a resolution finding that, as a result of the continuing COVID-19 pandemic state 
of emergency declared by Governor Newsom, meeting in person would present 
imminent risks to the health or safety of attendees. 
 
..body 

BACKGROUND: 
On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which 
rescinded his prior Executive Order N-29-20 and set a date of October 1, 2021 for 
public agencies to transition back to public meetings held in full compliance with the 
Brown Act. The original Executive Order provided that all provisions of the Brown Act 
that required the physical presence of members or other personnel as a condition of 
participation or as a quorum for a public meeting were waived for public health reasons. 
If these waivers fully sunsetted on October 1, 2021, legislative bodies subject to the 
Brown Act would have to contend with a sudden return to full compliance with in-person 
meeting requirements as they existed prior to March 2020, including the requirement for 
full physical public access to all teleconference locations from which board members 
were participating. 
 
On September 16, 2021, the Governor signed AB 361, a bill that formalizes and 
modifies the teleconference procedures implemented by California public agencies in 
response to the Governor’s Executive Orders addressing Brown Act compliance during 
shelter-in-place periods. AB 361 allows a local agency to continue to use 
teleconferencing under the same basic rules as provided in the Executive Orders when 
certain circumstances occur or when certain findings have been made and adopted by 
the local agency. 
 
AB 361 also requires that, if the state of emergency remains active for more than 30 
days, the agency must make findings by majority vote every 30 days to continue using 
the bill’s exemption to the Brown Act teleconferencing rules. The findings are to the 
effect that the need for teleconferencing persists due to the nature of the ongoing public 
health emergency and the social distancing recommendations of local public health 
officials. Effectively, this means that local agencies must agendize a Brown Act meeting 
once every thirty days to make findings regarding the circumstances of the emergency 
and to vote to continue relying upon the law’s provision for teleconference procedures in 
lieu of in-person meetings. 



 
AB 361 provides that Brown Act legislative bodies must return to in-person meetings on 
October 1, 2021, unless they choose to continue with fully teleconferenced meetings 
because a specific declaration of a state or local health emergency is appropriately 
made. AB 361 allows local governments to continue to conduct virtual meetings as long 
as there is a gubernatorially-proclaimed public emergency in combination with (1) local 
health official recommendations for social distancing or (2) adopted findings that 
meeting in person would present risks to health. AB 361 is effective immediately as 
urgency legislation and will sunset on January 1, 2024. 
 
DISCUSSION: 
Because local rates of transmission of COVID-19 are still in the “substantial” tier as 
measured by the Centers for Disease Control, we recommend that the Coastside 
Design Review Committee avail itself of the provisions of AB 361 allowing continuation 
of online meetings by adopting findings to the effect that conducting in-person meetings 
would present an imminent risk to the health and safety of attendees. A resolution to 
that effect, and directing staff to return each 30 days with the opportunity to renew such 
findings, is attached hereto. 
 
FISCAL IMPACT: 
None 


