
 

 

COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  February 14, 2018 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: EXECUTIVE SUMMARY:  Consideration of an appeal of the Community 

Development Director’s decision to approve a Grading Permit to allow 590 
cubic yards (c.y.) of grading to construct a new residence and basement.  
The property is located at 900 Menlo Oaks Drive in the unincorporated 
Menlo Oaks area of San Mateo County. 

 
 County File Number:  PLN 2017-00262 (Mahadevan) 
 
 
PROPOSAL 
 
The appellant has appealed staff’s decision to approve a Grading Permit to allow 
590 c.y. of grading, composed of 540 c.y. of cut and 50 c.y. of fill, in association with 
the excavation and construction of a 990 sq. ft. subterranean basement and a new 
5,043 sq. ft. single-family residence.  The grading and construction of the new residence 
will involve the removal of three significant trees including:  one 20.9” diameter at 
breast height (dbh) Irish yew located mid-parcel, one 20.7” dbh coast live oak located 
mid-parcel in the left side yard, one 28.7” dbh incense cedar located in the front left yard 
of the subject property, and the removal of thirteen other non-significant sized trees of 
varying species located throughout the parcel.  The appellant states that:  (1) the 
noticing for tree removal was inadequate, (2) the house can be redesigned or moved to 
save the 20.7” dbh coast live oak tree and a smaller 6.9” dbh coast live oak tree 
proposed for removal, (3) too many trees in general are proposed for removal, and 
(4) the tree replacement standards for this project are inadequate.  The appellant states 
that replacement trees should be of sufficient size and number to replenish the tree 
canopy within 10-years’ time. 
 
RECOMMENDATION 
 
That the Planning Commission deny the appeal and uphold the Community 
Development Director’s decision to approve the Grading Permit, County File Number 
PLN 2017-00262, by making the findings for approval and imposing the conditions 
of approval included in Attachment A of this staff report.  
 
SUMMARY 
 
On November 10, 2017, the Community Development Director approved the above 
mentioned Grading Permit. On November 27, 2017, an appeal to the decision was 
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filed stating that the too many trees are proposed for removal, tree removal activities 
were not noticed correctly, that the house could and should be redesigned to save 
oak trees #24 and #25, and that the tree replacement standards for this project are 
inadequate. 
 
Planning has reviewed the application and has found that:  (1) the proposed grading 
and related tree removal activities, as conditioned, would not have a significant effect on 
the environment, (2) the project complies with all applicable development standards of 
the R-1/S-100 zoning district, (3) the project is consistent with the Low Density 
Residential Urban General Plan land use designation of the neighborhood, (4) the 
project complies with the Land Clearing and Grading Ordinance, (5) the removal of the 
significant trees was noticed correctly under the Grading Ordinance and, (6) the tree 
removal is necessary to facilitate the construction of the proposed project due to the 
heavily wooded nature of the project parcel. 
 
The project has received conditional approval by the Building Department, Department 
of Public Works, Geotechnical Section, and Menlo Park Fire Protection District. 
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COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  February 14, 2018 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of an appeal of the Community Development Director’s 

decision to approve a Grading Permit, pursuant to Section 9280 of the 
San Mateo Ordinance Code, to allow 590 cubic yards (c.y.) of grading 
to construct a new residence and basement.  The property is located 
at 900 Menlo Oaks Drive in the unincorporated Menlo Oaks area of 
San Mateo County. 

 
 County File Number:  PLN 2017-00262 (Mahadevan) 
 
 
PROPOSAL 
 
The appellant has appealed staff’s decision to approve a Grading Permit to allow 
590 c.y. of grading, composed of 540 c.y. of cut and 50 c.y. of fill, in association with 
the excavation and construction of a 990 sq. ft. subterranean basement and a new 
5,043 sq. ft. single-family residence.  The grading and construction of the new residence 
will involve the removal of three significant trees including:  one 20.9” diameter at 
breast height (dbh) Irish yew located mid-parcel, one 20.7” dbh coast live oak located 
mid-parcel in the left side yard, one 28.7” dbh incense cedar located in the front left yard 
of the subject property, and the removal of thirteen other non-significant sized trees of 
varying species located throughout the parcel.  The appellant states that:  (1) the 
noticing for tree removal was inadequate, (2) the house can be redesigned or moved to 
save the 20.7” dbh coast live oak tree and a smaller 6.9” dbh coast live oak tree 
proposed for removal, (3) too many trees in general are proposed for removal, and 
(4) the tree replacement standards for this project are inadequate.  The appellant states 
that replacement trees should be of sufficient size and number to replenish the tree 
canopy within 10-years’ time. 
 
RECOMMENDATION 
 
That the Planning Commission deny the appeal, and uphold the Community 
Development Director’s decision to approve the Grading Permit, County File Number 
PLN 2017-00262, by making the findings for approval and imposing the conditions 
of approval included in Attachment A of this staff report. 
 
BACKGROUND 
 
Report Prepared By:  Laura Richstone, Project Planner, Telephone 650/363-1829 



2 

Appellant:  John Danforth 
 
Applicant:  Eugene Sakai and Sean Rinde for Studio S Squared Architecture 
 
Owner:  Rohan Mahadevan 
 
Location:  900 Menlo Oaks Drive, Menlo Oaks 
 
APN:  062-160-090 
 
Parcel Size:  31,193 square feet 
 
Existing Zoning:  R-1/S-100 (Single-Family Residential/Menlo Oaks Combining District) 
 
General Plan Designation:  Low Density Residential Urban 
 
Sphere-of-Influence:  Menlo Park 
 
Existing Land Use:  Single-Family Residential 
 
Water Supply:  California Water Service – Bear Gulch 
 
Sewage Disposal:  West Bay Sanitary District 
 
Flood Zone:  Zone “X” (Area of Minimal Flooding); Panel No. 06081C0306E, effective 
date October 16, 2012 
 
Environmental Evaluation:  This project is exempt from the California Environmental 
Quality Act (CEQA), pursuant to CEQA Guidelines, Section 15303, Class 3, consisting 
of the construction and location of limited numbers of new, small facilities or structures; 
in this case, a single-family residence in a residential zone. 
 
Setting:  The subject parcel is located in the unincorporated residential community of 
Menlo Oaks.  The subject parcel is relatively flat, approximately 100 feet wide, heavily 
forested, and developed with an existing single-family residence.  A total of 40 trees of 
varying species consisting of 23 significant-sized trees and 17 non-significant sized 
trees are located throughout the 31,193 sq. ft. parcel.  Adjacent parcels are similarly 
forested and developed with single-family residences. 
 
Chronology: 
 
Date  Action 
 
August 21, 2017 - Application submitted for 590 c.y. of grading and the removal 

of 3 significant and 13 non-significant sized trees to construct 
a new single-family residence and subterranean basement. 

 
September 29, 2017 - Application is deemed complete. 
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October 2, 20107 - Public notice sent out.  Public comment period opens. 
 
October 18, 2017 - Public comment period closed.  Seventeen comments were 

received by Planning Staff. 
 
October 18, 2017 - Planning Staff requests a revised arborist report to address 

issues raised during the public comment period.  
 
October 25, 2017 - Applicant submits revised arborist report dated October 24, 

2017. 
 
November 10, 2017 - Project approved by the Community Development Director.  

Decision letter sent to the applicant and all interested parties 
who had comments on the project.  

 
November 27, 2017 - Appeal filed by John Danforth.  Subsequently, the applicant 

entered into discussions with the appellant regarding tree 
replacement. 

 
January 24, 2018 - Planning Commission hearing. 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. Appellant’s Basis for Appeal 
 
  The appellant submitted an appeal letter in opposition to the 

Community Development Director’s decision to approve the Grading 
Permit, PLN 2017-00262.  The appellant disagrees with the decision to 
allow the grading activities and associated removal of three significant and 
13 non-significant sized trees based on the following concerns.  The key 
points to the appellant’s appeal are outlined below followed by staff’s 
response. 

 
  a. Inadequate Notice of Tree Removal 
 
   The appellant contends that the applicant should be required to obtain 

a Tree Removal Permit for this project and states that applications for 
Grading Permits should not eliminate or reduce the public noticing 
requirements found in the Significant Tree Ordinance.  Furthermore, 
the appellant states that the noticing regarding the trees proposed for 
removal was inadequate. 

 
   Staff Response: 
 
   When Tree Removal and Grading Permits are Required 
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   When a request for a Grading Permit includes significant tree 
removal activities, the Planning and Building Department evaluates 
the proposed tree removal as part of the Grading Permit.  A separate 
Tree Removal Permit is not required.  This practice is authorized by 
Section 12,020.1(e), Exemptions, of the San Mateo County Significant 
Tree Ordinance, which states that …No permits shall be required 
under this Part [the Significant Tree Ordinance of San Mateo County] 
in the following circumstances:  Tree cutting which has been 
authorized by the Planning Commission, Design Review Committee, 
or Community Development Director as part of a permit approval 
process in which the provisions of the Part have been considered and 
applied. 

 
   Grading Permits are required when a licensed civil engineer 

estimates that 250 c.y. or more of cut and fill, combined, is expected 
to accommodate a proposed project.  The current project, proposes a 
total 590 c.y. of grading, and thus requires a Grading Permit.  Through 
its review and approval of the required Grading Permit, the Planning 
and Building Department has considered and applied the provisions 
of the Significant Tree Ordinance.  Thus, in accordance with 
Section 12,020.1, the proposed project does not require a separate 
Tree Removal Permit.  A Tree Removal Permit would only be required 
if the proposed project did not need a Grading Permit (for example, if 
the project required less than 250 c.y. of grading). 

 
   In cases such as these, where a Grading Permit is required rather 

than a Tree Removal Permit, the Planning and Building Department 
provides the public notice required pursuant to the Grading and Land 
Clearing Ordinance.  The differences in notice requirements are 
detailed below. 

 
   Noticing Required for Tree Removal Permits 
 
   Per Section 12,021.2 (Posting Notice of Application) of the Significant 

Tree Ordinance, public noticing for a Tree Removal Permit shall 
consist of a posted notice of application… on each tree for which a 
permit is required and [in a] conspicuous location clearly visible to the 
public.  In addition, Section 12,021.2 states that the posted tree 
removal application notice must indicate the date, [provide] a brief 
description of the [trees to be removed], identify the subject property, 
[identify] the address to which comments may be directed and from 
which further information may be obtained, and [provide] the final date 
of receipt for comments.  As a courtesy, the County also mails a notice 
of tree removal application to all property owners within a 100-foot 
radius of the project site.  This courtesy notice to neighbors is not 
required by the Significant Tree Ordinance. 
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   Noticing Required for Grading Permits 
 
   Under the Land Clearing and Grading Ordinance (Grading Ordinance), 

public noticing requirements for a Grading Permit must include the 
same information as that required for a Tree Removal Permit notice 
(e.g., description, project location, planner contact information, etc.).  
Section 9289 of the Grading Ordinance establishes the following 
noticing requirements:  Ten (10) days prior to the action by the 
Planning Director public noticing for Grading Permits consists of a 
mailed notice to all property owners within three hundred (300) feet of 
the exterior limits of the property for which the application is proposed 
and the date on or after which the application will be acted upon.  The 
notice also includes a project description that identifies the amount of 
grading proposed and any related significant tree removal activities.  
Unlike the Significant Tree Ordinance, the Grading Ordinance does 
not require that a poster be placed on the site.  As noted above, the 
Grading Ordinance requires a mailed notice to property owners in a 
300-foot radius, while the Significant Tree Ordinance has no such 
requirement (although County practice is to provide a courtesy notice 
within a 100-foot radius). 

 
   Public Notice Sent for this Application 
 
   Per the Grading Ordinance, the public notice for this project was 

mailed to all homeowners within 300 feet of the subject parcel, as well 
as to the Menlo Oaks Tree Advocacy (MOTA) and the Menlo Oaks 
District Association (MODA) on October 2, 2017.  Following the public 
noticing, MODA and MOTA requested and received the arborist report 
(dated June 6, 2017) that identified each tree proposed for removal in 
addition to the required mailed public notice of grading activities.  The 
mailed notice (Attachment F) specified the proposed grading 
quantities, identified the significant trees to be removed by size and 
species, provided the assigned planner’s contact information, and 
prompted any member of the public to contact the planner if they had 
any questions or concerns about the proposed grading and tree 
removal activities. 

 
   During the comment period, the Planning Department collected all 

comments received, answered clarifying questions about the project, 
and provided copies of the arborist report and tree protection plan 
upon request to interested members of the public.  All comments were 
formally summarized and addressed in the Community Development 
Director’s decision letter, dated November 10, 2017 (Attachment G). 

 
   Additional Noticing Requested 
 
   The different noticing requirements for grading and tree removal 

permits, and the appellant’s desire to apply both noticing requirements 
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in instances where grading will result in tree removal, was discussed 
at the January 10, 2018 Planning Commission meeting.  During that 
discussion, the Community Development Director identified that 
updates to the tree removal regulations currently underway will 
provide an opportunity to clarify noticing requirements.  In the 
meantime, the Community Development Director agreed to require 
on-site posting of tree removal requests associated with grading 
permit applications. 

 
   The Planning and Building Department’s general practice is to not 

change the regulations that apply to a project after a permit application 
has been submitted.  Nevertheless, following the January 10, 2018 
Planning Commission meeting, staff suggested to the applicant that he 
voluntarily post a notice on-site identifying the proposed tree removals.  
As of the writing of this report, a tree removal notice has been posted 
on the project site and the significant trees proposed for removal have 
been wrapped with caution tape to increase their visibility. 

 
  b. Objection to the Removal of Oak Trees #24 and #25 Due to Tree 

Canopy Impacts 
 
   The appellant objects to the total number of significant and 

non-significant trees proposed for removal.  Specifically, the 
appellant objects to the proposed removal of the 20.7” dbh 
significant oak tree (tree #24 shown on the Tree Protection Plan) 
and the removal of the 6.9” dbh non-significant oak tree (tree #25).  
The appellant states that these oak trees are critical to the tree canopy 
in the immediate area due to:  (1) the large number of non-significant 
trees proposed for removal, (2) oak tree #25’s potential to grow into a 
mature oak tree, and (3) due to the large number of significant trees 
removed throughout the Menlo Oaks neighborhood to accommodate 
various construction projects. 

 
   Staff Response: 
 
   Significant Tree Ordinance Criteria 
 
   Section 12,012 of the Significant Tree Ordinance defines a significant 

tree as any live wood plant with a single stem or trunk with a dbh of 
12” or larger.  All trees meeting this size threshold are protected and 
require a discretionary permit for removal.  For the Menlo Oaks 
Combining District (R-1/S-100), trees that fall under the 12” dbh size 
threshold are not protected, do not require a permit to be removed, 
and can be removed by right. 
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   Removal of Multiple Oaks 
 
   In addition to the removal of three significant trees, the original project 

application also included the removal of 13 non-significant trees of 
various species located throughout the parcel.  Though these smaller 
non-significant sized trees are not protected by the Significant Tree 
Ordinance, in response to public comments, the County required as a 
condition of permit approval in the decision letter (dated November 10, 
2017), that the applicant preserve two non-significant sized oak 
trees (#3 & #11) originally proposed for removal (see Condition of 
Approval No. 12).  The Planning Department determined that non-
significant oak tree #25 could not be preserved because it is within the 
footprint of the proposed development.  The Planning Department 
further determined that significant oak tree #24 could not be saved 
due its location.  Oak tree #25 is located immediately adjacent to the 
proposed light well for the basement, in an area of high disturbance, 
and where severe root loss and damage from grading and 
construction activities is expected (see Section A.1.c below for 
further discussion). 

 
   Removal of Other Trees within the Menlo Oaks Neighborhood 
 
   Though other recently approved projects within the Menlo Oaks 

neighborhood may have necessitated the removal of trees, these 
projects are subject to the rules and regulations contained within the 
County’s Significant Tree Ordinance.  If these projects involved the 
removal of significant sized trees, as defined by the ordinance, they 
would have been required to obtain a discretionary permit from the 
County.  Prior to approval, any such permits would have required 
public notice, public comment, and County review an analysis.  All 
such permits would be subject to appeal. 

 
   Tree Canopy Concerns 
 
   In response to comments received during the comment period, 

Planning Staff requested that the applicant provide an updated 
arborist report to address the comments.  This report, prepared by 
Kielty Arborist Services LLC, was received by the Planning 
Department on October 25, 2017.  The report noted that oak trees #24 
and #25 are not visible from the street and that their removal and 
subsequent reduction in tree canopy would only be noticeable to 
immediately adjacent neighbors.  In response to this appeal, a tree 
canopy report prepared by Kielty Arborist Services on December 15, 
2017 (see Attachment J) estimated that all significant trees located on 
the subject site provided 13,896.5 sq. ft. of tree canopy coverage.  The 
report did not assess the canopy coverage provided by the non-
significant trees located on the parcel.  The removal of significant trees 
#21, #23, and #24 would constitute a 1,134.3 sq. ft. (or 8%) loss of 
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significant tree canopy provided by significant trees.  The removal of 
significant oak tree #24 would have a low impact on the tree canopy of 
the site, as it provides 314.2 sq. ft. (or 2.26%) of the total significant 
tree canopy.  While the removal of these three significant trees would 
reduce the overall tree canopy of the 31,000 sq. ft. parcel, 
replacement trees would be required per County regulations (see 
Section 1.e below for further discussion) to compensate over time for 
the canopy reduction. 

 
  c. Danger to the Proposed Structure 
 
   The appellant states that the proposed residence should be 

redesigned to save oak trees #24 and #25, contending that if the 
proposed residence was redesigned, the trees would not pose a 
danger to the structure.  The appellant also notes that houses in the 
Menlo Oaks area are regularly built near existing trees, and that there 
is no reason why this project cannot be built near these tree without 
removing them. 

 
   Staff Response: 
 
   Oak Tree #25 
 
   The applicant is proposing to remove non-significant oak tree #25 

because it is within the development footprint of the proposed back 
patio, and because the site arborist recommended its removal.  The 
arborist report dated June 6, 2017, and a revised arborist report dated 
October 24, 2017, recommended that non-significant oak tree #25 
should be removed regardless of if a new house it built or not because 
the tree is heavily suppressed by adjacent redwood trees and will 
continue to grow at a lean toward the location of the existing and 
proposed home.  Staff preformed a site visit on December 8, 2017 and 
noted that coast live oak tree #25 is growing under the canopy of the 
larger coast live oak tree #24 and is leaning approximately 15 degrees 
toward the location of the existing and proposed residence (see 
Attachment K).  Due to the non-significant status of oak tree #25, 
which means that County approval is not required for its removal, as 
well as the lean of the tree and the recommendation of the site 
arborist, staff supports the applicant’s proposal to remove this tree. 

 
   Oak Tree #24 
 
   In response to comments received during the comment period, 

staff requested a revised arborist report that assessed whether 
significant oak tree #24 could be preserved and what risks (if any) 
were associated with preserving the tree.  As noted in the revised 
arborist report dated October 24, 2017 (Attachment I), oak tree #24 is 
suppressed by adjacent redwood trees #26 and #27 and as a result is 
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growing at a lean toward the existing house.  The report concluded 
that there is no way to correct the lean of oak tree #24 without 
removing redwood trees #26 and #27.  The report states that if oak 
tree #24 were to be retained it would need to be pruned yearly to 
provide a 6-foot vertical fire clearance and to reduce the heavy end 
weight associated with the tree’s lean. 

 
   The report also noted that the location of the proposed light well would 

be immediately adjacent to the trunk of significant oak tree #24 and 
that if the tree was retained it would experience severe root loss well 
beyond the maximum advisable root loss of 25% (arborist ANSI 
Industry Standards).  The report states that the anticipated root loss 
would affect the tree’s buttress roots, would cause the tree to become 
unstable, and have a higher risk of failure.  The arborist concluded that 
the only way to preserve significant oak tree #24 is to redesign the 
proposed residence and to ensure no excavation would occur within 
15 feet of significant tree #24.  

 
  d. The House can be Repositioned to Save the Oak Trees 
 
   The appellant states that the proposed house can be moved back into 

the lot to accommodate both the planned construction and the 
protection and preservation of oak trees #24 and #25. 

 
   Staff Response: 
 
   Locate the Structure Closer to the Front Property Line 
 
   As proposed, the project would retain the existing driveway, the 89’7’’ 

front yard setback of the existing residence, and place the proposed 
new residence in roughly the same location as the existing residence.  
Review of the plans submitted to the Planning Department on 
September 28, 2017, reveal that the placement of the proposed 
residence is constrained due to the location of the existing U-shaped 
driveway and the location of several existing significant oak and 
redwood trees in the rear and front yards of the project parcel.  
Shifting the proposed structure closer to the front property line to 
provide at 15-foot buffer zone around significant oak tree #24 would 
likely require reconfiguration of the existing driveway.  Reconfiguring 
the driveway would impact the 27.9’’ dbh significant valley oak tree #5 
(which is located 10 feet from the corner of the existing residence), 
three significant neighboring redwood trees located near the front left 
property line, and may impact the 23.4’’ dbh significant coast live oak 
tree #7 located in the middle of the U-shaped driveway. 
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   Locate the Structure Deeper into the Parcel 
 
   The rear half of the parcel is heavily wooded with significant oak 

and redwood trees.  The location and size of these trees limit where 
the proposed residence can be placed.  Locating the proposed 
structure deeper into the lot would impact significant redwood tree #26 
(52.4’’ dbh), significant redwood tree #27 (32.1’’ dbh), and significant 
coast live oak tree #28 (26.5’’ dbh).  Measured from the edge of the 
light well, as currently proposed, the proposed structure will be located 
20 feet from the trunk of redwood tree #26 and 25 feet from the trunk 
of redwood tree #27.  Measured from the edge of the back patio, the 
proposed structure will be located approximately 22 feet from the trunk 
of oak tree #28.  Locating the proposed residence closer to the trees 
in the rear yard may cause the structure to encroach into the driplines 
and root zones of the redwood and oak trees.  While the arborist did 
not assess what the potential impacts to trees #26, #27, and #28 
would be if the house was moved further back into the lot, the arborist 
did recommend that a minimum distance of 25 feet from the trunks of 
the redwood trees remain protected and unchanged.  Moving the 
proposed house closer to the redwood and oak trees would encroach 
into that 25-foot buffer zone and may impact the stability of the 
redwood trees due to their relatively shallow root systems. 

 
   The applicant states that the design of the proposed structure and 

heavily wooded nature of the lot constrains where the proposed house 
can be placed.  The proposed residence has been designed to reduce 
impacts to existing trees on the lot and save as many significant trees 
as possible while still allowing the principally permitted land use of a 
single-family residence.  The location of the existing trees in relation to 
the proposed new residence, and the heavily wooded nature of the lot, 
constrains where a new residence can be located.  Locating the new 
structure in roughly the same footprint of the existing residence avoids 
impacts to other existing significant trees located on the parcel. 

 
  e. Tree Replacement is Inadequate 
 
   The appellant states that more replacement trees should be required 

as a condition of approval and that the replanting requirement of three 
15-gallon size oak trees is insufficient.  Specifically, the appellant 
contends that tree replantings should be of a specific size and quantity 
to sufficiently replenish the tree canopy in 10-years’ time.  The 
appellant states that Palo Alto and other local jurisdictions utilize a 
canopy-based tree replacement standard and that the County should 
use the canopy-based standard for this project and all tree removal 
projects in the future. 
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   Staff Response: 
 
   Tree Replacement Ratios Required by the Significant Tree Ordinance 
 
   Section 12,024(a) of the Significant Tree Ordinance states that 

outside of the Residential Hillside/Design Review District (RH/DR), 
replacement of trees removed shall be with plantings of trees 
acceptable to the Community Development Director.  The Significant 
Tree Ordinance is not specific on required tree replanting ratios or 
appropriate tree species for parcels located outside of the RH/DR 
Zoning District.  Historically, the Planning Department has referred to 
the Significant Tree Removal Application form as a guideline for these 
standards.  Per the Significant Tree Removal Application form, 
Bayside Non-Design Review Districts require a 1:1 replacement ratio 
with a minimum 15-gallon size tree unless otherwise adjusted by the 
Community Development Director.  The application form further states 
that any native tree species removed must be replaced with a native 
tree species. 

 
   The subject Grading Permit, which includes the removal of three 

significant trees (one non-native Irish yew tree, one native coast live 
oak tree, and one native incense cedar tree) applied the provisions of 
the Significant Tree Removal Ordinance and the Significant Tree 
Removal Application form listed above.  Under these size and 
replanting ratios, the applicant is required to replant two 15-gallon 
trees of any native species and one 15-gallon tree of any native or 
exotic species.  The approved Grading Permit included a condition 
requiring the replanting of three 15-gallon native oak tree species as 
replacement for the removal of the three significant trees.  Condition of 
Approval No. 19 was also included in the initial Grading Permit 
approval.  This condition of approval required that the location and 
placement of the required tree replantings be determined and 
overseen by the site arborist to ensure that the replacement trees are 
planted in an area that is best suited for their long term viability.  Per 
this condition of approval, a signed and dated letter from the site 
arborist is required prior to the building permit final inspection that 
verifies that the arborist selected an appropriate location for the 
replacement trees and supervised their replanting. 

 
   Tree Replacement in Other Jurisdictions 
 
   Other jurisdictions take a variety of approaches to tree regulation and 

management, including alternative tree replacement requirements that 
account for tree canopy or other factors.  Staff is studying these 
alternatives in order to inform the tree regulation update currently 
underway. 
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   In the meantime, the existing Significant Tree Ordinance remains 
the applicable standard of review.  As described above, the 1:1 
replacement ratio using three 15-gallon size replacement trees 
satisfies these standards.  With regard to the tree canopy standard 
suggested by the appellant, a report prepared by the site arborist on 
December 15, 2017, estimated that ten 24-inch box trees would need 
to be planted to replace the tree canopy lost within 10-years’ time. 

 
 2. Project Conformance with County Regulations 
 
  a. Conformance with the General Plan 
 
   San Mateo County General Plan Policies 2.17 (Regulate Development 

to Minimize Soil Erosion and Sedimentation) and 2.23 (Regulate 
Excavation, Grading, Filling, and Land Clearing Activities Against 
Accelerated Soil Erosion) require the regulation of excavation, 
grading, filling, and land clearing activities to protect against 
accelerated soil erosion and sedimentation to protect and enhance 
natural plant communities.  The project seeks to reduce impacts to as 
many mature oak and redwood trees on the lot as possible.  The 
proposed residence has been placed and designed to preserve 
numerous redwood and oak trees in the rear and front yards of the 
property.  The project seeks to protect and minimize impacts to 
protected trees through the proposed tree protection plan, oversight 
from the site arborist, and tree protection best practices.  The project 
also minimizes soil erosion, both during construction and post-
construction, through the proposed Erosion and Sediment Control 
Plan and Drainage Plan.  The project plans have been reviewed and 
approved by the Geotechnical Section and the Department of Public 
Works.  Comments and recommendations of these reviewing 
agencies have been addressed by the applicant or included as 
conditions of approval to ensure that the project will comply with all 
policies and will prevent soil erosion.  Additionally, adherence to the 
standard “Best Practices” and site-specific recommendations and 
conditions from the aforementioned agencies, proposed grading 
activities will minimize soil erosion. 

 
   Though Grading Permits do not require a separate Tree Removal 

Permit to remove significant trees (per Section 12,020.1 of the 
Significant Tree Ordinance), the removal of such trees is an evaluative 
process which seeks to ensure that proposed tree removal is 
minimized and necessary to utilize a property in its intended manner.  
The trees proposed for removal are either located within the footprint 
of the proposed development, immediately adjacent to the proposed 
development, in decline, or are suppressed by neighboring trees 
and are leaning toward the location of the existing and proposed 
residence.  As stated in Section A.1 and Section B.3 of this report, the 
Planning Department has considered and applied the provisions of the 
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Significant Tree Removal Ordinance which implements this General 
Plan Policy in its review of this application. 

 
  b. Conformance with the Zoning Regulations 
 
   This project is located in the Single-Family Residential/Menlo Oaks 

Zoning District (R-1/S-100).  The proposed single-family residence’s 
compliance with the district’s development standards as required by 
Section 6300.9.00 is detailed in the table below: 

 

Development Standards 
Zoning 

Requirements Proposal 

Building Site Area 20,000 square feet 31,193 square feet 

Minimum Site Width 75 feet 100 feet 

Minimum Setbacks   

 Front 40 feet 89’-7’’ 

 Rear 20 feet 150’-4’’ 

 Left Side 10 feet 11’-2’’ 

 Right Side 10 feet 11’-2’’ 

Maximum Height 30 feet 20’-6’’ 

Maximum Lot Coverage 25% 17% 

Maximum Building Floor Area 
(FAR)* 

9,000 square feet 5,043 square feet 

* Per Section 6300.9.60 of the Zoning Regulations, the area of all garages and carports 

that exceed 400 sq. ft. is counted toward the maximum allowed FAR. 

 The proposed 990 sq. ft. sub-grade basement is not counted toward the maximum 
allowed FAR per San Mateo County Planning Basement Policy. 

 
  c. Conformance with the Grading Regulations 
 
   The following findings must be made in order to issue a Grading 

Permit for this project.  Staff’s review of the project is discussed below: 
 
   (1) That the granting of the permit will not have a significant adverse 

effect on the environment. 
 
    The grading plan has been prepared by a licensed civil 

engineer and has been reviewed and preliminarily approved 
by the Department of Public Works.  The project site has also 
undergone a geotechnical study prepared by ROMIG Engineers 
Inc., which has been reviewed and preliminarily approved by the 
County’s Geotechnical Section for soil stability.  The report from 
ROMIG Engineers Inc., provides detailed recommendations 
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about the proposed development.  These specific recommenda-
tions and recommendations from other reviewing agencies 
have been integrated into this grading permit as conditions of 
approval.  These conditions of approval will prevent a significant 
adverse impact on the environment. 

 
   (2) That the project conforms to the criteria of Chapter 8, Division 

VII of the San Mateo County Ordinance Code, including the 
standards referenced in Section 8605. 

 
    Proposed grading activities meet the (1) Erosion and Sediment 

Control, (2) Grading, (3) Geotechnical Reports, (4) Dust Control 
Plans, (5) Fire Safety, and (6) Time Restriction standards 
referenced in Section 8605 of the Grading and Land 
Clearing Ordinance.  Erosion and sediment control measures 
will be inspected and must remain in place during grading, 
demolition, and construction activities.  A dust control plan must 
be submitted for approval and implemented before the issuance 
of the grading “hard card.”  The proposed grading plan was 
prepared by a licensed civil engineer and reviewed for adequacy 
by the Department of Public Works.  As mentioned above, a 
geotechnical report was also prepared for this site and reviewed 
by the County’s Geotechnical Section.  Due to the County’s 
Winter Grading Moratorium, grading is only allowed between 
April 30 and October 1.  If the applicant wishes to preform 
grading activities during the wet season, they must apply for an 
exception from the Winter Grading Moratorium, and will be 
subject to more stringent erosion control measures, monitoring, 
and inspections. 

 
   (3) That the project is consistent with the General Plan. 
 
    The General Plan designation for this site is Low Density 

Residential Urban.  The proposed construction and associated 
grading for a new single family residence is consistent with 
the land use allowed by this General Plan designation.  As 
discussed in the General Plan Compliance, Section B.1 of this 
report, this project, as conditioned, complies with all applicable 
General Plan goals and policies. 

 
 3. Owner’s Response to Community Concerns 
 
  In an effort to respond the community’s concerns, the owner 

(Mr. Mahadevan) requested that the site arborist meet with the appellant 
(Mr. Danforth) to re-examine the possibility of retaining oak trees #24 and 
#25.  However, the arborist re-confirmed that these trees will not survive 
the proposed excavation activities and recommended their removal. 
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  In response to concerns regarding the removal of native oak trees and the 
associated reduction in tree canopy, Mr. Mahadevan has proposed to 
increase the quantity of replacement trees.  The original conditions of 
approval contained in the November 10, 2017 Grading Permit approval 
letter required the replanting of three 15-gallon native oak tree species.  Mr. 
Mahadevan has proposed to replant a total of six 15-gallon native oak tree 
species and to incorporate these trees into a landscape plan, per the 
direction of a professional arborist and landscaper to ensure the long term 
viability of these trees.  Condition of Approval No. 18 has been revised to 
reflect this higher tree replacement ratio.  

 
B. ALTERNATIVES 
 
 If the Planning Commission finds that modifications to the proposal are needed to 

bring the project into compliance with the Significant Tree Ordinance, the Land 
Clearing and Grading Ordnance, or any other applicable regulations, the Planning 
Commission may specify that these changes be included in the building plans and 
evaluated by staff before building permit issuance, or may request a continuance 
to allow the changes to be incorporated into the plans being presented before the 
Planning Commission at a subsequent hearing. 

 
 Alternatively, the Planning Commission may uphold the appeal, and deny 

approval of the proposal as presented. 
 
C. ENVIRONMENTAL REVIEW 
 
 This project is categorically exempt from environmental review pursuant to the 

California Environmental Quality Act (CEQA) Guidelines Section 15303, Class 3, 
consisting of the construction and location of limited numbers of new, small 
facilities or structures; in this case, a single-family residence in a residential zone.  

 
D. REVIEWING AGENCIES 
 
 Department of Public Works  
 Building Inspection Section 
 Geotechnical Section 
 Menlo Park Fire Protection District 
 
ATTACHMENTS 
 
A. Recommended Findings and Conditions of Approval 
B. Appeal Statement 
C. Vicinity Map 
D. Project Site Plans, Floor Plans, Elevations, Civil Plans, Tree Protection Plan 
E. Project Notification Letter 
F. Letter of Approval, dated November 10, 2017 
G. Kielty Tree Survey, dated June 6, 2017 
H. Kielty Tree Survey, dated October 24, 2017 
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I. Kielty Tree Canopy Survey, dated December 15, 2017 
J. Site Photos 
K. Correspondence from Interested Members of the Public 
 
LR:pac - LARBB0750_WPU.DOCX  
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

 
 
Permit or Project File Number:  PLN 2017-00262 Hearing Date:  February 14, 2018 
 
Prepared By: Laura Richstone For Adoption By:  Planning Commission 
 Project Planner 
 
 
RECOMMENDED FINDINGS 
 
Regarding the Environmental Review, Find: 
 
1. That the project is exempt pursuant to Section 15303, Class 3 of the California 

Environmental Quality Act Guidelines, consisting of the construction and location 
of limited numbers of new, small facilities or structures; in this case, a single-
family residence in a residential zone. 

 
Regarding the Grading Permit, Find: 
 
2. That the granting of the permit will not have a significant adverse effect on 

the environment.  As discussed in this staff report, the project has received 
preliminary approval from the Department of Public Works and the Geotechnical 
Section and site specific recommendations have been incorporated as conditions 
of approval to address any adverse environmental effects. 

 
3. That the project conforms to the criteria of Chapter 8, Division VII, of the San 

Mateo County Ordinance Code, including the standards referenced in Section 
8605.  Planning Staff, the Geotechnical Section, and the Department of Public 
Works have reviewed the project and have determined it conforms to the criteria 
of Chapter 8, Division VII, of the San Mateo County Ordinance Code, including the 
standards referenced in Section 8605 and the San Mateo County General Plan, 
including the timing of grading activities, and implementation of dust control and 
erosion and sediment control measures. 

 
4. That the project is consistent with the General Plan.  The subject site has a 

General Plan land use designation of Low Density Residential Urban.  The 
proposed single-family residence remains consistent with the allowed density 
and use of the designation.  As proposed and conditioned, the project complies 
with General Plan Policy 2.23 (Regulate Excavation, Grading, Filling, and Land 
Clearing Activities Against Accelerated Soil Erosion) and Policy 2.17 (Erosion and 
Sedimentation) because the project includes measures and conditions to address 
each of these items. 
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RECOMMENDED CONDITIONS OF APPROVAL 
 
Current Planning Section 
 
1. This approval applies only to the proposal as described in the plans, supporting 

materials, and reports submitted on February 14, 2018.  Minor revisions or 
modifications to the project shall be subject to review and approval of the 
Community Development Director, if they are consistent with the intent of, and 
in substantial conformance with, this approval. 

 
2. This approval shall be valid for one (1) year from the date of this permit and shall 

be issued concurrently with the Building Permit (BLD 2017-01804) for the new 
single-family residence and basement.  If the Grading Permit (issued as the “hard 
card” with all necessary information filled out and signatures obtained) has not 
been issued within this time period, this approval will expire.  No grading activities 
shall commence until all permits have been issued.  An extension of this approval 
will be considered upon written request and payment of applicable fees sixty (60) 
days prior to expiration. 

 
3. No grading shall be allowed during the winter season (October 1 to April 30) or 

during any rain event to avoid potential soil erosion unless a prior written request 
by the applicant is submitted to the Community Development Director in the form 
of a completed Application for an Exception to the Winter Grading Moratorium at 
least two (2) weeks prior to the projected commencement of grading activities 
stating the date when grading will begin for consideration, and approval is granted 
by the Community Development Director. 

 
 The site is considered a Construction Stormwater Regulated site.  Any grading 

activities conducted during the wet weather season (October 1 to April 30) 
pursuant to prior authorization from the Community Development Director will 
also require monthly erosion and sediment control inspections by the Building 
Inspection Section. 

 
4. Prior to the issuance of the grading permit “hard card,” the applicant shall 

submit a dust control plan for review and approval by the Planning and Building 
Department.  The plan, at a minimum shall include the following measures: 

 
 a. Water all construction and grading areas at least twice daily. 
 
 b. Cover all trucks hauling soil, sand, and other loose material or require all 

trucks to maintain at least 2 feet of freeboard. 
 
 c. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed 

stockpiles (dirt, sand, etc.). 
 
5. Per Section 8605.5 of San Mateo County’s Grading and Land Clearing Ordinance, 

all equipment used in grading operations shall meet spark arrester and firefighting 
tool requirements, as specified in the California Public Resources Code. 
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6. The engineer who prepared the approved grading plan shall be responsible for the 
inspection and certification of the grading as required by Section 8606.2 of the 
Grading Ordinance.  The engineer’s responsibilities shall include those relating to 
non-compliance detailed in Section 8606.5 of the Grading Ordinance. 

 
7. Prior to the beginning of any construction, the applicant shall implement the 

approved erosion and sediment control plan and tree protection plan, which shall 
be maintained throughout the duration of the project.  The goal of the Tree 
Protection Plan is to prevent significant trees, as defined by San Mateo County’s 
Significant Tree Ordinance, Section 12,000, from injury or damage related to 
construction activities.  The goal of the Erosion and Sediment Control Plan is also 
to prevent sediment and other pollutants from leaving the project site and to 
protect all exposed earth surfaces from erosive forces.  Said plan shall adhere to 
the San Mateo County Wide Stormwater Pollution Prevention Program “General 
Construction and Site Supervision Guidelines,” including: 

 
 a. Stabilizing all denuded areas and maintaining erosion control measures 

continuously between October 1 and April 30.  Stabilizing shall include both 
proactive measures, such as the placement of hay bales or coir netting, and 
the use passive measures, such as revegetating disturbed areas with plants 
propagated from seed collected in the immediate area. 

 
 b. Storing, handling, and disposing of construction materials and wastes 

properly, so as to prevent their contact with stormwater. 
 
 c. Controlling and preventing the discharge of all potential pollutants, including 

pavement cutting wastes, paints, concrete, petroleum products, chemicals, 
wash water or sediments, and non-stormwater discharges to storm drains 
and watercourses. 

 
 d. Using sediment controls or filtration to remove sediment when dewatering 

site and obtain all necessary permits. 
 
 e. Avoiding cleaning, fueling, or maintaining vehicles on-site, except in a 

designated area where wash water is contained and treated. 
 
 f. Delineating with field markers clearing limits, easements, setbacks, sensitive 

or critical areas, buffer zones, trees, and drainage courses. 
 
 g. Protecting adjacent properties and undisturbed areas from construction 

impacts using vegetative buffer strips, sediment barriers or filters, dikes, 
mulching, or other measures as appropriate. 

 
 h. Performing clearing and earth moving activities only during dry weather. 
 
 i. Limiting and timing application of pesticides and fertilizers to prevent 

polluted runoff. 
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 j. Limiting construction access routes and stabilize designated access points. 
 
 k. Avoiding tracking dirt or other materials off-site; clean off-site paved areas 

and sidewalks using dry sweeping methods. 
 
 l. The contractor shall train and provide instruction to all employees and 

subcontractors regarding the construction Best Management Practices. 
 
 m. The approved erosion and sediment control plan shall be implemented prior 

to the beginning of construction  
 
8. All grading and erosion and sediment control measures shall be in accordance to 

the plans prepared by ROMIG Engineers, Inc., dated September 28, 2017, and 
approved by the Department of Public Works and the Current Planning Section.  
Revisions to the approved grading plan shall be prepared and signed by the 
engineer, and shall be submitted to the Department of Public Works and the 
Planning Department concurrently prior to commencing any work pursuant to the 
proposed revision. 

 
9. It shall be the responsibility of the applicant’s engineer to regularly inspect the 

erosion control measures and determine that they are functioning as designed 
and that proper maintenance is being performed.  Deficiencies shall be 
immediately corrected. 

 
10. For the final approval of the Grading Permit, the applicant shall ensure the 

performance of the following activities within thirty (30) days of the completion 
of grading: 

 
 a. The engineer shall submit written certification to the Department of Public 

Works and the Geotechnical Section that all grading has been completed in 
conformance with the approved plans, conditions of approval, and the 
Grading Ordinance. 

 
 b. All applicable work during construction shall be subject to observation and 

approval by the geotechnical consultant.  Section II of the Geotechnical 
Consultant Approval form must be submitted to the County’s Geotechnical 
Engineer and Current Planning Section. 

 
11. Erosion control and tree protection inspections are required prior to the issuance 

of a building permit for grading, construction, and demolition purposes, as the 
project requires the protection of significant trees.  Once all review agencies have 
approved the Building Permit (BLD 2017-01804), the applicant will be notified that 
an approved job copy of the Erosion Control and Tree Protection Plans are ready 
for pick-up at the planning counter of the Planning and Building Department.  
Once the Erosion Control and Tree Protection measures have been installed per 
the approved plans, please contact Jeremiah Pons, Building/Erosion Control 
Inspector, at 650/599-1592 or jpons@smcgov.org, to schedule a pre-site 
inspection.  A $144.00 inspection fee will be added to the building permit for the 
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inspection.  If this initial pre-site inspection is not approved, an additional 
inspection fee will be assessed for each required re-inspection until the erosion 
control and tree protection measures are deemed adequate by the Building 
Inspection Section. 

 
12. Non-significant oak trees #3 and #11, identified on the Erosion Control and Tree 

Protection plans, shall be retained and protected.  Tree protection measures shall 
include tree protection fencing that extends to the driplines of the trees.  Where 
tree protection fencing does not cover the entire root zone of the trees, a 
landscape buffer of wood chips spread at a depth of 6” shall be placed where foot 
traffic is expected to be heavy. 

 
13. All excavation for the foundation near the 27.9’’ dbh valley oak (tree #5 

identified in the arborist report), and the 18’’ dbh cedar (tree #12) shall be done 
by hand.  The site arborist shall oversee and document all root cutting of roots 
measuring 2” or more in diameter.  Roots left exposed for a period of time shall be 
covered with layers of burlap and kept moist. 

 
14. No roots measuring over 2” in diameter or greater shall be cut without the consent 

and approval of the site arborist. 
 
15. Any excavation within 30 feet of the 35’’ dbh redwood tree (tree #18) shall be 

inspected and overseen by the site arborist. 
 
16. Trenching for irrigation, electrical, drainage or any other reason shall be hand dug 

when beneath the driplines of protected trees. 
 
17. Storage of construction vehicles, equipment, and materials shall be limited to the 

existing driveway and front walkway areas when feasible.  Storage of construction 
vehicles, equipment, and materials is prohibited within the driplines of protected 
trees. 

 
18. The applicant shall plant on site a total of six native oak tree species using at least 

15-gallon size stock to replace the trees removed.  Staff verification that the tree 
planting has occurred is required prior to the final building inspection of the new 
home. 

 
19. The location and placement of the required oak tree plantings shall be determined 

and overseen by the site arborist to ensure that the trees are planted in an area 
best suited for long term viability and growth of the trees.  A signed and dated 
letter from the site arborist verifying that they selected an appropriate location and 
supervised the plantings shall be required prior to final inspection of construction 
authorized by Building Permit (BLD 2017-01804). 

 
20. The existing shed in the rear of the subject property shall be removed by hand, in 

accordance with the arborist report, to prevent impacts to the adjacent coast live 
oak trees. 
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Building Inspection Section 
 
21. This project shall require a building permit. 
 
22. This project requires a geotechnical/soils report at the time of building permit 

submittal. 
 
Geotechnical Section 
 
23. The construction of the proposed residence shall include the recommendations 

from the project geotechnical engineer as well as include scheduled on site review 
by the project engineer during all required aspects of construction.  The project 
geotechnical engineer shall complete and sign the County of San Mateo form for 
project design review and post construction observations. 

 
Department of Public Works 
 
24. Prior to the issuance of the building permit or planning permit (for Provision C3 

Regulated Projects), the applicant shall have prepared, by a registered civil 
engineer, a drainage analysis of the proposed project and submit it to the 
Department of Public Works for review and approval.  The drainage analysis shall 
consist of a written narrative and a plan.  The flow of the stormwater onto, over, 
and off of the property shall be detailed on the plan and shall include adjacent 
lands as appropriate to clearly depict the pattern of flow.  The analysis shall detail 
the measures necessary to certify adequate drainage.  Post-development flows 
and velocities shall not exceed those that existed in the pre-developed state.  
Recommended measures shall be designed and included in the improvement 
plans and submitted to the Department of Public Works for review and approval. 

 
25. Prior to the issuance of the building permit, the applicant will be required to 

provide payment of “roadway mitigation fees” based on the square footage 
(assessable space) of the proposed building per Ordinance No. 3277. 

 
26. No proposed construction work within the County right-of-way shall begin until 

County requirements for the issuance of an encroachment permit, including 
review of the plans, have been met and an encroachment permit issued.  
Applicant shall contact a Department of Public Works Inspector 48 hours 
prior to commencing work in the right of-way. 
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