
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  August 12, 2015 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: Appeal of Administrative Fines Issued for the Operation of a Business 

(“Junk General”) that is Not Allowed in the Applicable Zoning District at 
2397 Spring Street, North Fair Oaks. 

 
 County File Number:  VIO 2007-00078 
 
 
APPEAL 
 
The owner of 2397 Spring Street has appealed the Notice of Determination of Fines 
issued by the Community Development Director in response to a violation for operating 
a junkyard and transfer station in the M-1 Zoning District (Light Industrial), including 
storage and sorting of junk, debris, and other materials (Attachment A).  The existing 
business operation (“Junk General”) is not allowed in the M-1 Zoning District.  Large 
storage boxes related to Junk General operations have also been observed 
encroaching in the public right-of-way without permits.  The appeal, included as 
Attachment B to this report, asserts that there is no transfer station on-site. 
 
RECOMMENDATION 
 
Uphold the administrative fine of $37,785, issued by the Community Development 
Director on February 4, 2013 (Attachment A), with conditions herein: 
 
1. Within 30 days of the Planning Commission decision, the applicant shall submit a 

written strategy describing how existing violations will be remediated on-site and 
in the public right-of-way to the satisfaction of the Community Development 
Director and the Director of the Department of Public Works, respectively. 

 
2. If Condition A is not met, that the Planning Commission invoke County Ordinance 

Section 1.12.020, in which the County may abate the nuisance and demand that 
the owner and/or possessor pay the cost of abatement. 

 
3. If Condition B is not met, with regard to owner remittance for cost of abatement, 

the applicant shall be referred to the San Mateo County Revenue Services 
Department to recoup the assessed administrative fine and the cost of abatement. 
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BACKGROUND 
 
Report Prepared By:  James Hinkamp, Planner II/Ombudsman, 650/599-1560 
 
Appellant:  Omar Valencia 
 
Owner:  Lourdes Valencia Location:  2397 Spring Street 
 
APN:  054-081-070 
 
Size:  6,379 sq. ft. 
 
Existing Zoning:  M-1 
 
General Plan Designation:  Industrial Mixed Use Urban 
 
Sphere-of-Influence:  Redwood City 
 
Existing Land Use:  Light Industrial 
 
Water Supply:  Redwood City Municipal Water Department 
 
Sewage Disposal:  Fair Oaks Sewer District 
 
Flood Zone:  Zone X, Areas of Minimal Flooding 
 
Environmental Evaluation:  N/A 
 
Setting:  The subject site is on the corner of Spring Street and Kaynyne Street in North 
Fair Oaks.  A junkyard and transfer station business, operating under the fictitious title 
“Junk General,” occupies the rear parking area on-site.  The rear parking area is 
reserved for off-street customer parking for a separate, legal business, called “Brenda’s 
Liquor,” which is located at the front of the subject property.  The Junk General junkyard 
and transfer station are not allowed in its current location under existing zoning 
regulations.  Furthermore, large storage boxes related to Junk General operations have 
been observed encroaching in the public right-of-way without permits.  Surrounding land 
uses include light industrial and residential. 
 
Chronology: 
 
Date      Action 
 
April 6, 2007  - Initial inspection 
 
May 4, 2007  - First Notice of Code Violation 
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February 13, 2008 - Second Notice of Code Violation (hand delivered) 
 
February 28, 2008 - Notice Regarding Non-Permitted Encroachments in the 

Public Right-of-Way 
 
March 12, 2008  -  Property Inspection 
 
March 22, 2008  - Sheriff issues Verification of Service (hand delivered 

Notice of Code Violation) 
 
April 23, 2008  -  Sheriff issues Notice to Appear 
 
December 30, 2008 -  Code Compliance Letter stating Continued Violations 
 
December 15, 2009 -  Notice of Administrative Fines 
 
June 25, 2010  -  Notice of Preliminary Determination of Serious Violation 
 
July 28, 2010  - Notice of Preliminary Determination of Serious Violation 

(hand delivered) 
 

September 26, 2010 - Sheriff issues Verification of Service (hand delivered 
Notice of Code Violation) 

 
February 4, 2013  -  Notice of Determination of Fines 
 
April 4, 2013  -  Appeal submitted 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. General Plan and Zoning Regulations 
 
  The County General Plan designates the subject property as Industrial 

Mixed Use Urban.  This land use designation allows for a mix of secondary 
commercial, public, and institutional uses with the objective of preserving 
and promoting job-generating uses as well as activating underutilized 
industrial buildings for commercial activities.  The subject property is also 
zoned M-1 (Light Industrial Zoning District).  The assigned zoning regulates 
permissible activities on the subject property.  The property owner, 
Ms. Lourdes Valencia, and business operator on the site, Mr. Omar 
Valencia, operate Junk General in violation of four County ordinances 
pertaining to the site, including Zoning Regulations Sections 6102.50; 6119; 
6271; and County Ordinance Section 1.12.010. 
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  Staff has determined that a junk yard exists on the subject property, as 
described in Section 6102.50.  This Section defines a “junk yard” as 
occurring on a site on which more than two hundred (200) square feet of the 
area thereof is used for the storage of junk, including scrap metal or other 
scrap material. 

 
  Section 6119 governs parking requirements, including the requirement that 

adequate on-site customer parking must be provided for commercial uses 
(i.e., Brenda’s Liquor).  In this case, adequate on-site parking is unavailable 
due to the presence of Junk General on the portion of the site where such 
parking would normally exist. 

 
  Section 6271 specifically allows 167 distinct uses in the M-1 Zoning District; 

an additional 10 allowable uses are subject to a use permit.  The types of 
land uses allowed within this district do not include storage or transfer of 
junk, debris, or other materials.  None of the activities observed on-site or 
described in online Junk General collateral (Attachment C) are allowed in 
this district. 

 
  Section 1.12.010 regulates nuisance abatement.  As defined in this section, 

a nuisance may exist in five (5) general forms: 
 
  a. Injurious to health 
 
  b. Indecent or offensive to the senses 
 
  c. Obstructs free use of property that interferes with the enjoyment of life 

or property 
 
  d. Obstructs customary free use or passage of any navigable waterway, 

public park, square, street, or highway 
 
  e. Is declared by Section 1.12.010 or state law to be a nuisance 
 
  Within the aforementioned nuisance categories, County staff has 

determined nuisances exist on the subject property as well as the public 
right-of-way as they relate to the accumulation of debris, garbage, refuse, 
or machine or equipment parts and the obstruction with the ordinary use of 
public streets. 

 
 2. Code Compliance Activities 
 
  On April 6, 2007, Code Compliance staff performed an inspection at the 

subject property, to follow up on a prior violation associated with the site 
(VIO 2005-00085).  Per VIO 2005-00085, an auto shop had operated on the 
site without permits.  During this follow up inspection, the auto repair shop 
was observed as having been removed.  However, a new business was 
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observed in place of the former auto repair shop and was also operating in 
the area normally reserved for Brenda’s Liquor customer parking. 

 
  On May 4, 2007, Code Compliance staff mailed a Notice of Code Violation 

to the property owner (Attachment D).  The letter prescribed corrective 
action by June 11, 2007.  The property owner did not provide a formal 
response to this notice.  On February 13, 2008, a second Notice of 
Code Violation was sent to the property owner and the business owner 
(Attachment E).  This letter imposed a deadline of March 17, 2008, to 
correct the violation by ceasing the storage of junk, debris, and other 
materials; cleaning up the site; and restoring the area of operation to 
customer parking for Brenda’s Liquor. 

 
  On March 12, 2008, Code Compliance staff inspected the property and it 

was determined that violations continued to exist on-site.  Subsequently, on 
March 22, 2008, the County Sheriff’s Office hand delivered the second 
Notice of Code Violation, as evidenced by the Verification of Service for that 
date (Attachment F).  Since County staff did not receive a formal response 
to the second notice, either by mail or hand delivery, the Sheriff’s Office 
proceeded to issue a Notice to Appear on April 23, 2008, which is included 
as Attachment G. 

 
  Between the time of the first and second Notices of Code Violation, Code 

Compliance staff also researched the validity of the Junk General business 
license.  In the course of such research, it was determined that at least 
two (2) vehicles, utilized for Junk General hauling and other related 
business activity, were registered under an expired California Contractor’s 
License.  This fact was brought to the attention of the State Contractors’ 
License Board (Attachment H); however, the State Board chose not to act 
further. 

 
  Furthermore, on February 28, 2008, between the first and second Notices of 

Code Violation, the County Department of Public Works issued a Notice 
Regarding Non-Permitted Encroachments in the Public Right-of-Way 
(Attachment I).  This letter described illegal placement of debris boxes in the 
public right-of-way and the requirement that any objects placed in said right-
of-way requires an encroachment permit from the Department of Public 
Works.  County staff did not receive a formal response to this notice. 

 
  On December 30, 2008, the Community Development Director issued a joint 

letter, to the property owner and business owner, stating that zoning 
violations continued to exist on the subject property.  The property owner 
was provided thirty (30) days to respond to this correspondence.  
Subsequently, no response was submitted to County staff (Attachment J). 

 
  The timeframe for resolving the violation, established by the May 4, 2007 

and February 13, 2008 Notices of Code Violation, as well as the 
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December 30, 2008 letter, eventually expired.  On December 15, 2009, the 
Community Development Director issued a Notice of Administrative Fines to 
the property owner and business owner (Attachment K).  This notice 
advised that failure to respond in a timely manner (30 days) would result in 
an Administrative Fine being issued to the violating parties.  County staff did 
not receive a timely response. 

 
  On June 25, 2010, the Community Development Director mailed a Notice of 

Preliminary Determination to the property owner (Attachment L).  This notice 
is the first step required to pursue administrative fines in accordance with 
the procedures established by Chapter 31.5 of the Zoning Regulations 
(Attachment M)1, and identified that failure to resolve or abate the violation 
would result in a fine of $100 for the first day and $25 for each additional 
calendar day that the violation continues to exist.  The decision to pursue 
these fines was made after the Department’s efforts to obtain voluntary 
compliance failed on numerous occasions, as described above.  However, 
County staff did not receive a formal response from the property owner 
regarding the Notice of Preliminary Determination.  Subsequently, County 
staff attempted to contact the property owner and business owner a 
second time by hand delivering the Notice of Preliminary Determination on 
July 28, 2010.  As County staff still did not receive a response, the Sheriff’s 
Office also hand delivered the Notice of Preliminary Determination, on 
September 26, 2010, as evidenced by the Verification of Service for that 
date (Attachment N).  County staff did not field any responses to the 
aforementioned notice attempts. 

 
  Following issuance of the Notice of Preliminary Determination on 

February 4, 2013, the Planning and Building Department issued a Notice of 
Determination of Fines.  That notice identified $37,785 as the amount of the 
fine that had accrued since the first issuance of the Preliminary 
Determination of Violation (dated June 25, 2010). 

 
  In addition to the above actions, neighbors have submitted written 

complaints regarding the operation of the business.  Copies of 
correspondence received from concerned neighbors are included as 
Attachment O. 

 
 3. Appeal Procedures 
 
  Since the subject Violation (VIO 2007-00078) was opened, the County 

repealed Chapter 31.5 of the Zoning Regulations.  Section 6596.8 of that 
Chapter allowed the recipient of an administrative fine to appeal the fine to 
the Planning Commission within 30 days of their receipt of the Notice of 
Preliminary Determination.  Mr. Valencia filed the appeal on April 4, 2013 

                                            
1 Chapter 31.5 was deleted and replaced by Ordinance 04648, adopted by the Board of Supervisors on 
January 8, 2013 and certified by the Coastal Commission on October 10, 2013. 
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(Attachment B), which technically exceeded the 30-day deadline.  In 
summary, the appeal contends that, contrary to County staff observations, 
there is no transfer station or related operations on the property. 

 
  According to Section 6596.8, in reviewing the fine, the Planning Commission 

shall consider the factors set forth in Section 6596.6, which sets forth the 
method for calculating fines described in the Notice of Preliminary 
Determination (i.e., $100 for the first day and $25 each day thereafter during 
which the violation continues to exist), and “shall uphold the fine imposed by 
the Director, eliminate the fine, or modify the fine.”  The decision made by 
the Planning Commission is not appealable. 

 
 4. Basis for Fines 
 
  The staff recommendation to uphold the fine of $37,785 is based on the 

following factors: 
 
  Confirmed Violation:  Although the appeal asserts that the property is not 

being used to operate a transfer station, there is adequate evidence that 
junk and other scrap material were stored and hauled to and from the 
subject property, which is indicative of sorting and transferring junk and/or 
waste products during the time that code compliance efforts occurred.  This 
evidence includes the observations of staff from the Planning and Building 
Department, the Department of Public Works, and the Sheriff’s Office; 
letters of concern from neighbors; correspondence with Mr. Valencia, in 
which the operation of the business was acknowledged; the ongoing 
presence of business-related equipment (i.e., debris boxes) in the public 
right-of-way, as well as on-site; and internet collateral advertising the 
business (e.g., http://new.junkgeneral.com/).  Thus, there is no reason to 
eliminate or adjust the fine based on the assertion that the site is not hosting 
illegal business operations. 

 
  Due Process:  The Planning and Building Department has exhausted its 

ability to obtain voluntary compliance, and has followed the procedures 
specified by regulations in effect, at the time VIO 2007-00078 was initiated, 
to determine the amount of the fine.  There is no reason to reduce or 
eliminate the fine based on an assertion that the recipient of the fine was not 
provided adequate notice that such a fine would be levied. 

 
  Public Health, Safety and Welfare:  The existence of a business 

incompatible with underlying zoning regulations on the subject property, as 
well as contributing to public right-of-way obstructions, raises important 
issues regarding the health and safety of the people that visit the business, 
as well as the impact that the business may have on the surrounding 
community.  When efforts to obtain voluntary compliance fail, the use of 
fines to enforce permitting and zoning requirements is a valid and essential 
method by which the County can address these issues. 
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  Code Compliance Administration:  In accordance with the County’s desire to 
maximize the Department’s ability to recover its costs of doing business, the 
issuance of administrative fines provides the Planning and Building 
Department with the ability to recover a portion of the cost of its code 
compliance activities.  Any additional violations that may occur in relation to 
this case will be administrated under the current Administrative Remedies 
code. 

 
  Integrity of Permit Requirements:  The ability to use administrative fines 

when necessary to enforce permitting and zoning requirements helps 
protect the integrity of the County’s permitting system.  Without such 
penalties, there is less incentive for compliance and an unfair playing field 
for property owners and tenants who abide by permit requirements. 

 
 5. Case Resolution 
 
  Closure of the open violation case requires the property owner and/or 

business owner to provide written and photographic evidence that Junk 
General ceases to exist at the subject property, and that all junk, debris, and 
other materials associated with the business have been removed from the 
site.  If such evidence is provided prior to September 11, 2015, along with 
the payment of the outstanding fine, no additional fines will be pursued. 

 
B. ALTERNATIVES 
 
 The alternatives available to the Planning Commission are as follows: 
 
 1. Uphold the fine and conditions imposed by the Community Development 

Director 
 
 2. Reduce the fine and/or conditions therein 
 
 3. Eliminate the fine and/or conditions therein 
 
 The Planning Commission could also continue the hearing and/or a decision on 

this matter to a later date. 
 
C. ENVIRONMENTAL REVIEW 
 
 The enforcement of existing planning and zoning regulations does not constitute a 

project that requires environmental review under the California Environmental 
Quality Act. 

 
D. REVIEWING AGENCIES 
 
 County Counsel 
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ATTACHMENTS 
 
A. Notice of Determination of Fines 
B. Appeal 
C. Junk General Collateral 
D. First Notice of Code Violation 
E. Second Notice of Code Violation 
F. First Verification of Service 
G. Notice to Appear 
H. Complaint to Contractors State License Board 
I. Notice Regarding Non-Permitted Encroachments in the Public Right-of-Way 
J. Letter to Property and Business Owners 
K. Notice of Administrative Fines 
L. Notice of Preliminary Determination of Violation 
M. Zoning Regulations Chapter 31.5 
N. Second Verification of Service 
O. Constituents’ Correspondence 
P. Code Compliance Inspection Photos 
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Home › F.A.Q

Posted on December 13, 2014 by junkgeneral — No Comments ↓

Frequently asked
questions
Here is the answer to some of the most common questions we
have been asked over the years.

What does your
service cost?
Our prices can be seen on our pricing page.
Pricing is by volume, you only pay for the amount of space
your junk takes up in our truck. Our trucks are large, 20 cubic
yards. You get a better bang for the buck than with our
competitors who use 14.xx and 18.xx cubic yard trucks.

How far in advance do
I have to book my
hauling ?.
We offer same day service on most orders

What if  I can’t be

View our
calendar.

SCHEDULE

ABOUT

Select Service

SELECT
SERVICE

Junk Removal,
We Do All The
Work
2h  

Eco-Dumpster

Full Service
Hauling

Eco-Dumpster
Rental

Next

JunkGeneral
Login

Home Book Now Pricing See Our Work Services About Us F.A.Q Contact Us
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home for my Junk
Hauling appointment?
We understand it can be difficult to wait for the “junk guy”,
“cable guy” or “whatever guy”.  If the debris is on the driveway
we can easily arrive, conquer, sweep up and call you for credit
card payment over the phone.

What makes you
“eco-friendly”?
When we set out to start JunkGeneral we wanted to back it up!
JunkGeneral.com actually has a yard. We store metal, e-
waste, cardboard, paper and salvageable items for collection
from third party recycling services and non profits.

Our yard is located in the same neighborhood in which our
founder grew up. We donate bicycles to the primarily financially
disavantaged children as well as furniture directly to those who
cannot afford it. . Having our own yard enables us to divert
more away from landfill. Our position as a local bay area
business allows us to be flexible and react quickly to change in
the recycling and junk hauling industry.

JunkGeneral facts.
We have never purchased any office paper all our
office paper has been “scrounged” from jobs.

JunkGeneral was the first hauling company running on
biodiesel even before Allied waste was running B20 on
their trucks! Our trucks ran on 100% recycled biodiesel
never before seen in any junk removal service in the
bay area probably the united states.

JunkGeneral never green washed to be trendy our
business model REQUIRED us to recycle in order to fill
the need for a hauling company that ACTUALLY
recycled.
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We all live breathe JUNK. No kidding its our passion
we enjoy salvaging, tinkering and finding different uses
for “junk”.

Most JunkGeneral guys rarely purchase furniture, or
other items. We live off of junk.

Do you guys take
JUNK CARS?
Yep we sure do.

Do your workers
take tips? Is it
appropriate?
Yes they do, its not required of course but we feel it
would be
disrespectful to our workers to prohibit them from
receiving tips. If you would like to show your
appreciation you can tip them in cash, or include it in
the invoice.

Whats the
difference between
you and a debris
box?
*Chuckle*, we arrive, estimate, load up your junk  and
get out of the way!  With a dumpster you pay a
flat rate regardless of how much of the dumpster you
fill. With our full service you only pay for the amount of
junk going in the truck.
We are a true full service junk removal and hauling
solution. If you are a do it yourself type of individual or
would rather get rid of junk at your leisure try one of our
Eco-Dumpster’s
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How and when do I
pay?
You pay after job completion.. Visa, Master Card,
Discover, Amex check and cash are all appropriate
payment methods.

Do I have to be on
site?
No, we can take payment over the phone.

Do you charge extra
for e-waste?
Nope, we want to encourage people to do the right thing. Give
us your e-waste and let us dispose of it properly. Charging
surcharges for e-waste, let our competitors play that game.

How big is your junk
truck?
Our truck bed is 14 feet long by 5 feet high and 8 feet wide. 20
cubic yards in size.

I have a business and
need to get rid of junk
all the time. Can we
work something out?
We offer business packages for those who run businesses that
produce junk. Some of these businesses include: estate sale
liquidators, real estate professionals, contractors, etc…. We
can tailor a junk removal service solution, so you can focus on
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© 2015 Junk Removal and Hauling ↑ Responsive Theme powered by
WordPress

your business not junk.

Leave a Reply

Your email address will not be published. Required fields
are marked *

Name *

E-mail *

Website

Comment

Post Comment
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