
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  July 23, 2014 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: EXECUTIVE SUMMARY:  Consideration of an appeal of a decision by the 

Community Development Director to approve a Tree Removal Permit, 
pursuant to Section 12,000 of the San Mateo County Ordinance Code, to 
remove one redwood tree, located at 180 Stanford Avenue, in the 
unincorporated West Menlo Park area of San Mateo County. 

 
 County File Number:  PLN 2014-00136 (Woods and Hawes) 
 
 
PROPOSAL 
 
The appellant is appealing the approval of a permit to remove one significant size 
redwood tree.  The request was approved with the finding that the tree could cause 
substantial damage to public or private property due to its location adjacent to the house 
on the same parcel. 
 
RECOMMENDATION 
 
Deny the appeal and uphold the decision of the Community Development Director to 
approve the tree removal permit for the redwood tree, County File Number PLN 2014-
00136, by making the finding for the approval and imposing the conditions of approval 
included in Attachment A. 
 
Should the Planning Commission uphold the appeal, the required finding for denial of 
the tree removal permit is provided in Attachment B. 
 
SUMMARY 
 
On April 24, 2014, the applicant applied for a permit to remove one redwood tree, 46.3 
inches in diameter, from the front yard of 180 Stanford Avenue.  The application 
included reports from a certified arborist and a professional engineer attesting to the 
damage to the adjacent house already caused by the tree and the need to remove the 
tree to prevent further damage.  On May 22, 2014, after consideration of the public 
comment and application materials, the Community Development Director approved the 
application to remove the redwood tree, finding that the tree could cause substantial 
damage to public or private property. 
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An appeal was filed on May 28, 2014.  The appeal is based on the following allegations:  
that the engineer’s and arborist’s reports were not correct; that the Planning Department 
interpreted the Significant Tree Ordinance incorrectly; and, that the permit applicant 
provided inaccurate information on the application and intends to demolish and replace 
the house. 
 
Staff recommends that the appeal be denied, and the decision of the Community 
Development Director upheld, because the information submitted by qualified and 
licensed professionals provides evidence that the tree is damaging the existing 
structure, and its removal therefore complies with the requirements of the Significant 
Tree Ordinance.  Conjecture regarding the future intent of the property owner does not 
provide a basis for denial of the permit. 
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COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  July 23, 2014 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of an appeal of a decision by the Community Development 

Director to approve a Tree Removal Permit, pursuant to Section 12,000 of 
the San Mateo County Ordinance Code, to remove one redwood tree, 
located at 180 Stanford Avenue, in the unincorporated West Menlo Park 
area of San Mateo County. 

 
 County File Number:  PLN 2014-00136 (Woods and Hawes) 
 
 
PROPOSAL 
 
The appellant is appealing the approval of a permit to remove one significant size 
redwood tree.  The request was approved with the finding that the tree could cause 
substantial damage to public or private property due to its location adjacent to the house 
on the same parcel.  The application included reports from a certified arborist and a 
professional engineer attesting to the damage to the adjacent house already caused by 
the tree and the need to remove the tree to prevent further damage.  The Planning 
Department granted the tree removal permit. 
 
RECOMMENDATION 
 
Deny the appeal and uphold the decision of the Community Development Director to 
approve the tree removal permit for the redwood tree, County File Number PLN 2014-
00136, by making the finding for the approval and imposing the conditions of approval 
included in Attachment A. 
 
Should the Planning Commission uphold the appeal, the required finding for denial of 
the tree removal permit is provided in Attachment B. 
 
BACKGROUND 
 
Report Prepared By:  Steven Rosen, Project Planner, Telephone 650/363-1814 
 
Applicant/Owner:  Doug Woods and Berina Hawes 
 
Appellant:  Ronald Snow 
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Location:  180 Stanford Avenue, West Menlo Park 
 
APN:  074-104-430 
 
Parcel Size:  Approximately 5,650 sq. ft. 
 
Existing Zoning:  R-1/S-72 (Single-Family Residential/5,000 sq. ft. minimum) 
 
General Plan Designation:  Medium Density Residential (6.1-8.7 dwelling units/acre) 
 
Existing Land Use:  Single-Family Dwelling 
 
Flood Zone:  Zone “X” (Area of Minimal Flooding); Panel printed 06081CO312E, dated 
October 2012. 
 
Environmental Evaluation:  The project is exempt from the California Environmental 
Quality Act (CEQA) pursuant to CEQA Guidelines Section 15304 (Minor Alterations to 
Land).  This class exempts minor public or private alterations in the condition of land, 
water, and/or vegetation, such as the removal of a tree. 
 
Setting:  The site is in a single-family neighborhood.  The parcel is flat and rectangular 
in shape with single-family houses to the right, left and rear.  All of the houses 
immediately adjacent are two-story buildings.  The houses across the street are one-
story buildings.  The property is improved with a one-story single-family residence.  
Stanford Avenue has a large number of mature trees shading the street.  The canopy 
over the street immediately in front of the subject property is particularly full, such that 
the street is mostly shaded for most of the day.  Two of the trees are on the subject 
property and are not proposed to be removed.  The redwood tree is located in the left 
side of the front yard, behind the trees on the edge of the right-of-way. 
 
Chronology: 
 
Date  Action 
 
May 22, 2013 - The Planning Department received an application to remove 

the subject tree and three others for the purpose of accom-
modating a new, larger house on the site.  At that time, the 
Planning Department requested a report on the historical 
significance of the house to be demolished because the 
Planning Department received public comment stating that it 
may have been moved from Camp Fremont, an Army facility 
dating from the Great War.  The Department did not receive 
this study because it was not a condition of approval for 
removing the other three trees. 
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July 18, 2013 - The Planning Department approved the removal of three 
other trees and denied the removal of the redwood.  The 
removal of the redwood was denied because the Community 
Development Director found that it was not necessary to 
remove the tree to allow the construction of a new house on 
the site.  The Planning Department received several letters 
attesting to the value the neighborhood places on the tree. 

 
April 24, 2014 - The Planning Department received an application to remove 

the subject tree to prevent additional damage to the existing 
structure. 

 
May 22, 2014 - The Planning Department approved the removal of the 

redwood tree. 
 
May 28, 2014 - Ronald Snow appealed the Planning Department’s decision 

to the Planning Commission. 
 
July 23, 2014 - Planning Commission public hearing. 
 
DISCUSSION 
 
A. KEY ISSUES OF THE APPEAL 
 
 A copy of Mr. Snow’s appeal is included as Attachment G of this report.  The 

following are claims taken directly from the appeal application. 
 
 1. The Structural Report on which Planning relied upon stated claims that were 

false and inaccurate.  One key claim was that the windows next to the tree 
were significantly out of level – Planning received correspondence from the 
neighborhood residents on May 5 that identified that the windows were in fact 
level.  Other claims in the report were also incorrect.  The County has the 
responsibility to require such documents to be accurate and void of false or 
unsubstantiated claims.  When important conflicting statements are identified, 
Planning staff should have researched those directly. 

 
  Staff’s Response:  The building inspection report, Attachment F, was 

prepared by George E. Drew, a professional engineer licensed by the State 
of California and certified to perform building inspections.  In his report, 
Mr. Drew found that the home’s shallow spread footing foundation showed 
evidence of distress and differential movement associated with the growth of 
the root system of the immediately adjacent tree.  Specifically, his check of 
the window frames on the adjacent walls found them to be out of level.  He 
found that this is evidence of the corner of the structure having been raised by 
the tree’s roots and concluded that continued growth would result in 
foundation failure. 
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  During the public comment period, Mr. Snow, the appellant, submitted 

pictures of a window that is slightly out of level and of siding lap that is level to 
show that the house is not being lifted by the tree’s roots.  The picture does 
show that the window is out of level.  The engineer recommends removing 
the tree while the house is still safe to inhabit and only slightly out of level 
instead of waiting until it is too late and expensive repairs are required. 

 
 2. The arborist, hired by the developer, did not claim structure frame damage to 

the house (nor was he professionally qualified to do so).  The Approval Letter 
from Planning stated as one of its founding reasons for approval “that the tree 
will continue to grow until the trunk itself pushes in the walls of the house.”  
County can take judicial notice of sources authored by experts in the field that 
confirm that:  (1) the rate of tree growth for this mature tree is measured in a 
tiny fraction of an inch per year; and, (2) the common range is 10 to 20 annual 
growth rings per inch.  Doing the math, based on this documented scientific 
evidence and the distance from the trunk to the house, this would not start to 
occur for about 200 years and should have been factored into the decision. 

 
  Staff’s Response:  The applicant submitted a letter prepared by Mr. John 

McClenahan, an ISA Board Certified Arborist.  Mr. McClenahan’s professional 
judgment of the tree is that the damage to the structure is inevitable due to 
the growth of the tree’s root system.  He also notes the large root mass 
touching the foundation and the fact that the roots have been cut before. 

 
  In a telephone conversation, Mr. McClenahan stated that a root barrier could 

not be installed here because the tree and its root system are already 
touching the foundation, so there is not enough space to do the work.  He 
continued to say that root cutting will make the tree unstable.  He added that, 
even if the roots were kept from destroying the house, the tree will continue to 
grow until its trunk and burls cave the walls in. 

 
 3. Key covenants of the Significant Tree Ordinance appear to have been 

ignored.  The County has the obligation to honor the intent and purpose of the 
ordinance and our neighborhood residents have the right to have our signifi-
cant trees protected.  This healthy tree provides key habitat to hawks, owls, 
and other birds.  It is a tree that provides value to the entire neighborhood.  It 
represents the natural and environmental ambience of the neighborhood. 

 
  Staff’s Response:  The Significant Tree Ordinance allows the removal of 

significant trees for several reasons.  Preventing damage to private property 
is one of them.  The reports submitted by the arborist and engineer indicate 
that the tree is already damaging the house and will continue to do so in the 
future. 
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 4. The developer purchased the property to demolish the house and build a new 
structure.  This intent still exists.  County has a right to insure truthful 
exchanges and factor intent.  County Planning should not condone a two-step 
procedure by the developer that effectively nullifies the Significant Tree 
Ordinance.  The developer uses the “save the house” argument as reason for 
the tree concern.  County should therefore put in place covenants, easements 
or similar restrictions and that would protect the historical house so to not 
allow both tree removal AND the removal of the house to occur within a 
15-year period of one another and these conditions and restrictions should be 
binding on the current owner, its assigns, and future owners. 

 
  Staff’s Response:  The Planning Department denied a prior application to 

remove the tree to make room for a proposed new house.  The applicant 
withdrew the building permit.  The applicant has now applied to remove the 
tree to prevent damage to the existing house.  No demolition or replacement 
of the existing house is currently proposed.  Though it is possible that 
demolition and replacement of the structure may be proposed in the future, 
the current circumstances warrant removal of the tree, and the Planning and 
Building Department does not have the authority to deny the permit based on 
conjecture.  Recommended Condition of Approval No. 9 requires a historical 
report prior to any demolition of the structure to address its potential historical 
value. 

 
 5. The Arborist and Structural report provided by Planning did minimal analysis.  

The arborist has stated that annual measurements of this tree could occur 
(i.e., every September) to establish data to accurately assess the growth of 
the tree and to assess the growth of potential conflict with house structure.  
This would be done at two marked circumference points and measurements 
between trunk and house.  The County should request that this or similar 
accurate grow measurement be done so that accurate and unbiased data can 
be evaluated in its decision process. 

 
  Staff’s Response:  It is unclear what this annual measurement would achieve.  

The reports by the professionals attest to the impending damage to the house 
that will be caused by continued growth of the tree’s roots.  A tree’s root 
system is typically equal in size to or larger than its dripline. 

 
B. CONFORMANCE WITH THE SIGNIFICANT TREE ORDINANCE  
 
 Section 12,023 (Criteria for Permit Approval) states that the Planning Director or 

any other person or body charged with determining whether to grant, conditionally 
grant or deny a Tree Cutting or Trimming Permit may approve a permit for several 
reasons, one of which is that the tree could cause substantial damage.  As 
discussed previously, the applicants’ engineer has stated that the roots of the tree 
are already starting to impact the foundation of the house.  If the tree is not 
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removed, it will continue to cause damage to the structure, requiring demolition of 
the damaged area of the structure so that it will be clear of the tree’s roots. 

 
ATTACHMENTS 
 
A. Findings and Conditions for Approval 
B. Finding for Denial 
C. General Location/Vicinity Map 
D. Tree Removal Permit Letter from 2014 
E. Arborist’s Report 
F. Engineer’s Report 
G. Appeal Application 
H. Site Photos 
I. Tree Removal Permit Letter from 2013 
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

 
 
Permit or Project File Number:  PLN 2014-00136 Hearing Date:  July 23, 2014 
 
Prepared By: Steven Rosen For Adoption By:  Planning Commission 
 Project Planner 
 
 
RECOMMENDED FINDINGS FOR APPROVAL 
 
Regarding the Environmental Review, Find: 
 
1. That the project is exempt from the California Environmental Quality Act (CEQA) 

pursuant to CEQA Guidelines Section 15304 (Minor Alterations to Land).  This 
class exempts minor public or private alterations in the condition of land, water, 
and/or vegetation, such as the removal of a tree. 

 
Regarding the Tree Removal Permit, Find: 
 
2. That the tree could cause substantial damage to the existing structure, as 

evidenced by the damage to the foundation that has already been caused by the 
root system. 

 
RECOMMENDED CONDITIONS OF APPROVAL 
 
1. The tree indicated on the application form dated May 24, 2014, may be removed 

after the end of the appeal period in the event that no appeal is filed.  A separate 
Tree Removal Permit shall be required for the removal of any additional trees. 

 
2. This Tree Removal Permit approval shall be on the site and available for 

inspection by any person at all times during the tree removal operation.  The 
issued permit shall be posted in a conspicuous place at eye level at a point 
nearest the street. 

 
3. The applicant shall plant one tree on the site using at least 5-gallon size stock to 

replace the tree to be removed.  The species of the tree shall be indigenous to 
inland San Mateo County, drought-resistant, and appropriately sized and located 
so that it will not be a hazard to any structures or improvements.  A site plan 
showing the type and location of the replacement tree shall be submitted for the 
review and approval of the Community Development Director, or his or her 



8 

designee, prior to planting.  Replacement planting shall occur within one year of 
the Tree Removal Permit approval date per Section 12,024 of the San Mateo 
County Ordinance Code. 

 
4. The applicant shall submit photo verification to the Planning Department of the 

planted replacement tree required in Condition of Approval No. 3.  Photos shall 
either be submitted in person to the Planning Department, or via email to 
plngbldg@smcgov.org with reference to the Planning Application PLN Number 
(PLN 2014-00136). 

 
5. If work authorized by an approved permit is not commenced within the period of 

one year from the date of approval, the permit shall be considered void. 
 
6. During the tree removal phase, the applicant shall, pursuant to Chapter 4.100 of 

the San Mateo County Ordinance Code, minimize the transport and discharge of 
stormwater runoff from the construction site by: 

 
 a. Stabilizing all denuded areas and maintaining erosion control measures 

continuously between October 1 and April 30. 
 
 b. Removing spoils promptly and avoiding stockpiling of fill materials when rain 

is forecast.  If rain threatens, stockpiled soils and other materials shall be 
covered with a tarp or other waterproof material. 

 
 c. Storing, handling, and disposing of construction materials and wastes so as 

to avoid their entry to the storm drain system or water body. 
 
 d. Using filtration or other measures to remove sediment from dewatering 

effluent. 
 
 e. Avoiding cleaning, fueling or maintaining vehicles on-site, except in an area 

designated to contain and treat runoff. 
 
 f. Limiting and timing application of pesticides and fertilizers to avoid polluting 

runoff. 
 
7. Prior to the removal of any trees located within the public right-of-way, the 

applicant shall obtain an encroachment permit from the Department of Public 
Works.  Additionally, prior to planting any trees within the public right-of-way, the 
applicant shall obtain a landscaping/encroachment permit from the Department of 
Public Works. 

 
8. The applicant shall clear all debris from the public right-of-way. 
 
9. In the event the house is ever proposed for demolition, prior to issuance of any 

such demolition permit, the owner shall submit a historical report on the house, as 
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prepared by a licensed historian or architectural historian, to the County Planning 
and Building Department for review by the Community Development Director.  
The Director may choose to agendize the report before the Historic Resources 
Advisory Board for their review and recommendation prior the Department’s action 
on the demolition permit. 
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Attachment B 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDING FOR DENIAL 

 
 
Permit or Project File Number:  PLN 2014-00136 Hearing Date:  July 23, 2014 
 
Prepared By: Steven Rosen For Adoption By:  Planning Commission 
 Project Planner 
 
 
RECOMMENDED FINDING FOR DENIAL 
 
Regarding the Tree Removal Permit, Find: 
 
1. That the removal of the redwood tree cannot qualify for any of the findings listed in 

the Significant Tree Ordinance.  The justification for the proposal, damage to the 
structure, is not adequately supported by the evidence submitted with the 
application. 
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