
 

 
    

   
 October 15, 2009 

To:   Members Formation Commission 

From: Martha Poyatos, Executive Officer 
 
Subject: Recommended Draft Municipal Service Review 

Determinations and Sphere of Influence Determinations 
and recommendation to Reaffirm Sphere of influence and 
City of East Palo Alto 

 
 

The attached July 7, 2009 Municipal Service Review and Sphere of 
Influence Update (MSR/SOI) for the City of East Palo Alto was 
continued at your July 15 and September 16 meetings. At the 
September 16 hearing the Commission received oral and written 
comments from the City of East Palo Alto and interested 
individuals. Written comments and LAFCo staff responses are 
summarized below.  
 
Staff recommends that the Commission consider the report and 
written comments and adopt the recommended municipal service 
review and sphere of influence determinations detailed in 
Exhibit A (attached) and reaffirm the City’s sphere of influence 
as coterminous with City boundaries.  
 
Written Comments 
 
City of East Palo Alto:  
 
The City of East Palo Alto Council considered the MSR/SOI and 
City staff responses at the September 15, 2009 council meeting 
and adopted Resolution No. 2972 supporting the Municipal Service 
Review and recommendation to reaffirm the City’s sphere of 
influence, which is coterminous with city boundaries. The City 
staff response considered by the Council agreed with most areas 
of the MSR/SOI and provided additional information regarding the 
following: 
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a) City efforts to address concerns of Woodland Park LLP 
regarding responsiveness to municipal service needs, in 
particular police service. 

b) City’s current review of a capital improvement plan and 
progress in securing funding for: improvement of segments 
of Bay road, Pulgas Avenue and Woodland Avenue; Safe 
Routes to School projects, bus shelters for free shuttle 
route; drainage improvements; pavement improvements and a 
$1.1 million grant for water supply improvements. 

c) The City response clarifies that while the City does not 
own the library facility it is a member of the San Mateo 
County Library Joint Power Authority (JPA) and a share of 
property tax collected in City boundaries funds the JPA.1  

 
Minor changes shown in strike out and italic have been made to 
the determinations shown in Exhibit A to reflect additional 
information regarding on-going initiatives to address service 
needs or funding deficiencies. 
 
Fair Rent Coalition: 
 
The Fair Rent Coalition responds to previous comments on behalf 
of Woodland Park Management LLC (Woodland Park), noting that the 
properties managed by Woodland Park do not overlap with the 
University Circle Redevelopment Agency and that representatives 
of affiliates of Woodland Park provided contradictory 
information about adequacy of public safety to an investment 
board.  
 
No changes have been made to the recommended determinations 
based on these comments. 
 
 
William D. Ross, representing Woodland Park Management, LLC 
 
William D. Ross, representing Woodland Park Management LLC 
(Woodland Park),2 submitted a September 16, 2009 letter including 
attachments of the City of East Palo Alto September 15 comments 
and copies of Writ of Mandate for a San Mateo County superior 
court case involving the City and Woodland Park. Woodland Park 
                                                           
1 Because the Library Fund was levying a tax before Proposition 13, the Library Fund (JPA) receives a share of the 
1% property tax in unincorporated areas and eleven member cities.  The JPA is funded primarily from this revenue. 
Member cities are responsible for maintenance of city owned library facilities. In this regard the City of East Palo 
Alto differs from other JPA members because the City of East Palo Alto does not own the library facility. The 
County, also a member of the JPA, owns the library facility and funds maintenance of the library.   
2 Woodland Park is an affiliated limited liability corporation of Page Mill Properties LLC and is petitioner in legal 
action against the City of East Palo Alto in matters related to the City’s Rent Stabilization ordinance and just cause 
for Eviction Ordinance. 
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manages approximately 1,700 units of residential apartments in 
East Palo Alto, west of U.S. 101. 
 
In his September 16 letter,3 Mr. Ross refers to the Commission on 
Local Governance for the 21st Century “Growth Within Bounds 
Report” and states that the City of East Palo Alto has failed to 
provide LAFCo with sufficient information to prepare a 
comprehensive MSR, that the MSR fails to consider alternatives 
to current City service providers and that the MSR is legally 
deficient because it is not based on detailed, analytical 
studies. In his conclusion Mr. Ross states that the City of East 
Palo Alto will not be able to provide adequate public services, 
especially law enforcement and crime prevention, areas where a 
Commission MSR process should determine how the most efficient 
means of governmental service is required. 
 
LAFCo staff notes that the legislation that resulted from 
“Growth Within Bounds”, Assembly Bill 2838 (Hertzberg), 
incorporated many, not all, of the recommendations contained in 
“Growth Within Bounds”. Enacted as the Cortese Knox Hertzberg 
Act of 2000 (Act), the Act included Section 56430 governing 
municipal service reviews. In 2006, Section 56430 was revised to 
reduce determinations from nine areas of determination to six 
and removed reference to the California Office of Planning and 
Research MSR Guidelines. Section 56430 directs LAFCo to 
comprehensively review all agencies that provide service in the 
area under study.4

 
Based on City budgets, audits, and other information, including 
information provided by Mr. Ross and others, the July 7, 2009 
Municipal Service Review and the Recommended Determinations 
contained in Exhibit A and dated October 14, 2009 include 
information about service deficiencies, police staffing level, 
the City’s structural budget deficit, inadequate reserve and 
opportunities for the City to partner with other agencies to 
meet service needs. Recommended Determination C under Financial 
Ability of City to Provide Services specifically states: Due to 
the structural budget deficit compounded by economic 
uncertainties, the City will need to frequently re-examine and 
adjust the Adopted Budget and alternatives including contracting 

                                                           
3 Prior comments request that the area including Woodland Park Apartments be removed from the City’s Sphere of 
influence to provide for formation of a Community Services District to provide municipal services. 
4 Section 56430 also provides that LAFCo may study any geographic region or subregion as is appropriate for an 
analysis of services to be analyzed. In this case the area under study is City of East Palo Alto. The City is served by 
Menlo Park Fire Protection District and East Palo Alto Sanitary District, for which service reviews have already 
been prepared. 
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for service to meet the most essential of city service 
priorities, particularly public safety. 
 
No changes have been made to the recommended determinations 
based on comments from Woodland Park LLC. 
 
Conclusion and Recommendation: 
 
The Municipal Service Review and Sphere of Influence Update for 
the City of East Palo Alto are based on budgets, audits, reports 
and comments from interested agencies and parties. The MSR/SOI 
includes determinations and recommendations to address municipal 
service delivery pursuant to Sections 56430 and 56425, including 
accountability, adequacy of community service needs, fiscal 
vulnerabilities and opportunities to share resources and or 
contracting with other entities, all of which are under the 
jurisdiction of the City, not LAFCo, to implement. This would 
include as noted in Determination C cited above, regular 
monitoring of revenues, expenditures, cost containment measures, 
efficiencies and opportunities for resource sharing. 
 
Staff recommends that the Commission approve the City of East 
Palo Alto Municipal Service Review and Sphere of Influence 
Update by taking the following action. By resolution: 
 

a) Accept the Municipal Service Review and Sphere of 
Influence Update Report 

b) Adopt the Municipal Service Review and Sphere of 
Influence Determinations contained in Exhibit A 

c) Reaffirm the sphere of influence of the City of East 
Palo, which is coterminous with current City boundaries. 

 
 
 

Respectfully submitted, 
 
 
 
Martha Poyatos 
Executive Officer 
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Exhibit A 

City of East Palo Alto 
Recommended Service Review & Sphere Determinations 

 
Governance, accountability for community service needs, 
including governmental structure and operational efficiencies 
 

a. It is recommend that the City website be updated to include 
links and contact information for the Menlo Park Fire 
Protection District (www.menlofire.org), East Palo Alto 
Sanitary District (www.epasd.com) and West Bay Sanitary 
District (www.westbaysanitary.org) as well as contact 
information for the mutual water companies. 

b. It is recommended that the City’s website include staff 
reports including but not limited those items listed on 
council, committee and board agendas to make information 
readily available to the public. 

c. Based on comments on the service review, it is recommended 
that the City review policies and practices related to 
publication and circulation of council, board and committee 
agendas in compliance with the Brown Act to assure public 
participation.  

d. Based on comments, it is recommended that the City continue 
to facilitate a process to assess and respond to concerns 
regarding adequacy of city services, including but not 
limited to deficient development review, public safety and 
police, street lighting and street maintenance.  

 
Growth and Population Projections 
 
a. While trends indicate that the East Palo Alto population 

will continue to grow relative to creation of new housing 
and jobs, ABAG policy-based growth projections do not 
reflect economic conditions that support the rate of growth 
or the financial ability of the city to serve such growth.  
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Present and Planned Capacity of Public Facilities and Adequacy 
of Public Services including Infrastructure Needs or 
Deficiencies: 

 
a) The 2009-10 Proposed Budgets and 2008-09 Adopted Budgets 

contain limited information concerning the City’s Capital 
Improvement Plan, which is currently under review and not 
adopted, which provides for the construction, maintenance, 
and repair of City streets, traffic and transportation 
systems, public buildings, parks, infrastructure systems, 
and other City facilities. 

b) Given the fragmented pattern of public and private water 
service delivery with both SFPUC water supplies and local 
supplies and metered and unmetered service, the city and 
private water utilities are encouraged to work together to 
maximize efficient use of water, storage opportunities and 
emergency supply. This includes, at a minimum, periodic 
meetings of agency representatives to discuss opportunities 
for shared resources, interties, and best practices to best 
serve the community. 

c) The City’s Pavement Management Program cites that 
approximately 60% of city streets were in good/fair 
condition and 40% were in poor to very poor condition and 
included a recommendation that the City needs to spend 
$15.7 million in pavement maintenance and rehabilitation in 
the next five years, in order to essentially repair all 
streets and avoid costly reconstruction in the future.  

d) The City has assumed ownership and service responsibility 
for the previously County-governed lighting infrastructure 
consisting of 803 lights. The City was also successor to a 
fund balance and annual revenues to fund street lighting. 
Comments on the Service Review indicate the need to improve 
street lighting service in some areas.  

e) The City has assumed ownership and service responsibility 
for the previously County governed drainage infrastructure 
including the O’Connor Street Pump Station. Improvements 
and maintenance are subject to limited annual revenues and 
improvements related to new development where possible. 

f) The City lacks water storage facilities, last estimated to 
cost $3.925 million and has no identified funding source 
beyond a recently awarded $1.1 million federal grant.  

g) The City police staffing level is lower than communities 
with similar population and lower crime rate/demand for 
service. An opportunity exists with the Update the Public 
Safety Element of the City’s General Plan or a specific 
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study to evaluate the appropriate public safety staffing 
level to best provide for public safety.  

h) The City reports that based on a recommended three acres 
per 1000 of population or ninety acres of parkland and the 
existing 16 acres of parks and open space, the City needs 
an additional 21 acres of neighborhood serving parks. 

i) The City of East Palo Alto does not own library facilities. 
 
Financial Ability of City to Provide Services 
 

a. While the City has made progress to enhance revenue and 
reduce operating costs to close an ongoing structural 
budget deficit, it does not contain adequate reserves to 
offset sustained economic downturn. 

b. Information from the San Mateo County Assessors’ Office 
indicates that the City’s property tax revenue will 
continue to decline in the short term and the City 
projects that sales tax revenue growth will slow and 
remain flat. 

c. Due to the structural budget deficit compounded by 
economic uncertainties, the City will need to frequently 
re-examine and adjust the Adopted Budget and 
alternatives including contracting for service to meet 
the most essential of city service priorities, 
particularly public safety. 

 
 
Recommended Determinations: Status of, and opportunities for, 
shared facilities
 

a) By necessity and best practice, the City of East Palo 
Alto practices resource sharing and shared facilities. 

b) The City is examining additional opportunities and is 
encouraged to continue to work with neighboring cities, 
Menlo Park Fire District, East Palo Alto Sanitary 
District and other agencies to meet community essential 
service needs through service sharing, joint power 
opportunities and contracting for services. 
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Recommended Sphere of Influence Determinations 

 
1. The present and planned land uses in the area, including 

agricultural and open-space lands. 
 
The City of East Palo Alto includes a broad spectrum of 
commercial/industrial/retail, residential, institutional and 
open space/baylands. Planned development includes additional 
housing, retail and commercial office space to provide jobs and 
expand the City’s revenue base.  

 
2. The present and probable need for public facilities and 

services in the area. 
 
The City’s estimated Department of Finance January 2009 
population is 33,174. The existing population and projected 
growth demonstrate a need for a broad set of municipal services 
and facilities as outlined in the service review.  

 
3. The present capacity of public facilities and adequacy of 

public services that the agency provides or is authorized 
to provide. 

 
The Municipal Service Review identifies inadequate funding to 
provide municipal services and in particular deficiencies in 
police protection based on demand for service.  

 
4. The existence of any social or economic communities of 

interest in the area if the commission determines that they 
are relevant to the agency.  

 
As noted in the Municipal Service Review and Sphere Update, the 
City of East Palo Alto is wholly surrounded by the City of Menlo 
Park, San Francisco Bay and the City of Palo Alto. Divided by 
U.S. 101, with the majority located east of the Highway the City 
is accessed connected to the western portion by University 
Avenue. The City is included in the Ravenswood City School 
District and Sequoia Union High School District.  
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