
 

North Fair Oaks Community Council 
San Mateo County Coordinated 

Departmental Response   
 

 
 

DATE: March 20, 2025 
NFOCC MEETING DATE: March 27, 2025 

SPECIAL NOTICE/HEARING: 10 days, within 300 feet 
VOTE REQUIRED: Majority 

 
TO: Members, North Fair Oaks Community Council 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of a Non-conforming Use Permit, pursuant to Section 

8.388.030.3.b(2) of the San Mateo County Zoning Regulations, to legalize 
342 sq. ft. of additions to an existing 909-sq.-ft. non-conforming one-story 
single-family residence on a substandard 2,479 sq. ft. lot located at 2796 
Westmoreland Avenue in the unincorporated North Fair Oaks area of San 
Mateo County.  The additions result in reduced setbacks of 2.28 ft. along 
the left interior side property line where 5 ft. is required, 8.85 ft. along the 
right street side property line where 10 feet is required, and 5.47 ft. along 
the rear property line where 20 feet is required.  Legalizing the additions 
will allow the single-family residence to exceed the maximum allowed lot 
coverage by 2 square feet.  The non-conforming Use Permit also includes 
an exception to waive the requirement for two off-street parking spaces; 
an existing illegal two car carport will be removed due to its encroachment 
into the public right-of-way.  No tree removal and no grading are 
proposed. 

 
  County File Number:  PLN2022-00074 (Vargas) 
 
PROPOSAL 
 
The applicant is seeking a Non-conforming Use Permit to legalize additions (342 sq. ft.) 
to an existing 909-sq. ft. non-conforming single-family residence on a substandard 
2,479 sq. ft. lot at 2796 Westmoreland Avenue in North Fair Oaks; both additions were 
added by a prior owner.  The additions consist of a master bedroom closet addition (93 
sq. ft.) and a bedroom and laundry area addition (249 sq. ft.) and are located at the front 
and rear, respectively, of the existing residence.  Legalizing the additions proposes to 
exceed the allowed lot coverage by 308 sq. ft., over the maximum 1,239 sq. ft. allowed.  
The parcel is zoned R-3/S-5 (Multiple-family Residential/5,000 sq. ft. lot minimum) 
where 5,000 sq. ft. is the required minimum lot size. 
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Legalization of the 93 sq. ft. master bedroom closet and 249 sq. ft. bedroom and 
laundry area requires a Non-conforming Use Permit due to the proposed substandard 
setbacks of 2.28 ft. along the left interior side property line where 5 ft. is required, 8.85 
ft. along the right street side property line where 10 feet is required, and 5.47 feet along 
the rear property line where 20 feet is required.  The Non-conforming Use Permit also 
includes an exception to waive the requirement for two covered parking spaces onsite in 
association with the addition of a bedroom; an existing illegal carport which encroaches 
into the public right-of-way will be demolished.  The project proposes no grading and no 
tree removal. 

RECOMMENDATION 

That the Zoning Hearing Officer approve the Non-conforming Use Permit, County File 
Number PLN2022-00074, by making the required findings and adopting the conditions 
of approval listed in Attachment A. 

BACKGROUND 

Report Prepared By:  Olivia Boo, oboo@smcgov.org 

Owner/Applicant:  Carlos Gomez Vargas

Location:  2796 Westmoreland Avenue, North Fair Oaks 

APN:  054-273-090 

Parcel Size:  +2479 sq. ft. 

Existing Zoning:  R-3/S-5 (One-family Residential/5,000 sq. ft. lot minimum) 

General Plan Designation:  Medium High Density Residential (8.8-17.4 du/acre) 

Existing Land Use:  Existing single-family residence 

Water Supply:  California Water Service- Bear Gulch  

Sewage Disposal:  Fair Oaks Sewer Maintenance District 

Flood Zone:  Zone X (Area of Minimal Flood Hazard), FEMA Panel Number 
06081C0302E, effective date: October 16, 2012. 
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Environmental Evaluation:  The project is categorically exempt pursuant to California 
Environmental Quality Act Guidelines Section 15301, Class 1(e), for a residential 
addition to an existing structure where the addition will not result in an increase of more 
than 50 % of the floor area of the structure before the addition, or 2,500 sq. ft., 
whichever is less. 
 
Setting:  The property is located in the unincorporated community of the North Fair 
Oaks area and is developed with a non-conforming one-story single-family residence.  
The parcel size is 2,479 sq. ft., and is non-conforming in size, as it does not meet the 
5,000 sq. ft. minimum parcel size required in the R-3/S-5 Zoning District.  The 
surrounding parcels include both 5,000 sq. ft. and substandard sized parcels.  The area 
is developed with both one-story and two-story single-family residences. 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. Conformance with the General Plan/North Fair Oaks Community Plan 
 
  The North Fair Oaks Community Plan designates the parcel as Multi-family 

Residential. 
 
  The current use of the property as a single-family residence is consistent 

with this designation and the proposed land use will remain single-family 
residential.  Furthermore, all public services and infrastructure are available 
to serve the project. 

 
 2. Conformance with the Zoning Regulations 
 
  a. Development Standards 
 
   The project parcel is zoned R-3/S-5.  The project complies with the S-

3 development standards, with exception for the side yards and rear 
yard setbacks, lot coverage and on-site covered parking, which the 
applicant is seeking the subject Non-conforming Use Permit to 
address. 

 
 

 S-5 Development 
Standard 

Existing (based on 
legal building area) 

Proposed 
Addition 

Minimum Lot Size 5,000 sq. ft 2,479 sq. ft. No change 

Minimum Front 
Setback 

20 ft. 28 ft. No change 
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Minimum Rear 
Setback 

20 ft. 17 ft. 2 in. 5 ft. 3 in. 

Minimum Side 
Setback 

10 ft., right side yard 
5 ft. left side yard 

8 ft. 7 in. (right side) 
2 ft. 2 in. (left side) 

8 ft. 7 in. (right 
side) 
2 ft. 2 in. 
(left side) ** 

Maximum Height 36 ft. 11 ft. 9 in. 11 ft. 9 in. 

Lot Coverage 50%/1,250 sq. ft. 50%/909  sq. ft. 50%/1,252 sq. ft. 

**Non-conforming Use Permit required 

b. Parking Requirements

Section 8.344.020 and 8.344.030 of the County Zoning Regulations
(Parking) requires two (2) independently accessible covered parking
spaces for all single-family dwelling units with two (2) or more
bedrooms.  The project includes the addition of a third bedroom; thus
two covered parking spaces are required.  The existing illegal carport
will be demolished due to its encroachment into the public right-of-
way.  The applicant is requesting waiver of the requirement for two off-
street parking spaces under the subject Non-conforming Use Permit
due to the substandard size of the parcel and lack of space onsite to
provide parking.

3. Conformance with Non-conforming Use Permit Findings

The following findings, as required by Zoning Ordinance Section
8.388.030.3.b(3), must be made in order to grant approval of the Non-
conforming Use Permit.

a. The proposed development is proportioned to the size of the
parcel on which it is being built.

The project parcel is a legal 2,479 sq. ft. non-conforming parcel where
5,000 sq. ft. is the minimum required parcel size in the R-3/S-5 Zoning
District.    The requested additions of 342 sq. ft. for the
master bedroom closet, rear bedroom and laundry area are
reasonable to provide usable living space on the substandard sized
lot, while the total  lot coverage will only exceed the maximum
allowable lot coverage by 2 sq.ft.
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  b. All opportunities to acquire additional contiguous land in order to 
achieve conformity with the zoning regulations currently in effect 
have been investigated and proven to be infeasible. 

 
   All contiguous parcels privately owned and are developed with single-

family residences.  Some of the parcels on Westmoreland Avenue and 
Dumbarton Avenue (the nearest cross street), are also substandard in 
size or meet the minimum required parcel size of 5,000 sq. ft. and 
therefore do not have excess land to offer for the subject parcel to 
meet the 5,000 sq. ft. minimum parcel size. 

 
c. The proposed development is as nearly in conformance with the 

zoning regulations currently in effect as is reasonably possible. 
 

The exceptions are in as reasonable conformance with the Zoning 
Regulations currently in effect as i possible while still allowing for a 
reasonably modest three-bedroom, 1,252 sq.ft. single-family residence 
on the substandard 2,479 sq.ft. parcel.  The proposed project will 
allow reasonable usable living space on the project parcel while only 
slightly exceeding the maximum allowed lot coverage by 2 sq. ft.  
Additionally, the waiver of on-site covered parking does not change 
past site conditions as no compliant on-site covered parking has 
existed on the parcel. 

 
  d. The establishment, maintenance, and/or conduction of the 

proposed use will not, under the circumstances of the particular 
case, result in a significant adverse impact to coastal resources, 
or be detrimental to the public welfare or injurious to property or 
improvements in the said neighborhood. 

 
   Surrounding development in the neighborhood consists primarily of 

older one-and two-story single-family residences.  The proposal will 
continue to utilize the property for single-family residential purpose 
and will maintain the current design which is compatible with 
surrounding single-family residential development.  The project has 
been reviewed and conditionally approved by the Menlo Park Fire 
District and the Fair Oaks Sewer District and is required to comply with 
applicable agencies.  The project is not located in the coastal zone 
and therefore would not impact coastal resources.  Based on the 
foregoing, staff has determined that this proposal would not be 
detrimental to the public welfare or injurious to the property or 
improvements in the neighborhood. 
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  e. Use permit approval does not constitute a granting of special 
privileges. 

 
The requested exceptions to the rear yard and side yard setbacks 
requirements to legalize the minor addition, and exception to waive 
the onsite parking, do not make the residence out of character with 
the overall surrounding residential development.  Furthermore, the 
Non-conformities Chapter of the Zoning Regulations provides the 
same exception process for other substandard parcels in the 
same/similar situation.  Therefore, the proposed Non-conforming Use 
Permit approval does not constitute the granting of a special privilege 
that is not available to other properties in similar situations. 

 
ATTACHMENTS 
 
A. Vicinity Map  
B. Plans 
C.  Photos  
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