
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT  

 
 

DATE:  March 12, 2025 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of a Non-Conforming Use Permit (NCUP) pursuant to 

Section 8.388.030 of the San Mateo County Ordinance Code, to allow 
construction of a new 500 square-foot, detached, two-car garage on a 
non-conforming 12,446-square foot parcel with an existing 4,014 sq. ft. 
single-family residence at 2896 Hillside Drive in the unincorporated 
Burlingame area of San Mateo County.  A NCUP is requested to allow 
30.4% lot coverage, where 25% is the maximum allowed.  In conjunction 
with the requested Use Permit, it is recommended that the Planning 
Commission determine that the project is categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines Section 15303(e). 

 
 
 County File Number:  PLN2024-00327 (Consentino) 
 
 
PROPOSAL 
 
The applicant proposes to build a new 500 sq. ft., two-car, detached garage in the rear 
right corner of the subject property, to provide parking for the existing single-family 
residence.  Currently, there is no covered parking on the site, as the parking spaces 
were converted into an Accessory Dwelling Unit, (BLD2022-02190) in 2024.  Due in part 
to the substandard size of the subject parcel (12,446 sq. ft. where 20,000 sq. ft. is 
required in the S-10 Zoning District), the footprint of the proposed garage exceeds the 
allowable lot coverage for the parcel, and a Non-Conforming Use Permit is required. 
 
RECOMMENDATION 
 
1. That the Planning Commission approve the Non-Conforming Use Permit, County 

File Number PLN2024-00327, based on and subject to the required findings and 
conditions of approval listed in Attachment A. 

 
2. That the Planning Commission determine that the project is categorically exempt 

from CEQA pursuant to CEQA Guidelines Section 15303(e). 
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BACKGROUND 
 
Report Prepared By:  Erica Adams, Project Planner, Telephone 650/363-1828 
 
Applicant/Owner:  Angelo Consentino 
 
Public Notification:  Ten (10) day advance notification for the hearing was mailed to 
property owners within 300 feet of the project parcel and a notice for the hearing was 
posted in San Mateo County Times, a newspaper of general public circulation. 
 
Location:  2896 Hillside Drive, Burlingame 
 
APN(s):  027-112-280 
 
Size:  12,446 sq. ft 
 
Existing Zoning:  R-1/S-10 (One Family Residential District/Residential Density District 
10 with a minimum lot size of 20,000 sq. ft.) 
 
General Plan Designation:  Low Density Residential/Urban 
 
Sphere-of-Influence:  City of Burlingame 
 
Existing Land Use:  Single-family residence and Accessory Dwelling Unit 
 
Environmental Evaluation:  This project is exempt from environmental review pursuant 
to CEQA Guidelines, Section 15303, Class 3, specifically subdivision (e) related to 
construction of accessory (appurtenant) structures including garages and carports, in a 
residential zone, in an urbanized area where all public services and facilities are 
available, and the project area is not environmentally sensitive. 
 
Setting:  The property is a parcel developed with a single-family residence constructed 
in 1977.  Surrounding parcels are developed and largely non-conforming in size. 
 
Chronology: 
 
Date  Action 
 
October 7, 2022 - Owner applies for a building permit for an addition to the 

existing residence and partial garage conversion (one parking 
space) to a Junior Accessory Dwelling Unit.  

  (BLD2022-02190) 
 
February 21, 2023 - The scope of the building application is revised to involve a 

full garage conversion (two parking spaces) to an Accessory 
Dwelling Unit. 
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July 26. 2024 - Planning informs the applicant that a Non-Conforming Use 
Permit is required for the new garage, which exceeds lot 
coverage. 

 
September 6, 2024 - Building permit (BLD2022-02190) was issued for remodel and 

Accessory Dwelling Unit. 
 
December 11, 2024 - Subject application submitted for a Non-Conforming Use 

Permit. 
 
March 12, 2025 - Planning Commission Hearing 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. Conformance with the General Plan 
 

The parcel is designated Urban by the County General Plan and is subject 
to the Chapter 8 for Urban Land Uses.  Both the existing and proposed 
development comply with applicable policies of Chapter 8 with respect to 
urban development and density as identified below. 

 
Policy 8.15 (Land Use Compatibility) requires development to; a. Protect 
and enhance the character of existing single-family areas; b. Protect existing 
single-family areas from adjacent incompatible land use designations which 
would degrade the environmental quality and economic stability of the area. 

 
The proposed detached garage is an accessory use to the existing 
residential development.  The detached garage does not alter the density of 
dwelling units on the parcel.  The amount of development which exceeds 
zoning standard for lot coverage is minor in nature, would serve a permitted 
use, increases the property’s conformity to parking requirements, and does 
not degrade the overall character of the single-family area. 

 
 2. Conformance with the County Ordinance Code  
 

A summary of project conformance with the current requirements of the R-
1/S-10 Zoning District is provided in the table below. 
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Development Standards 
Zoning 

Requirements 
Existing Proposed 

Minimum Building Site Area 20,000 sq. ft.  12,446 sq. ft.* 
 

No changes 

Minimum Building Site Width 50 ft. 60 ft. No changes 

Minimum Setbacks 

Of residence 

Front 
 
Rear 
 
Sides 

 
 
20 ft. 

 

20 ft. 

 

10 ft. 

 
 
24ft. 
 
 
17.75 ft 
 
Left side:10 ft.  
Right side:18.3 ft. 

 
 
No changes 
 
 
 
 

Minimum Setbacks 

Of detached structure 
Front 
 
Rear 
 
Sides 

 

 

69 ft. Rear ½ of 
parcel 

3 ft. 
 

3 ft. 

 
 
 
N/A 
 
N/A 
 
N/A 

 
 
 
90 ft. 
 
4 ft. 
 
Left side 60.1 ft. 
Right side 4 ft. 

Maximum Lot Coverage 25% or 
3,120 sq. ft. 

26.3% or 
3,280 sq. ft.  

30.3%* or 

3,780 sq. ft.* 

Maximum Building Floor Area N/A  

No Floor Area Ratio 

4,014 sq. ft. 4,514 sq. ft. 

Maximum Accessory Building 
Height 

19 ft. N/A 17.66 ft 

Minimum Parking 2 covered spaces  2 uncovered 
spaces** 

2 covered spaces and 
2 uncovered spaces 

* Non-conformity will be addressed by the subject Non-Conforming Use Permit application. 

**Parking lost due to a garage conversion to an ADU is not required to be replaced per State law. 

 
The parking that was included with the existing residence at the time of 
construction was covered into an ADU in 2024.  The proposed garage will 
replace that parking and will increase the property’s conformance with 
residential parking requirements.  The requested Non-Conforming Use 
Permit is necessary to address the proposed lot coverage (as indicated by 
an asterisk*). 

 
The project conforms to the regulations governing the detached buildings, 
which require the accessory building be located in the rear half of the parcel, 
have a plate height no higher than 10 feet and a maximum height of 19 feet. 

 
 3. Conformance with the Use Permit Regulations 
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 As a legal, non-conforming parcel (12,446 sq. ft., where 20,000 sq. ft. is the 

minimum), development which does not meet current zoning standards can 
be allowed with the approval of a Non-Conforming Use Permit, per Section 
8.388.030 of the County Ordinance Code.  The following is a discussion of 
project conformance with required findings, per Section 8.388.030 of the 
County Ordinance Code, for the Planning Commission to grant the Non-
Conforming Use Permit: 

 
  a. The proposed development is proportioned to the size of the parcel on  

which it is being built. 
 
   The parcel is non-conforming in size, approximately 40% smaller than 

a conforming parcel in the S-10 zoning district.  The subject parcel is 
located on the edge of a S-10 zoned area and is surrounded by 
parcels in a S-9 zoned area, that have smaller parcel sizes and a 
higher lot coverage allowance (30%).  Therefore, the exception being 
requested, an additional 5% of lot coverage (30% in total), is small 
enough to allow the project to have the appearance proportionality 
similar to that of surrounding residential development. 

 
  b. All opportunities to acquire additional contiguous land in order to 

achieve conformity with the County Ordinance Code currently in effect 
have been investigated and proven to be infeasible. 

 
   The subject parcel history shows that the original parcel was enlarged 

with a portion of an adjacent parcel to the east in 1941.  The adjacent 
parcel to the east (2892 Hillside Drive) was also enlarged with the 
addition of portion of an adjacent lot.  The applicant approached the 
property owner of 2892 Hillside Drive to inquire about acquisition of 
additional land, and there was no interest from the property owner. 

 
   With regard to other parcels contiguous, the acquisition of one of 

these properties to achieve the conforming parcel and project 
coverage is not feasible because the adjacent parcels are already 
developed and also substandard in size. 

 
  c. The proposed development is as nearly in conformance with the 

County Ordinance Code currently in effect as is reasonably possible. 
 
   Initially, the applicant applied for a 625-square foot, two-car garage, or 

a 5% exceedance of the lot coverage standard.  As the minimum 
standard two-car garage is about 400 sq. ft., staff worked with the 
applicant to reduce the size of the garage to 500 sq. ft., or a 4% 
exceedance, but the applicant declined to reduce the garage to 400 
sq. ft. (or a 3.2% exceedance).  The applicant indicated that 400 sq. ft. 
was too small and has submitted a statement in support of the 
requested exceptions on the application and via email, included as 
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Attachment D to this report.  Five hundred square feet, while not the 
minimum is an average size garage. 

 
   The exceedance in lot coverage for a 500-square-foot garage is 

relatively minor.  It is reasonable to allow the property owner to 
achieve residential development that is consistent with County parking 
requirements and with other development in the neighborhood. 

 
  d. The establishment, maintenance, and/or conduction of the proposed 

use will not, under the circumstances of the particular case, result in a 
significant adverse impact to coastal resources or be detrimental to 
the public welfare or injurious to property or improvements in the said 
neighborhood. 

 
  The proposed detached garage would not be disharmonious with the 

surrounding residences or community, as detached garages are 
typical forms of residential development.  Based on the foregoing, staff 
has determined that this proposal would not be detrimental to the 
public welfare or injurious to property or improvements. 

 
  The project has been reviewed by County Fire and the Department of 

Public Works and been preliminarily approved.  Conditions of approval 
have been added to Attachment A.  The project is not located in the 
Coastal Zone and would not impact coastal resources. 

 
  e. Use Permit approval does not constitute a granting of special 

privileges. 
 
  It is not uncommon for substandard-size parcels to require relief from 

development standards such as lot coverage.  This is especially the 
case when a development standard is at the lower end of the 
allowance spectrum.  In this instance, the introduction of a State law 
allowing parking spaces to be converted to accommodate accessory 
dwelling units is a contributor to the need for detached parking.  It is 
common to allow an owner to replace covered parking with a minor 
exception in cases where parcel size prevents full adherence to the 
development standards.  The lot is significantly substandard in size 
and the proposed development will be consistent with other houses in 
the neighborhood. 
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B. ENVIRONMENTAL REVIEW 
 
 This project is exempt from environmental review pursuant to CEQA Guidelines, 

Section 15303, Class 3(e) related to construction of accessory (appurtenant) 
structures including garages and carports, in a residential zone, in an urbanized 
area where all public services and facilities are available, and the project area is 
not environmentally sensitive. 

 
C. REVIEWING AGENCIES 
 
 Building Inspection Section 
 Building Drainage Section 
 Department of Public Works 
 County Fire 

 
ATTACHMENTS 
 
A. Recommended Findings and Conditions of Approval 
B. Vicinity Map and Assessor’s Parcel Map 
C. Project Plans 
D. Use Permit Application/Supporting Statements 
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

 
 
Permit or Project File Number:  PLN2024-00327 Hearing Date:  March 12, 2025 
 
Prepared By:  Erica Adams, Project Planner For Adoption By:  Planning Commission  
 
 
RECOMMENDED FINDINGS 
 
1. That the Planning Commission approve the Non-Conforming Use Permit, County 

File Number PLN2024-00327, based on and subject to the required findings and 
conditions of approval in Attachment A. 

 
2. That the Planning Commission determine that the project is categorically exempt 

from CEQA pursuant to CEQA Guidelines Section 15303(e). 
 
RECOMMENDED CONDITIONS OF APPROVAL 
 
Current Planning Section 
 
1. This approval applies only to the proposal, documents, and plans described in this 

report and submitted to and approved by the Planning Commission on March 12, 
2025.  Minor modifications to the project may be approved by the Director of 
Planning and Building if they are consistent with the intent of, and in substantial 
conformance with, this approval. 

 
2. This Non-Conforming Use Permit is valid for one (1) year from the date of final 

approval, in which time a valid building permit shall be issued, and a completed 
inspection (to the satisfaction of the Building Inspector) shall have occurred within 
180 days of its issuance.  Any extension of this permit shall require submittal of an 
application for permit extension and payment of applicable fees 60 days prior to 
expiration. 

 
3. The applicant shall apply for a building permit and shall adhere to all requirements 

from the Building Inspection Section, the Department of Public Works, and County 
Fire.  Additionally, construction shall not commence until a valid building permit is 
issued. 
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4. To reduce the impact of any construction-related activities on neighboring 
properties, comply with the following:  

 
 a. All debris shall be contained on-site; a dumpster or trash bin shall be 

provided on-site during construction to prevent debris from blowing onto 
adjacent properties.  The applicant shall monitor the site to ensure that trash 
is picked up and appropriately disposed of daily. 

 
 b. The applicant shall remove all construction equipment from the site upon 

completion of the use and/or need of each piece of equipment which shall 
include but not be limited to tractors, back hoes, cement mixers, etc. 

 
 c. The applicant shall ensure that no construction-related vehicles shall 

impede through traffic along Hillside Road.  All construction vehicles shall be 
parked on-site outside the public right-of-way, or in locations which do not 
impede safe access on Hillside Road. There shall be no storage of 
construction vehicles in the public right-of-way. 

 
5. Noise sources associated with demolition, construction, repair, remodeling, or 

grading of any real property shall be limited to the hours from 7:00 a.m. to 6:00 
p.m., weekdays and 9:00 a.m. to 5:00 p.m., Saturdays.  Said activities are 
prohibited on Sundays, Thanksgiving, and Christmas (San Mateo County 
Ordinance Code Section 4.88.360). 

 
Building Inspection Section 
 
6. A building permit is required. 
 
7. At the time of building permit application the applicant shall submit a C3C6 form 

and drainage plans. 
 
Department of Public Works 
 
8. Prior to the issuance of the building permit, the applicant shall submit a driveway 

"Plan and Profile," to the Department of Public Works, showing the driveway 
access to the parcel (garage slab) complying with County Standards for driveway 
slopes (not to exceed 20%) and to County Standards for driveways (at the 
property line) being the same elevation as the center of the access roadway.  
When appropriate, as determined by the Department of Public Works, this plan 
and profile shall be prepared from elevations and alignment shown on the 
roadway improvement plans.  The driveway plan shall also include and show 
specific provisions and details for both the existing and the proposed drainage 
patterns and drainage facilities. 

 
9. Prior to the issuance of the building permit, the applicant will be required to 

provide payment of "roadway mitigation fees" based on the square footage 
(assessable space) of the proposed building per Ordinance No.3277. 
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10. No proposed construction work within the County right-of-way shall begin until 
County requirements for the issuance of an encroachment permit, including 
review of the plans, have been met and an encroachment permit issued.  
Applicant shall contact a Department of Public Works Inspector 48 hours prior to 
commencing work in the right-of-way. 

 

County Fire 
 
11. Approved fire apparatus access roads shall be provided for every facility, building 

or portion of a building hereafter constructed or moved into or within the 
jurisdiction. 

 
12. The fire apparatus access road shall comply with the requirements of this section 

and shall extend to within 150 feet (45 720 mm) of all portions of the facility and all 
portions of the exterior walls of the first story of the building as measured by an 
approved route around the exterior of the building or facility. 

 
13. Fire apparatus access roads shall be designed and maintained to support the 

imposed loads of fire apparatus and shall be surfaced to provide all-weather 
driving capabilities. 

 
14. When required by the San Mateo County Fire Department, a Knox Box of the size 

and type designated shall be mounted on the building near the main entrance and 
shall be located a minimum of 60 inches and not higher than 72 inches above the 
finished floor, in a location approved by the fire code official.  Additional Knox 
Boxes may be required at rear entrances to buildings. Knox padlocks or Knox 
Gate Switches may be required at any access as specified by the fire code official. 

 
15. Where a portion of the facility or building hereafter constructed or moved into or 

within the jurisdiction is more than 400 feet (122 m) from a hydrant on a fire 
apparatus access road, as measured by an approved route around the exterior of 
the facility or building, on-site fire hydrants and mains shall be provided where 
required by the fire code official.  Exception:  For Group R-3 and Group U 
occupancies, equipped throughout with an approved automatic sprinkler system 
installed in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3, the 
distance requirement shall be not more than 600 feet (183 m). 

 
16. Weeds, grass, vines or other growth that is capable of being ignited and 

endangering property, shall be cut down and removed by the owner or occupant 
of the premises.  Vegetation clearance requirements in wildland-urban interface 
areas shall be in accordance with Chapter 49. 

 
15. Construction, projections, openings and penetrations of exterior walls of dwellings 

and accessory buildings shall comply with Table R302.1(1); or dwellings and 
accessory buildings equipped throughout with an automatic sprinkler system 
installed in accordance with Section R313 shall comply with Table R302.1(2).  
Exceptions:  a. Walls, projections, openings or penetrations in walls perpendicular 
to the line used to determine the fire separation distance. b. Walls of individual 
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dwelling units and their accessory structures located on the same lot. c. Detached 
tool sheds and storage sheds, playhouses and similar structures exempted from 
permits are not required to provide wall protection based on location on the lot. 
Projections beyond the exterior wall shall not extend over the lot line. d. Detached 
garages accessory to a dwelling located within 2 feet (610 mm) of a lot line are 
permitted to have roof eave projections not exceeding 4 inches (102 mm). e. 
Foundation vents installed in compliance with this code are permitted.  All fire 
conditions and requirements must be incorporated into your building plans, (see 
attached conditions) prior to building permit issuance.  It is your responsibility to 
notify your contractor, architect and engineer of these requirements. 
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