
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  September 11, 2024 
 
TO: Planning Commission 
 
FROM: Planning Staff 
 
SUBJECT: Text amendments and new ordinance language to the regulations 

governing the issuance of tree removal permits and the management of 
protected trees (Tree Protection Ordinance) that make the County’s 
ordinance consistent the intent of the County’s General Plan. 
 

 County File Number:  PLN2018-00436 
 
 
PROPOSAL 
 
Planning Commission review and recommendation regarding ordinance text 
amendments and new ordinance language to the regulations governing the issuance of 
tree removal permits and the management of protected trees (Tree Protection 
Ordinance) that make the County’s ordinance consistent with the intent of the County’s 
General Plan. 
 
RECOMMENDATION 
 
That the Planning Commission recommend that the Board of Supervisors adopt the 
proposed ordinance text amendments and new ordinance language to the regulations 
governing the issuance of tree removal permits and the management of protected trees 
(Tree Protection Ordinance) that make the County’s ordinance consistent with the intent 
of the County’s General Plan. 
 
BACKGROUND 
 
Report Prepared By:  Bharat Singh 
 
Applicant:  Planning and Building Department 
 
Owner:  N/A 
 
Public Notification:  A notice for the hearing was posted in the San Mateo County Times  
 
Location:  Countywide 
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APN(s):  Various 
 
Existing Zoning:  Various 
 
General Plan Designation:  Various 
 
Sphere-of-Influence:  Countywide 
 
DISCUSSION 
 
A. BACKGROUND 
 
 San Mateo County first adopted tree removal ordinances, including the Heritage 

Tree Ordinance and the Significant Tree Ordinance, in April 1977.  The Significant 
Tree Ordinance was entirely replaced in 1990, and both ordinances were 
amended in October 2016 to address concerns raised regarding tree protection 
during construction, and to address public concern that penalties for unauthorized 
removal were too lenient and did not sufficiently deter the practice.  Following the 
2016 adoptions of these emergency tree ordinance amendments, the Board of 
Supervisors directed staff to continue its efforts to update County tree removal 
ordinances to address a broader range of concerns about tree protection and 
removal raised by members of the public, the Planning Commission, and the 
Board of Supervisors. 

 
 In September 2016, staff convened a steering committee made up of a broad 

range of interests, experts, state and local agencies and County departments to 
prepare comprehensive amendments to the County’s tree removal ordinances 
[See Attachment D].  The Committee met 8 times to review different issue areas 
and policy options, informing staff’s efforts to draft a new combined tree protection 
ordinance. 

 
 One outcome of the Steering Committee process was a consensus that 

developing one tree protection ordinance was preferred over amending the two 
existing ordinances.  The Department solicited proposals from technical 
consultants to assist in developing a unitary tree protection ordinance and 
selected the consulting firm Dudek’s proposal in September of 2022.  The Dudek 
team worked closely with Department staff and engaged several stakeholders 
such as the members of the Steering Committee, local arborists, Community 
representatives and County staff to prepare a draft of the Tree Protection 
Ordinance (“Ordinance”) that was publicly circulated on June 23, 2024 
(Attachment B).  In addition to the Ordinance, Dudek was tasked to develop a 
guidance document to assist homeowners, businesses, and local contractors to 
better understand standard and acceptable practices in tree and canopy 
management.  Dudek prepared a guidance website that not only provides good 
tree and canopy management guidance, but also provides a tool for county 
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residents to determine if they need a tree removal or tree pruning permit.  The 
website is sanmateocountytrees.org. 

 
 County Staff and the Dudek team made presentations to County Planning staff, 

the Planning Commission (July 10, 2024), the MidCoast Community Council (July 
24, 2024), and the North Fair Oaks Community Council (July 25, 2024).  County 
staff has received several public comments since the release of the draft 
ordinance and has worked to include some of the recommendations in the draft 
ordinance.  A summary of the comments has been provided in Attachment E.  
Other information and meeting details regarding the development ordinance are 
available on the Tree Ordinances Update Project website: 
https://planning.smcgov.org/tree-ordinances-update-project. 

 
B KEY ISSUES 
 
 1. What to Protect? 
 
  The current Significant Tree Ordinance requires permits for removal of any 

tree 12-inches in diameter and larger in urbanized areas (and some rural 
areas).  The current Heritage Tree Ordinance requires permits for removal 
of certain larger indigenous trees of varying sizes.  The two ordinances offer 
similar protections for trees, because the findings required for authorizing 
removal permits are similar, but the Significant Tree Ordinance includes 
more criteria for a tree to qualify for protection.  However, there is no 
guidance or process outlined in these ordinances on how to assess a tree, 
or cluster of trees, to determine if it meets the criteria to qualify for 
protection. 

 
  The proposed Protected Tree Ordinance standardizes the tree protection 

regime by broadening the types of trees classified as protected, which now 
include all trees with a 12.1-inch diameter at standard height (DSH)1 
excluding undesirable species (invasive, fire risk), Heritage Trees, trees 
planted as a mitigation measure or retained by permit conditions, 
communities of trees, and protected indigenous trees (Ordinance Section 
99,005).  Trees of undesirable species that are greater than 38-inch DSH 
and that may have other ecological value such as resting or nesting location 
for migrating aviary species will also require a permit to remove.  

 
  This framework retains the protections of the current ordinances, elevates 

protection of indigenous species, and streamlines permitting for a small 
class of trees considered nuisance or invasive species.  The proposed 
ordinance also would create a new Heritage Tree designation process for 
trees that are unique and of importance to the community due to any of the 
following factors: 

 
1 Tree size is stated as DSH (diameter at standard height), which is a trunk diameter measurement taken 
at 4.5 feet above ground. 

https://smcgov-my.sharepoint.com/personal/bsingh_smcgov_org/Documents/00%20Projects/tree%20ordinance/sanmateocountytrees.org
https://planning.smcgov.org/tree-ordinances-update-project.


4 

 
  a. It is an outstanding specimen of a desirable species. 
 
  b. It is one of the largest or oldest trees in San Mateo County. 
 
  c. It possesses distinctive form, size, age, location, and/or historical 

significance. 
 
  d. It meets the definition of Heritage Tree consistent with Section 99,002 

of the new ordinance in that it possesses exceptional and unique size, 
age, horticultural significance, aesthetic, biological, cultural, or historic 
value, and is irreplaceable and expected to have a continuing 
contribution to the community. 

 
  The Board may approve a Heritage designation if the above findings are 

made, and the proposal has the consent of the property owner. 
 
 2. Arborist Reports and Arborist Credentials 
 
  The 2016 updates to the Significant and Heritage Tree Ordinances 

improved the arborist report submittal requirements for tree removal permits.  
However, the public and Steering Committee members believed that 
additional changes were needed to ensure that the public, staff and decision 
makers had adequate information to determine whether to authorize any 
tree removal.  To address this concern, a guidance website 
(sanmateocountytrees.org) has been developed that will include a template 
for required arborist reports as well as additional guidance regarding good 
tree management practices.  The arborist report template will generally 
conform to the standards developed by the International Society of 
Arboriculture (ISA), including additional requirements for trees proposed for 
removal due to hazardous conditions.  Applicants seeking development 
permits that will remove or may impact protected trees must provide 
information about tree protection during construction and must implement 
post construction remedial measures and assessments of tree health and 
any impacts from construction or grading.  Arborists must also supervise, 
document, and report on construction activities within a specified tree 
protection zone. 

 
  Arborists submitting reports in support of tree removal applications or tree 

protection measures must have a current certification from the ISA or from 
the American Society of Consulting Arborists, or other qualifications 
approved by the Community Development Director.  Arborists preparing 
reports for tree removals due to hazards shall be at a minimum ISA Tree 
Risk Assessment Qualified (TRAQ). 
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 3. Trees and Development 
 
  In response to public and Steering Committee concerns about tree 

protection during construction, the proposed ordinance increases 
protections for trees to be preserved on construction sites while retaining the 
Existing Tree Plan and Tree Protection Plan policies of the current 
ordinances; clarifies the types of protection required during construction, 
including arborist supervision and reporting; creates new post construction 
assessment requirements, both prior to issuance of occupancy permits, and 
3 years post-construction; and enables staff or decision makers to require 
bonds for trees to be protected when warranted.  In addition, the new 
ordinance discourages new development from maximizing the allowed 
development under the designated zoning if doing so would cause the loss 
of more than 50 percent of the existing canopy on the parcel.  

 
 4. Replacement Planting 
 
  The current tree removal and zoning ordinances require disparate 

replacement requirements in different areas of the County. 
 
  The proposed Tree Protection Ordinance creates a singular regulation that 

requires all removed protected trees be replaced, and when replacement is 
infeasible that an in-lieu fee be paid to fund off-site tree planting or tree 
management activities to be overseen by the Parks and Public Works 
Departments.  The in-lieu fee has been determined to be $3,345.00 per tree. 
This fee includes the labor costs for replanting and maintenance for the first 
10 years and valuation of the ecosystem lost by the removal of the tree.  

 
  The new ordinance requires greater replacement when removal 

accompanies construction and requires replacement with tree sizes most 
likely to survive and thrive, as well as requiring replacing removed 
indigenous species with the same species, unless that species will not thrive 
in the available area(s) for planting.  Standardizing these replacement tree 
size requirements will reduce the uncertainty of project costs and prevent 
erroneous “bigger is always better” adjustments to permit conditions when it 
is well-understood by botanists and arborists that a particular species will 
perform better if planted at the ideal transplant age for the species.  The 
Tree Replacement Report in Attachment G summarizes staff’s research that 
underpins the recommended replacement tree sizes in the proposed 
ordinance. 
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 5. Pruning Permits 
 
  The proposed ordinance establishes new permit requirements for the 

pruning of branches for protected indigenous trees.  Branches greater than 
6 inches; any branch on oak trees with trunks greater than 30 inches 
diameter; and pruning of any designated heritage tree will now require a 
permit. 

 
 6. Review Criteria and Findings 
 
  The current tree removal ordinances require that at least one finding from a 

list be made prior to granting a permit for removal.  The proposed ordinance 
(Ordinance Section 99,011) requires that findings be made based on the 
reason for the proposed tree removal, that all relevant findings be made, 
and for certain removals, several required findings must be made.  Criteria 
address tree removal with and without development, with subdivisions or 
within scenic corridors and for pruning permits.  The criteria are restated as 
findings in the proposed ordinance to clarify decision-making for all involved. 

 
  For tree removals proposed with accompanying structural development 

several additional findings must be made including a preparation of existing 
tree plan and a tree protection plan during and post construction; a 
determination that there is no feasible building site on the parcel that 
enables the preservation of the existing tree(s), and; no more than 50% of 
the property’s tree canopy would be lost. 
 

 7. Other Improvements 
 

• Clarified Exemptions, including for County Departments 
 

• Migratory Bird Treaty Act protections 
 

• Tree Removal Practices 
 

• Clarified applicability of Tree Ordinances in rural lands zoned for 
Resource Management, Planned Agricultural District (PAD) and Tree 
Protection Zones (TPZ) 
 

• Clarified criteria for emergencies. 
 

• Propose codifying noticing procedures. 
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B. PUBLIC ENGAGEMENT  
 

 In September 2016, staff convened a steering committee made up of a broad 
range of interests, experts, state and local agencies and County Departments to 
prepare comprehensive amendments to the County’s tree removal ordinances.  
The Committee met eight times reviewing different issue areas and policy options 
at each meeting, informing staff’s efforts to draft a new combined tree protection 
ordinance. 

 
 One outcome of the Steering Committee process was a consensus that a single 

tree protection ordinance was preferred over amending the two existing 
ordinances.  The Steering Committee roster, meeting agendas, staff reports, 
meeting summaries, presentations and preliminary ordinance drafts are available 
on the Tree Ordinances Update Project website. 

 
 After the onboarding of the consultants in September of 2022, the consultant had 

further engagements with different stakeholders that included several community 
councils, local arborists, developers and other County departments.  Once the 
admin draft ordinance was completed it was released for public review on June 
23, 2024.  County Staff and the consultants made three public presentations on 
the draft ordinance and the new guidance website: 
 

• July 10, 2024 – Planning Commission 
 

• July 24, 2024 – MidCoast Community Council 
 

• July 25, 2024 – North Fair Oaks Community Council 
 
Since the release of the Draft Ordinance document, Staff has received numbers of 
comments from the public.  A summary document of the comments received has 
been posted on the project web page, and is attached to this staff report 
(Attachment E) 
 
 

C. ENVIRONMENTAL IMPACT REPORT 
 

A Notice of Exemption (NOE) for the ordinance updates has been posted on the 
State CEQA Clearinghouse website, as well as the department’s project website - 
https://planning.smcgov.org/tree-ordinances-update-project.  The NOE has been 
attached to this report under Attachment F  

 

https://planning.smcgov.org/tree-ordinances-update-project
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D. NEXT STEPS 
 

The Ordinance text amendments and new regulations must be reviewed by the 
County Planning Commission, which will make a recommendation to the County 
Board of Supervisors.  The ordinance changes must be adopted by the Board by 
ordinance by resolution.  The Board of Supervisors hearings are tentatively 
scheduled for October 22, 2024.  Once the Board has approved the ordinance 
updates, County Staff will begin preparing the document for certification by the 
Coastal Commission. The Coastal Commission hearing date is yet to be 
determined.  

 
After the Board of Supervisors approval, County Staff will begin developing 
application form templates and procedures for applying for Heritage tree 
designations.   

 
ATTACHMENTS 
 
A. Recommendation 
B. Current Ordinance text and Proposed Ordinance amendments with strike 

throughs. 
C. Current Ordinance text and Proposed Ordinance amendments clean 
D. Steering Committee Roster 
E. Summary of Public Comments Received 
F. CEQA Notice of Exemption  
G. November 28, 2018 Planning Commission Staff Report on the proposed Protected 

Tree Ordinance 
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDATION 

 
Project File Number:  PLN2018-00436          Hearing Date:  September 11, 2024 
 
Prepared By: Bharat Singh   For Adoption By:  Planning Commission 
 
 
RECOMMENDATION 
 
1. That the Planning Commission recommend that the Board of Supervisors adopt 

the proposed ordinance text amendments and new ordinance language to the 
regulations governing the issuance of tree removal permits and the management 
of protected trees (Tree Protection Ordinance) that make the County’s ordinance 
consistent the intent of the County’s General Plan. 
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Quercus lobata Valley oak 10 inches 
Quercus wislizenii  Interior live oak 10 inches 
Salix lasiolepis, Salix laevigata, 
Salix lasiandra, Salix sitchensis 

Willow Any size in riparian 
corridors; six inch or larger 
“trunks” outside riparian 
corridors 

Sequoia sempervirens Redwood 18 inches 
Torreya californica California nutmeg 10 inches 

 
3. Heritage Trees designated by the Board of Supervisors. 
 
4. Any tree that was required by the County to be planted as a replacement tree, or 

protected trees retained by the terms and conditions of a development application, 
building permit, subdivision approval, tree removal, or code enforcement action. 

 
5. A community of trees. 
 
6. Any tree designated for carbon sequestration and storage and/or environmental 

mitigation purposes as identified in a permit or agreement between the property 
owner and a responsible government agency, where the County is a party or a third 
party beneficiary, or recorded as a deed restriction. 

 
SECTION 99,006.1  TREE REMOVAL AND TREE PRUNING IN SPECIFIED BAYSIDE 
DESIGN REVIEW DISTRICTS . 
  
 
In the following Bayside Design Review Districts, a Protected Tree is any tree that is 6 
inches in diameter (19 inches circumference) or larger when measured 4.5 feet (54 inches) 
above the natural grade: 
 
Emerald Lake Hills and Oak Knoll Manor (RH/DR Zoning Districts) 
Palomar Park (R-1/S-91/DR and R-1/S-101/DR Zoning Districts) 
Devonshire (R-1/S-71/DR and R-E/S-102/DR Zoning Districts) 
 
In the Districts listed above, a Protected Tree Removal Permit or an Expedited Tree 
Removal permit shall be required for the removal of one or more Protected Trees in 
accordance with this ordinance, unless one of the Exemptions in Section 99,007:  Permit 
Exemptions applies. 
 
In the Districts listed above, a Protected Tree Pruning Permit shall be required for the 
pruning of Protected Indigenous Trees only, where the cut would result in the removal of a 
branch or cutting of the trunk which is 6 inches in diameter (19 inches in circumference) or 
greater at the point of the cut. 
  
 
SECTION 99,006.2.  TREE REMOVAL IN THE RESOURCE MANAGEMENT (RM) AND 
TIMBERLAND PRESERVE ZONE (TPZ) DISTRICTS. 
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In the RM and TPZ Districts, within any County or State Scenic Corridor as identified in the 
San Mateo County General Plan or Local Coastal Program, a Protected Tree Removal 
permit or an Expedited Tree Removal permit shall be required for the removal of one or 
more Protected Trees in accordance with this ordinance, unless one of the Exemptions in 
Section 99,007: Permit Exemptions applies. 
 
In the RM and TPZ Districts outside of any County or State Scenic Corridor, no permit is 
required in accordance with this ordinance for the removal of one or more Protected Trees.  
An RM or TPZ Permit may be required when tree removal is proposed as part of a 
development project, when any tree 55 inches in circumference or larger is proposed for 
removal, or when tree removal constitutes major removal of vegetation pursuant to the RM 
and TPZ District Regulations. 
 
SECTION 99,006.3.  TREE REMOVAL IN THE RESOURCE MANAGEMENT/COASTAL 
ZONE (RM/CZ), PLANNED AGRICULTURAL (PAD) AND TIMBERLAND 
PRESERVE/COASTAL ZONE (RM/CZ) DISTRICTS. 
 
In the RM/CZ and PAD Districts located within the urban area of the Midcoast, or in the 
RM/CZ, PAD and TPZ/CZ Districts within any County or State Scenic Corridor as identified 
in the San Mateo County General Plan or Local Coastal Program, a Protected Tree 
Removal permit or an Expedited Tree Removal permit shall be required for the removal of 
one or more Protected Trees in accordance with this ordinance, unless one of the 
Exemptions in Section 99,007: Permit Exemptions applies.  
 
In the RM/CZ and PAD Districts located outside the urban area of the Midcoast, or in the 
RM/CZ, PAD, or TPZ/CZ Districts outside any County or State Scenic Corridor, no permit is 
required in accordance with this ordinance for the removal of one or more Protected Trees.  
An RM/CZ, TPZ/CZ, PAD and/or a Coastal Development Permit may be required when tree 
removal is proposed as part of a development project, when any tree 55 inches in 
circumference or larger is proposed for removal, or when tree removal constitutes major 
removal or harvesting of vegetation other than for agricultural purposes, pursuant to the 
RM/CZ, PAD and TPZ/CZ and Coastal Development (CD) District Regulations. 
 
SECTION 99,007.  PERMIT EXEMPTIONS.  
 No permits shall be required under this ordinance in the following circumstances: 
 
1. Tree removal carried out under the provisions of Parts One (Timber Harvesting 

Regulations of Division VIII of the San Mateo County Ordinance Code) or consistent 
with a permit issued by the California Department of Forestry and Fire Protection.   

 
2. Emergency tree removal or pruning to remove a hazard to public safety and/or 

personal property as determined by the Director of Planning and Building, consistent 
with the requirements of Section 99,021: Emergencies. 

 
3. Tree removal or pruning for forest health and fire prevention projects as part of a 

Public Works Program, as approved by the Coastal Commission.  
 
4. Tree removal or pruning of tree species that present a significant fire risk to include 

only the following taxa: eucalyptus (Eucalyptus spp.), pines (Pinus spp.), acacia 
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(Acacia spp.) tanoak (Notholithocarpus densiflorus) and bay laurel trees (Umbellularia 
californica).  Tree trunk must be located within 100 feet of any habitable structure, 
including structures on adjacent properties; or within 30 feet of a private or public road 
necessary for emergency evacuations. This exemption will not apply to these species 
if they are 38” DSH or larger 

 
5. Tree removal or pruning within the State Responsibility Area (SRA) or Local 

Responsibility Area (LRA) in a designated High or Very High Fire Hazard zone and 
identified by an Officer of the California Department of Forestry and Fire Protection, 
County Fire Marshal, or Local Fire Authority to provide defensible space for a legally 
permitted structure. 

 
6. Tree removal or pruning carried out under the purview of the San Mateo County 

Parks Department within County Parks; the San Mateo County Department of Public 
Works in County rights-of-way or on other County property, or San Mateo County 
Project Development Unit on County property. 

 
7. Tree removal or pruning by a California Public Utilities Commission licensed utility in 

order to maintain required clearance around power lines or pipelines. 
 
8. Tree removal of a dead tree as defined in this ordinance.  
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CHAPTER 4.  PERMIT REQUIREMENTS 
 
SECTION 99,008.  PERMITS REQUIRED.  
Except as provided in Section 99,007: Exemptions, a permit from the San Mateo County 
Planning and Building Department shall be required under this ordinance as follows: 
 
1. A Protected Tree Removal permit shall be required to remove or effectively remove,  

one or more protected trees on public or private property or within a public or private 
right-of-way.1 An Expedited Tree Removal permit- may instead be granted if the tree 
meets the conditions described in 99,013: Expedited Tree Removal Permits. 

 
2. A Protected Tree Pruning Permit shall be required for   
 
 a. Tree pruning where the cut would result in the removal of a live branch (or trunk 

of a multi-trunk tree) that is 6 inches in diameter (19 inches circumference) or 
greater at the point of the cut for all Protected Indigenous Trees 

 
b. Tree pruning of any oak tree (Quercus spp.) that is 30 inches in diameter (94 

inches circumference) or greater in urban areas outside the Coastal Zone 
  
c. Tree pruning of any  Heritage Tree.   

 
3.  For requirements specific to Specified Bayside Design Review Districts,  RM, RM/CZ, 

PAD, TPZ and TPZ/CZ Districts, refer to Section 99,006. 
 
SECTION 99,009.  PROTECTED TREE PERMIT APPLICATION REQUIREMENTS.  
 
Applications for Protected Tree Removal or Protected Tree Pruning permits shall include 
the following: 
 
 1. A completed tree removal or tree pruning application form provided by the 

Planning Department, signed by the property owner. 
 

2. An arborist report, consistent with this ordinance and its companion document.  
 

3. Photographs of the tree(s) from multiple aspects and distances, annotated as 
necessary to indicate areas of disease, decay, or other characteristics that are 
the basis of the removal or pruning application.  

 
4. For pruning permits, a written description of the proposed pruning, including 

objectives, pruning system, type of cuts, size of cuts, and location and amount 
of foliage to be removed should be specified to conform with the most recent 
ANSI A300 Part 1 and performed according to the most recent edition of the 
ISA Best Management Practice: Pruning publication. If required by the Director 
of Planning and Building, the written report shall be prepared by a certified or 
consulting arborist.   

 
1 Tree removal within public or private rights-of-way may be subject to additional permitting or approvals 
including but not limited to an encroachment permit from the Department of Public Works.  
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5. For subdivisions, grading, or development projects involving tree removal or 
pruning, on sites with existing trees to be preserved, an Existing Tree Plan and 
Tree Protection Plan, consistent with the requirements of Section 99,014: Tree 
Plan Requirements with Development Application and the companion 
document to this ordinance. 

 
6. If structural damage to a building, major landscape feature, or appurtenance, 

including utilities is the basis for the request, a report from a licensed architect 
or engineer may also be required in addition to an arborist report.  This 
additional report shall describe what modifications to buildings, structures, 
improvements, or utilities would be required to mitigate the damage(s) directly 
caused by the tree. 

 
7. A Replacement Tree Replanting Plan pursuant to Section 99,012:Required 

Replacement Planting. 
 
 8. Any other pertinent information the Director of Planning and Building may 

require.   
 
 9. A fee as adopted by the Board of Supervisors. 
 
 
SECTION 99,013.  EXPEDITED TREE REMOVAL PERMIT REQUIREMENTS.  
 

 An Expedited Tree Removal permit may be obtained instead of a Protected Tree Removal 
Permit pursuant to this section. 

 
  
1. An Expedited Tree Removal Permit may be granted to remove the following trees : 
 

a. Acacia spp. 
 

b. Agricultural fruit or nut trees. 
 

c. Ailanthus altissima (tree of heaven) 
 

d. Cupressus sempervirens (Italian cypress) 
 

e. Eucalyptus spp. 
 

f. Hesperocyparis macrocarpa (Monterey cypress) outside of the Coastal Zone 
 

g. Ligustrum lucidum (privet) 
 

h. Liquidambar styraciflua (sweetgum) 
 

i. Northolithocarpus densiflorus (tanoak) 
 

j. Magnolia spp. 
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k. Myoporum laetum (Ngaio tree) 

 
l. Olea spp. (olive) 

 
m.  Pinus spp. (pine) 

 
n. Pyrus calleryana (ornamental flowering pear) 

 
o. Schinus spp. (pepper tree) 

 
p. Umbellularia californica (bay laurel) 

 
q. All palms excluding Phoenix canariensis (Canary Island date palm) 

 
 
A maximum of three trees within a one-year period may be authorized for expedited 
removal on a parcel. .  Removal of more than three trees in a one-year period requires a 
Protected Tree Removal permit. 
 
2. Application for Expedited Tree Removal Permit. Applications for expedited tree 

removal permits shall include the following: 
 
 a.  A completed tree removal application form provided by the  Department, signed 

by the property owner. 
 
 b. Photographs of the tree(s) from multiple aspects and distances adequate to 

determine species and size.   
 
 c. Supplemental documentation as determined by the Director of Planning and 

Building. 
 
 d. A fee as adopted by the Board of Supervisors. 
 
3. Action on Permit. Upon receipt of an Expedited Tree Removal Permit application, 

staff will review it to determine if the information required to take action is included 
and inform the applicant if additional information is required.  The Director of Planning 
and Building will consider and take action on the complete application; no public 
notice or public hearing is required.    

 
4.  Replacement Replanting.  Unless inappropriate due to existing tree canopy or site 

restrictions, permit approval shall be conditioned to require the planting of one or 
more replacement trees of a species selected from the County’s Protected Tree 
Replacement Species List 

 
 
 
SECTION 99,010.  PROCESSING OF PROTECTED TREE PERMITS. 
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Applications for Protected Tree Removal or Protected Tree Pruning Permits shall be 
processed in the manner set forth below: 
 
1. Notice of Application.   
 

a. Upon receipt of a complete Protected Tree Removal or Pruning application and 
prior to decision, the Director of Planning and Building shall notice surrounding 
property owners within 100 feet of the parcel containing the tree that is subject of 
the application, and all other interested parties.   

 
b. Upon receipt of a complete Protected Tree Removal or Pruning application and 

prior to decision, the applicant shall post a notice of application on a form provided 
by the  Department in two conspicuous locations clearly visible to the public, 
preferably on the roadside or public street at eye level, on or close to the subject 
property  indicating the date, a brief description of the application, the identification 
of the subject property, the address to which comments may be directed and from 
which further information may be obtained, and the final date for receipt of 
comments.  The applicant shall indicate on the application his or her affidavit that 
this notice will be posted for at least ten (10) calendar days after the submission of 
the completed application.  Trees proposed for removal shall be wrapped with 
yellow caution tape during the posting period to clarify which tree(s) is proposed 
for removal. 

 
2. Application Review.  Upon receipt of a complete Protected Tree Removal or 

Protected Tree Pruning application, the Director of Planning and Building shall review 
the application and, if necessary, inspect the site.  The Director of Planning and 
Building may consult with other County departments or outside agencies at the 
Director’s discretion. The Director of Planning and Building  shall consider  the 
information provided in the application, the site inspection and public comments, if 
any, and the criteria contained herein in deciding whether to approve, conditionally 
approve, or deny a permit.   

 
3. Application Review Concurrent with Another Planning Permit .  When a development 

application for any other planning permit or zoning approval, subdivision of land 
including a lot line adjustment, or grading approval is under consideration by the 
Director of Planning and Building, the determination on the Protected Tree Removal 
or Protected Tree Pruning Permit shall be made concurrently with the related 
development application by considering and applying the provisions of this ordinance, 
including any posting and noticing requirements and review criteria, and by making 
the required  findings for permit approval in compliance with this ordinance. 
 

4. Review Criteria.  Upon receipt of a completed Protected Tree Removal or Protected 
Tree Pruning application, the Director of Planning and Building shall review each 
application using the following criteria to determine whether the findings listed in 
Section 99,011: Required Findings can be made.  

 
a. Tree Removal Without Development.  Protected trees shall not be removed 

unless they are exempt from permitting as provided in Section 99,007: 
Exemptions, or meet the findings found in Section 99,011: Required Findings. 
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b. Tree Removal With Development. Protected trees shall not be removed 

unless they are exempt from permitting as provided in Section 99,007: 
Exemptions, or meet the findings found in Section 99,011: Required Findings. 
Protected trees shall not be removed unless all applicable review criteria have 
been met, and the trunk flare of the protected tree is touching or within the 
proposed building footprint and cannot be preserved. 

 
c. Tree Removal and Subdivisions.  In connection with a proposed subdivision 

of land into two or more parcels, no protected tree shall be removed unless 
removal is unavoidable due to restricted emergency access to the property or 
deemed necessary to repair a geologic hazard (landslide, repairs, etc.).  Tree 
preservation and protection measures for any lot that is created by a proposed 
subdivision of land shall comply with the regulations of this chapter and be 
included in the subdivision map conditions. 

 
d. Scenic Corridors.  Tree removal in County or State Scenic Corridors,  shall be 

avoided.  Any authorized tree removal within a scenic corridor  must be 
consistent with the applicable General Plan, Local Coastal Program, Zoning, 
and Design Review policies, this Chapter, and other applicable policies 
addressing scenic corridors.  Tree removals in Scenic Corridors shall not 
substantially detract from the scenic and visual quality of the County; or will not 
substantially detract from the natural characteristics of existing major water 
courses, established and mature trees and other woody vegetation, dominant 
vegetative communities or primary wildlife habitats.  Selective clearing of 
vegetation which allows the display of important public views, or vegetation 
removal to facilitate fuel reduction efforts for defensible space or line of sight 
improvements may be permitted. Clear cutting or removal of existing vegetation 
from rights-of-way is prohibited, except in those areas required for road and 
shoulder alignment, or as required for reasons of safety. 

 
e. Sensitive Habitats. The removal of Protected Trees and Protected Indigenous 

Trees within sensitive habitats, , shall not be permitted. All tree work conducted 
in sensitive habitats must be consistent with  the County of San Mateo’s Habitat 
Conservation Plans, Local Coastal Program Policies, as well as all local, state, 
and federal policies. 

 

f. Solar Shade Control. Tree pruning and removals associated with access to 
sunlight for solar energy collectors must comply with California Public 
Resources Code §25980, the California Solar Shade Control Act. 

 
5. Notice of Decision.  The Director of Planning and Building shall determine based on 

the information provided in the application, the site inspection and public comments, if 
any, and the criteria contained herein in deciding whether to approve, conditionally 
approve, or deny a permit.  Whenever any action is taken on a Protected Tree 
Removal or Pruning permit, the Director of Planning and Building shall provide the 
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applicant with a written statement indicating said action, conditions imposed, and the 
findings made in taking such action.  

 
SECTION 99,011.  REQUIRED FINDINGS FOR PERMIT APPROVAL.   
The Director of Planning and Building shall approve a Protected Tree Removal Permit Or 
Pruning Permit only after determining that the relevant findings based on the applicable 
Review Criteria can be made.  
 

1. Tree Pruning 
a. The proposed pruning complies with the Migratory Bird Treaty Act (16 

U.S.C. § 703 et seq.) and the California Fish and Game Code (§ 3513). 
Specifically, the project will avoid any actions that could result in the ‘take’ 
of migratory birds, their nests, or eggs. 

 
b. The proposed pruning adheres to established arboricultural standards and 

best practices, ensuring that the health and structural integrity of the trees 
will be maintained. 

 
 

c. The purpose of the proposed pruning is to accomplish a defined objective, 
as outlined in ANSI A300: 

 
i. Manage risk 
ii. Manage health 
iii. Develop Structure 
iv. Provide Clearance 
v. Manage size or Shape 
vi. Improve aesthetics 

 
d. Pruning to remove a limb hazard which does not require full tree removal 

 
 

i. Pruning does not remove more than 1/3 of tree canopy. 
 

2. Tree Removal Without Development or in Scenic Corridors.  Two or more 
of the following findings must be made. 

 
a. The proposed removal complies with the Migratory Bird Treaty Act (16 

U.S.C. § 703 et seq.) and the California Fish and Game Code (§ 3513). 
Specifically, the project will avoid any actions that could result in the ‘take’ 
of migratory birds, their nests, or eggs. 

b. The tree is in severe decline and diseased, or remedial treatments or 
corrective practices that would facilitate saving the tree are not feasible, as 
determined by the arborist report. 

 
c. The tree is a Hazard Tree or otherwise a public nuisance which cannot be 

corrected through remedial measures.  
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d. The tree is suppressing or is suppressed by the growth and development 
of an adjacent protected tree of higher value, and removal of the tree will 
create improved growing conditions for the suppressed tree(s) to thrive.  

 
e. The tree is causing damage to existing infrastructure (including foundation, 

driveway or eaves) of a residence, commercial, or accessory structure and 
there are no reasonable solutions adapt or relocate the infrastructure to 
accommodate for the tree. 

 
f. The tree has, or will imminently, interfere with utility services where such 

interference cannot be controlled or remedied through reasonable 
modification, relocation or repair of the utility service or the pruning of the 
root or branch structure of the tree; or where removal or pruning is required 
by a public utility to comply with California Public Utility Commission 
(CPUC) or Federal Energy Regulatory Commission (FERC) rules or 
regulations.  

 
g. The removal of the tree is necessary to repair a geologic hazard.  

 
 

3. Tree Removal With Development or Subdivisions. Findings a-e must be 
made, and at least two of findings f-k must be made. 

 
a. The proposed removal complies with the Migratory Bird Treaty Act (16 

U.S.C. § 703 et seq.) and the California Fish and Game Code (§ 3513). 
Specifically, the project will avoid any actions that could result in the ‘take’ 
of migratory birds, their nests, or eggs. 

 
b. The removal proposal includes a tree replacement planting proposal that 

conforms to the replanting requirements of this ordinance. 
 

c. There is no feasible alternative building site on the parcel for or 
configuration of a house, commercial structure, parking lot, driveway, or 
accessory dwelling unit that enables preservation of the tree.  The 
applicant has maximized redesign opportunities to avoid or minimize tree 
removal, and trees and other vegetative land cover are proposed for 
removal only where necessary for the construction of structures or 
necessary paved areas. Denial of authorization to remove a tree in this 
case would cause a violation of a state housing law. 

 
d. In the case of Single-Family development, the the retention of the 

protected tree would result in reduction of the otherwise-permissible 
building envelope by more than twenty-five (25) percent, or creates an 
unusual hardship for the property owner by severely limiting the use of the 
property in a manner not typically experienced by owners of similarly 
situated properties, and the applicant has demonstrated to the satisfaction 
of the Director of Planning and Building that there are no reasonable 
alternatives to preserve the tree, or that such alternatives would have the 
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effect of authorizing permanent structures not compatible or harmonious 
with other development in the vicinity.  

 
e. No more than 50% of the property’s tree canopy would be lost2.  

 
f. The tree is in severe decline and diseased, or remedial treatments or 

corrective practices that would facilitate saving the tree are not feasible, as 
determined by the arborist report. 

 
g. The tree is a Hazard Tree or otherwise a public nuisance which cannot be 

corrected through remedial measures.  
 

h. The tree is suppressing or is suppressed by the growth and development 
of an adjacent protected tree of higher value, and removal of the tree will 
create improved growing conditions for the suppressed tree(s) to thrive.  

 
i. The tree is causing damage to existing infrastructure (including foundation, 

driveway or eaves) and there are no reasonable solutions adapt or relocate 
the infrastructure to accommodate for the tree. 

 
j. The tree has, or will imminently, interfere with utility services where such 

interference cannot be controlled or remedied through reasonable 
modification, relocation or repair of the utility service or the pruning of the 
root or branch structure of the tree; or where removal or pruning is required 
by a public utility to comply with California Public Utility Commission 
(CPUC) or Federal Energy Regulatory Commission (FERC) rules or 
regulations.  

 
k. The removal of the tree is necessary to repair a geologic hazard.  

 
 

 
SECTION 99,012.  REQUIRED REPLACEMENT PLANTING  
  
1. Number and Species of Replacement Tree(s) Required. All  Protected Tree Removal 

Permits shall require the planting of one or more replacement trees as a condition of 
approval, consistent with the following standards:    

  
a. One (1) or more replacement trees, shall be planted on the subject private 

property.  The number of replacement trees required shall be as prescribed  in 
Table 4.1 Tree Replacement Standard. 

 
2 If a project design complies with all objective standards applicable to the development of the property 
but would result in removal of more than 50% of the tree canopy, the project applicant must demonstrate 
that the loss of tree canopy has been minimized to the fullest feasible extent, and that a design that 
preserves more than 50% of the tree canopy would result in a structure inconsistent with the prevailing 
pattern of development in the vicinity. A project may not be found to minimize the loss of tree canopy to 
the fullest feasible extent if tree removals result from inclusion of new impermeable surfaces, swimming 
pools, or any accessory structures other than required covered parking or Accessory Dwelling Units 
where permitted. 
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Table 4.1 - Tree Replacement Standard  

Canopy Size of 
Removed Tree 1   

Replacement   
Requirement  

Replacement   
Requirement with Development  

Up to 25 feet  One 15-gallon tree 
(1.5-inch caliper)  

One 24-inch box tree  
(2-inch caliper )  

25 feet to 40 feet  Two 15-gallon trees  
(1.5-inch caliper )  

Two 24-inch box trees  
(2-inch caliper )  

More than 40 feet   Three 24-inch box trees 
(2-inch caliper); or   
Two 36-inch box trees  
(2.5-inch caliper )  

Three 24-inch box trees 
(2-inch caliper ); or   
Two 36-inch box trees 
 (2.5-inch caliper )  

Notes:  
1. For an asymmetrical tree canopy, the widest measurement shall be used to determine canopy 

size.   
  

b. The Replacement Tree(s) shall be a species selected from the County’s 
Protected Tree Replacement Species List, suited to the available planting 
location, proximity to structures, overhead clearances, soil type, compatibility 
with surrounding canopy, and other relevant factors  

  
c.  Removed Protected Indigenous trees shall be replaced with the same 

species unless the Director of Planning and Building determines that another 
indigenous or other tree species is more appropriate.  Considerations for non-
indigenous tree replacement shall include the site’s carrying capacity for 
additional trees, risk of known or potential future pest and disease threats, an 
indigenous replacement tree that would threaten the health and safety of the 
property owner or immediate neighbors. If the tree removed is infested or 
diseased, then trees not susceptible to the disease or pest should be planted.  

 
d. Trees listed in Section 99,013: Expedited Tree Removal Permit Requirements, 

may not be planted as replacement plantings anywhere in the County.  
 

2. Replacement Tree Planting and Maintenance Requirements.  Replacement tree 
planting shall be specified in writing in accordance with the most recent version of 
the ANSI A300 (Part 6) Planting and Transplanting standard and trees installed as 
described in the most recent edition of the ISA Best Management Practices: Tree 
Planting and Transplanting. The subject property owner shall pay the cost of 
purchasing, planting, and maintaining the required replacement trees, which shall be 
consistent with the following specifications:   

  
a. All replacement trees shall be maintained for a period of three (3) years, unless 

otherwise prescribed as described in the arborist report and tree removal permit 
conditions.  If any replacement tree dies or is removed at any time, the 
landowner shall replace the lost tree(s) at their own expense.  The maintenance 
period will be automatically extended for a period of three (3) additional years 
for any replacement trees that are replaced due to death or unauthorized 
removal.  
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b. Where no existing water system is available on the parcel, supplemental 

watering such as water imported by tank, tree watering bags, or saplings 
planted with biodegradable watering reservoirs, will be required to  ensure tree 
survival.   

 
c. Postponing the planting of replacement trees can be approved by the Director 

of Planning and Building, if such postponement does not exceed 9 months, and 
would increase the survival rate of the replacement tree(s).   

 
 
3. Fees In-lieu of Replanting.  In cases where replacing the tree(s) is inappropriate due to 

existing tree canopy or site restrictions, in-lieu replacement fees will be required. 
  

a. An in-lieu payment for each tree removed and not replaced onsite, in the 
amount of $3,345.00, shall be paid to the County Tree Replacement Fund, used 
to add or replace trees on public or private property in the vicinity of the subject 
property on other County-owned or private property; or to support the County’s 
urban forestry management program. 

 
 
 
SECTION 99,014.  TREE PLAN REQUIREMENTS WITH DEVELOPMENT APPLICATION.   
 
1. Applicants seeking Planning or Building permits as part of a development application 

(including but not limited to Use, Design Review, Grading or Demolition permits) shall 
also submit an Existing Tree Plan and a Tree Protection Plan, where proposed 
construction has the potential to impact protected tree(s). These plans must be 
consistent with a site survey (if said survey is required by the associated Planning or 
Building Permit and was prepared by a licensed Surveyor or registered Civil 
Engineer), drawn to scale, and prepared by a certified arborist to assess tree impacts 
associated with proposed demolition or development. Both plans will establish tree 
protection measures for demolition or development that must be implemented 
throughout the duration of the proposed project. 

2. Any damage to a protected tree shall require the immediate attention of a certified 
arborist to determine the extent of the damage and to determine if replacement trees 
will be required. 

3. In instances where development is proposed in the tree protection zone of protected 
tree(s) to be preserved, the Existing Tree Plan and Tree Protection Plan shall be 
reviewed by the Director of Planning and Building. The Director shall make a field visit 
to the property and indicate in writing which trees are recommended for preservation. 
The review will be conducted using the Review Criteria (Section 99,010: Processing 
of Protected Tree Permits). These plans shall be included for the new property 
development applications, and made part of the staff report to the Director of 
Planning and Building for its consideration. 
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SECTION 99,015.  CONDITIONS OF APPROVAL.   
In granting any permit as provided herein, the Director of Planning and Building may attach 
reasonable conditions to ensure compliance with the intent and purpose of this ordinance 
including, but not limited to: 
 
1. Use of measures to effect erosion control, soil and water retention and diversion or 

control of increased flow of surface waters. 
 

2. Use of measures to ensure that the contemplated action will not have adverse 
environmental effects relating to sensitive habitats, protected wildlife, shade, noise 
buffers,  wind protection, air pollution, and historic features. In the event an active 
nest is found, this may include the postponement of activities until nests are no 
longer active. 
 

3. Other conditions as necessary to implement the provisions of this ordinance, 
including Replacement Planting per Section 99,012: Required Replacement 
Planting. 

 
4. The tree removal will not have adverse effects on erosion, soil retention, water 

retention, and diversion or increased flow of surface water. 
 

5. The tree proposed for removal is not in a sensitive habitat as defined in the County’s 
General Plan, Local Coastal Program, or Habitat Conservation Plans. 
 
 

SECTION 99,016.  EXPIRATION OF PERMIT.  
If work authorized by an approved Protected Tree Removal or Pruning Permit or an 
Expedited Tree Removal Permit is not commenced within a period of one (1) year from the 
date of approval, the permit shall be considered void. If the permit requires an extension, a 
written request and payment of permit extension fees may be submitted to the Director of 
Planning and Building. If a permit granted under this ordinance is processed concurrently 
with another planning permit that has a later expiration date, the later expiration date may 
apply, including any extension granted for other permits.  
 
SECTION 99,017.  APPEALS.   
The applicant or any other person who is aggrieved by the permit decision by the Director of 
Planning and Building as authorized by this ordinance, may appeal in the manner set forth 
below.  Expedited Tree Removal Permits and Protected Tree Pruning Permits issued 
pursuant to this ordinance may not be appealed.  A statement by the appellant shall be 
required indicating how the appellant is aggrieved or adversely affected by the decision.   
 
1. The permit decision by the Director of Planning and Building may be appealed to the 

Planning Commission by filing a written notice of appeal with the  Department and 
paying an appeal fee as set by the Board of Supervisors within ten (10) business 
days of the issuance or denial of the subject permit.  The Planning Commission shall 
hear such appeal in a timely manner.  The Planning Commission shall render a 
decision on the appeal within fifteen (15) calendar days of the public hearing.  The 
action taken by the Planning Commission shall be reported to the affected parties. 
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2. The appeal decision by the Planning Commission may be appealed to the Board of 
Supervisors by filing a written notice of appeal with the Department and paying an 
appeal fee as set by the Board of Supervisors within (10) business days from the 
decision of the Planning Commission.  The Board of Supervisors shall hear such 
appeal in a timely manner and render a decision within fifteen (15) calendar days 
following such hearing.  The decision of the Board of Supervisors shall be final.  The 
action taken by the Board of Supervisors shall be reported to the affected parties. 

 
SECTION 99,018.  PERMIT POSTING DURING TREE REMOVAL.  
The approved Protected Tree Removal Permit,  Protected Tree Pruning Permit or Expedited 
Tree Removal Permit shall be posted on the site at all times immediately prior to and during 
the tree removal or pruning operation and shall be available to any person for inspection.  
The issued permit shall be posted in a conspicuous place at eye level at a point nearest the 
street. The posted permit shall be removed once the approved tree removal or pruning has 
been completed. 
 
SECTION 99,019.  PERMISSION TO ENTER PROPOSED PERMIT AREA.   
Filing of an application for any permits required by this ordinance shall constitute a grant of 
permission for County personnel concerned with administering this ordinance to enter the 
subject permit area during normal working hours from the date of application to the 
completion of any approved action for the purpose of inspecting said area for compliance 
with these rules and applicable law.  Such right of entry shall be granted by the landowner 
through the duration of  the required three (3) year maintenance period of the replacement 
tree.  
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CHAPTER 5. EMERGENCIES 
 
 

SECTION 99,021.  EMERGENCIES.   
Pursuant to this section the Director of Planning and Building determines when an 
emergency exists, based on information provided by the property owner or applicant.  A 
protected tree may be removed or severely pruned without a prior permit where it presents 
an imminent danger to life, property, utilities, or essential transportation systems, or a tree 
risk rating of High or Extreme is present, as assessed by an ISA Tree Risk Assessment 
Qualified Arborist (TRAQ).  In such event, the property owner or applicant shall be 
responsible for the following: 
 

1. Notify the Director of Planning and Building during business hours, or the County 
Sherriff’s Department if after business hours of the proposed emergency action, 
including removal or severe pruning, based on the tree risk assessment of a TRAQ 
certified arborist. 

 
2. Documentation: Photo documentation shall be taken of the subject tree and 

emergency situation if it is safe to do so. No later than 72 hours after the emergency 
action has been taken, the property owner shall submit photo documentation and 
written verification prepared by a TRAQ-certified arborist to the Director of Planning 
and Building confirming the emergency condition and describing the action taken. 
Insurance claim and other relevant information shall be included.  

 
If documentation is not submitted, or the Director of Planning and Building 
determines that the condition was not reasonably determined to have been an 
emergency requiring immediate action, the tree removal may be treated as a 
violation of this ordinance. 

 
3. Replacement trees, in accordance with Section 99,012: Required Replacement 

Planting of this ordinance shall be required.  
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CHAPTER 6.  HERITAGE TREE DESIGNATION 
 
 
SECTION 99,022.  APPLICATION AND DESIGNATION OF HERITAGE TREES.   
 
Upon nomination by any person and with the written consent of the property owner(s), the 
Board of Supervisors may designate a tree or trees as Heritage Tree(s). Plants listed by the 
California Invasive Plant Council as Invasive Species are not eligible for designation. 
 
1. Application for Designation of Heritage Tree(s).  Applications for Heritage Tree 

designation shall include the following: 
 
 a. A completed Heritage Tree Designation form provided by the  Department, 

signed by the property owner. 
 
 b. Photographs of the tree(s) from multiple aspects and distances. 
 
 c. Documentation supporting the findings for designation.  
 
 d. Any other pertinent information the Director of Planning and Building may 

require. 
 
 e. A fee as adopted by the Board of Supervisors. 
 
 Upon receipt of a complete application, the Director of Planning and Building may 

inspect the tree. The Director of Planning and Building shall notice the surrounding 
property owners within 300 feet of the lot containing the tree that is subject of the 
application and interested parties.   

 
 
 
2. Action on Designation.  Action on Heritage Tree designation shall be made by the Board 

of Supervisors. A tree may be designated upon a finding that it is unique and of 
importance to the community due to any of the following factors: 

 
a. It is an outstanding specimen of a desirable species. 

 
b. It is one of the largest or oldest trees in unincorporated San Mateo County. 

 
c. It possesses exceptional and unique form, size, age, horticultural, aesthetic, 

biological, cultural, location, and/or historical significance.  
 

d. It meets the definition of Heritage Tree consistent with Section 99,002 in that it 
possesses exceptional and unique size, age, horticultural significance, aesthetic, 
biological, cultural, or historic value, and is irreplaceable and expected to have a 
continuing contribution to the community. 
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After Board of Supervisors approval of a Heritage Tree designation, the Director of 
Planning and Building shall notify the property owner(s) of the designation in writing.  
A listing of trees designated as Heritage, including the specific locations, shall be kept 
by the  Department. Once designated, a Heritage Tree shall be considered protected 
and subject to the provisions of this ordinance.  

 
3. Deed Restriction and Covenant.  Following Board of Supervisors approval, the 

issuance of the designation shall be complete and in effect upon recordation of a 
deed restriction and covenant.   

 
4. Removal of Designation.  A Heritage Tree(s) may have the designation removed if the 

tree(s) die or are removed pursuant to this ordinance, based upon a finding that it is 
appropriate and necessary to delist including lack of structural capacity, declining 
vigor, disease causing mortality, death, or hazard as determined by the County 
Arborist.   The County shall record a document extinguishing the covenant.   
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CHAPTER 7.  VIOLATIONS 
 

SECTION 99,023.  CEASE AND DESIST; REMEDIATION OF UNLAWFUL TREE 
REMOVAL.   
 
If the Director of Planning and Building, Building Official,, any Code Compliance Officer, 
officer of the San Mateo County Sheriff's Department, or any other peace officer find any 
tree pruning or removal activity for which a permit under this ordinance is required but not 
issued, or the tree pruning or removal is not in substantial compliance with an issued permit 
or the plans and specifications relating thereto, an order to cease work shall be issued.   
 
No further grading, construction, tree pruning, or removal may be done except upon 
approval of the Director of Planning and Building.  Conditions may be imposed as 
necessary to protect the health, safety, and welfare of the public, including the condition that 
corrective work be done within a designated time in accordance with the provisions of this 
ordinance, or as may be provided by law in Division VI (Zoning Regulations), San Mateo 
County Ordinance Code. 
 
In the event the Director of Planning and Building determines that one or more protected 
trees have been removed, effectively removed, or pruned, without the required permit or 
permits, the following additional requirements shall be imposed: 
 
1. In the case of a violation during development of a property: 
 
 a. A stop work notice may be issued on all construction of any kind on the 

property to remain in effect until the remaining requirements of this section are 
satisfied. 

 
 b. The owner of the affected property, or their representative, shall be required to 

submit a mitigation plan for review and approval by the Director of Planning and 
Building. The mitigation plan shall include: 

 
  (1) New or revised arborist report for the damaged and/or affected tree(s) 
 
  (2) Measures for protection of any remaining trees on the property. 
 
  (3) Replacement plan for each tree removed or effectively removed  
 
  (4) Size, quantity, and species of replacement tree(s) shall be at the 

discretion of the Director of Planning and Building and shall be 
commensurate with the size and species of tree(s) removed. 

 
  (5) Replacement shall occur on the subject parcel or at a location approved 

by the Director of Planning and Building. 
 

c. The stop work notice shall remain in effect, and no construction shall be allowed 
on the affected property, until such time as the Director of Planning and 
Building has determined that the above described mitigation plan has been 
approved and fully implemented, up to and including (1) installation of all 
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replacement planting, (2) the payment of all fees cited below under Section 
99,024: Penalties for Infraction, (3) the submittal of a non-revocable bond, 
made payable to the County of San Mateo, for the long-term maintenance of 
the replacement tree(s), if required by the Director of Planning and Building.  

 
2. If a violation of this ordinance occurs in the absence of development or while an 

application for a building permit or discretionary development approval is pending: 
 

a. The Director of Planning and Building may issue a temporary moratorium on 
development of the subject property, not to exceed eighteen (18) months from 
the date the violation occurred.  The purpose of the moratorium is to provide the 
County an opportunity to study and determine appropriate mitigation measures 
for the tree removal, and to ensure that measures are incorporated into any 
future development approvals for the property. 

 
 

b. A Mitigation Plan as described above, shall be submitted by the property owner 
and reviewed by the Director of Planning and Building.   

 
c. The moratorium shall remain in effect, and no construction shall be allowed on 

the affected property, until such time as the Director of Planning and Building has 
determined that the above described mitigation plan has been approved and fully 
implemented, up to and including (1) installation of all replacement planting, (2) 
the payment of all fees cited below under Section 99,024: Penalties for Infraction, 
(3) the submittal of a non-revocable bond, made payable to the County of San 
Mateo, for the long-term maintenance of the replacement tree(s), if required by 
the Director of Planning and Building. 

 
 
SECTION 99,024.  PENALTIES FOR INFRACTION.  
 Any person who violates the provisions of this ordinance, including property owners and 
persons performing tree removal or pruning activities, shall be subject to a penalty fine, as 
follows: 
 

Table 7.1: Penalties for Infraction 

Incidence of Violation 

Cumulative inches of DSH removal 

DSH  12”-24” DSH 25”-48” DSH >48” 

First violation $1,500 $4,500 7,500 

Second violation $4,500 $10,500 $18,000 

Third violation $7,500 $15,000 $22,500 

 
The above cited fines shall be served on the record owner of the subject property.  
Additionally, the above cited fines may be served on the person(s) performing the tree 
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removal or pruning, if different than the owner of record.  For the purposes of this Section, 
each single tree being cut without a permit shall constitute a separate infraction, and the 
resulting fine shall be cumulative.  The Director of Planning and Building may reduce the 
fines only under extraordinary circumstances where the required fine would be excessive.  
 
SECTION 99,025.  CUMULATIVE REMEDIES.  
The remedies for violations set forth in this Chapter can be enforced separately or 
cumulatively. These remedies shall be in addition to any other remedies available at law or 
equity. Nothing in this chapter shall prevent the County from using one or more other 
remedies to address violations, whether those remedies are administrative, civil or criminal." 
 
SECTION 99,026.  RECORDATION OF NOTICE OF VIOLATION.  
 A notice of violation may be recorded in the Office of the County Recorder for non-
compliance with the provisions of this ordinance.  The Director of Planning and Building 
shall notify, by certified mail, the owner of the affected real property and any other known 
party responsible for the violation of the recordation.  If the property owner or other 
responsible party disagrees with the County's determination that the tree removal violates 
this ordinance, proof may be submitted to the Director of Planning and Building, including 
documentation in an arborist report that a Protected Tree Removal or Protected Tree 
Pruning Permit is not required.  If the Director of Planning and Building determines that a 
tree removal or pruning permit is required, the property owner and/or party responsible for 
the tree cutting work shall apply for the necessary tree removal or pruning permit within a 
specified period set by the Director of Planning and Building. 
 
SECTION 99,027.  NOTICE OF EXPUNGEMENT.   
A notice of expungement of the notice of violation shall be recorded with the Office of the 
County Recorder when or more of the following conditions are met: 
 
1. The Director of Planning and Building determines that a Protected Tree Removal 

Permit or Protected Tree Pruning Permit is not required; or 
 

2. All permit conditions have been met including those conditions imposed as part of 
project review under any other provisions of the San Mateo County Ordinance Code 
for the parcel affected by the notice of violation.  

3.  All fines have been paid and mitigation measures required under this ordinance have 
been implemented. 

 
The meeting of any long-term conditions, such as maintenance of replacement plantings, 
may be guaranteed by a surety deposit to run with the land, and the term shall not be 
imposed as a demand for meeting expungement requirements.  
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Attachment D 

Name Department 

Ramona Arichega Parks 

Julie Casagrande Public Works 

Ellizabeth Dallman Board of Supervisors, District 4 

Miles Hancock Planning and Building 

Dan Krug Planning and Building/Parks 

Joe LaClair Planning and Building 

Joe LoCoco Public Works 

Danielle Lee Office of Sustainability 

Mike Schaller Planning and Building 

San Mateo County Tree Ordinances Update Project 

Steering Committee Roster 

Name Organization 

Matthew Bissel Consulting Arborist 

Matt Carpenter Consulting Arborist 

Tiffany Edwards Peninsula Open Space Trust 

Fred Herring Architect 

Judy Horst Menlo Oaks Tree Advocacy 

Tim Hyland California Department of Parks and Recreation 

Lisa Ketcham Midcoast Community Council 

Rochelle Kopp Emerald Lake Hills 

Barbara Kossy San Mateo County Weed Management Area 

Igor Lacan Urban Forester – UC Berkeley Extension 

Catherine Martineau Canopy, Inc. 

Amanda Mills Midpeninsula Regional Open Space District 

Ray Morneau Consulting Arborist 

Kellyx Nelson San Mateo County RCD 

Lee Nachtrieb Arborist 

Nancy Reyering Woodside Architecture and Site Review 
Committee 

Lennie Roberts Committee for Green Foothills 

Rich Sampson Cal Fire 
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Attachment E  

 

C ommunity Feedback to Protected Tree O rdinance Draft 
Once the project team drafted the tree ordinance update, presentations were delivered to targeted community 
groups and the Planning Commission, and the document was released for public comment. The draft tree ordinance 
update was available for public comment for 6 weeks, between June 23 and July 31, 2024. The following is a 
tabulated summary of the comments, a full tabulated set is available on the project website.  

Theme Comment Summary Response 
Information/Clarification The Planning Director is the 

authority in charge of enforcing 
the ordinance. Community 
members concerned that the 
Planning Director does not have 
the necessary qualifications to 
make decisions regarding trees. 

The definition for Planning Director includes 
“authorized representatives.” In circumstances 
that require arboricultural expertise, the city 
arborist will represent the Planning Director 

Arborists and other community 
members noted definitions and 
arboricultural concepts that 
lacked clarity 

Project team has clarified wherever necessary. 
Comments from local arborists resulted in 
minor changes to terminology 

Community voiced conflicting 
concerns about non-native trees, 
especially eucalyptus 

Community concerns were acknowledged and 
added language where non-native trees 
beyond a certain size are not exempt from a 
tree removal permit. 

Conflicting opinions on fees – 
Some felt the fees were too low 
and encouraged tree removal, 
others felt that the fees were 
harmful to low-income 
demographics 

A fee nexus study was a task item for this 
project, and the fees are based on extensive 
research and many considerations. The 
Planning department also has a fee waiver 
request process in place for applicants. 

Ordinance Layout, 
Language, and 
Grammar 

Community members expressed 
that the ordinance was lengthy 
and contained too many cross-
references between sections 

The project team recognizes that the ordinance 
is long. This is mostly due to the County’s need 
for regulations suitable for tree removal across 
diverse landscape types. With that in mind, the 
ordinance’s companion website was created to 
be a helpful and interactive tool to clarify 
aspects of the ordinance that some community 
members might find confusing or difficult to 
read.  

Grammar corrections The Project team made corrections relating to 
grammar and sentence clarity. 

Recommendations Community expressed a need for 
provisions that ensure bird 
habitats are protected. 

Seasonal nesting bird regulations were added 
to the ordinance. 

General Comments Some community members felt 
that the previous ordinances were 
not properly enforced, and 
expressed concern that the 
update will also result in poor 
enforcement 

The project team developed presentations, 
trainings, and online resources targeted 
toward County staff with the intention of 
ensuring proper implementation and 
enforcement. 

Suggested inclusions and 
omissions from protected species 
list and recommended 
replacement planting list 

Several inclusions and omissions resulted from 
careful consideration of the community input. 

 







 

SAN MATEO COUNTY PROTECTED TREE ORDINANCE  

NOTICE OF EXEMPTION AUGUST 2024 

ENVIRONMENTAL ANALYSIS 

Reason Project is Exempt: This project consists of the County’s adoption of a Protected Tree Ordinance, which 

combines and revises the County’s prior Heritage Tree and Significant Tree ordinances. The San Mateo County 

Planning and Building Department, pursuant to the requirements of the California Environmental Quality Act 

(CEQA), has determined that the Protected Tree Ordinance of San Mateo County Project (project) complies with 

the requirements for Categorical Exemptions covered under Article 19 of the State CEQA Guidelines. The following 

discussion demonstrates the project’s consistency with the applicable Categorical Exemptions.  

 

15307 (Class 7). Actions By Regulatory Agencies for Protection of Natural Resources: State CEQA 

Guidelines Section 15307 states that Categorical Exemption “Class 7 consists of actions taken by 

regulatory agencies as authorized by state law or local ordinance to assure the maintenance, restoration, 

or enhancement of a natural resource where the regulatory process involves procedures for protection of 

the environment. Examples include but are not limited to wildlife preservation activities of the State 

Department of Fish and Game. Construction activities are not included in this exemption.” 

 

15308 (Class 8). Actions By Regulatory Agencies for Protection of The Environment: State CEQA 

Guidelines Section 15308 states that Categorical Exemption “Class 8 consists of actions taken by 

regulatory agencies, as authorized by state or local ordinance, to assure the maintenance, restoration, 

enhancement, or protection of the environment where the regulatory process involves procedures for 

protection of the environment. Construction activities and relaxation of standards allowing environmental 

degradation are not included in this exemption.” 

 

Class 7 and Class 8 Categorical Exemptions apply to the project because adoption of the Protected Tree 

Ordinance represents action taken by a regulatory agency to maintain and enhance natural resources (trees) and 

the environment and to establish procedures for environmental protection. Moreover, the project strengthens 

standards for environmental protection compared to San Mateo County’s prior Heritage Tree and Significant Tree 

ordinances and does not broadly authorize any specific tree maintenance or removal activities or issuance of 

permits for such activities previously prohibited by the prior ordinances.  

 

Compared to the prior tree ordinances, the Protected Tree Ordinance: 

 

▪ broadens the definition of protected trees; 

▪ adds species-specific protections;  

▪ establishes an in-lieu fee program for the County’s Tree Replacement Fund based on the initial cost of 

purchasing a tree from a nursery, best management practices for initial planting, three-year initial care 

costs, and ecosystem services that would have been provided (the fund will be used to replace trees in 

the vicinity of the subject property and support the County’s urban forestry management program); 

▪ establishes new findings and review criteria for permit approvals as well as new tree pruning, removal, 

and replacement requirements; 

▪ establishes specific criteria for consideration of tree maintenance and/or removal activities in resource 

management areas, coastal zones, sensitive habitats, and scenic corridors; 

▪ prohibits the issuance of after-the-fact permits which have been historically issued after violations; 

▪ provides updated penalties, protocols, and remedies for ordinance violations and infractions;  



 

SAN MATEO COUNTY PROTECTED TREE ORDINANCE  

NOTICE OF EXEMPTION AUGUST 2024 

▪ more accurately reflects the types of tree species and vegetation communities that currently exist within 

the County; and 

▪ increases clarity and specificity to minimize challenges in interpretation and implementation for County 

staff and the public. 

These components of the Protected Tree Ordinance further enhance and refine the County’s regulations for 

protecting trees, which are considered a natural resource. Thus, the project constitutes an action taken by a 

regulatory agency that is intended to ensure the maintenance and enhancement of a natural resource and the 

environment.  

 

Exceptions to Use of a Categorical Exemption:  State CEQA Guidelines Section 15300.2 defines exceptions that 

prohibit the use of a categorical exemption. The project will not trigger any of these exceptions, as follows: 

 

a. Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of the environmental sensitivity of the 

project site. These classes may not apply where a project could impact an environmental resource of 

hazardous or critical concern where designated, precisely mapped, and officially adopted pursuant to law 

by federal, state, or local agencies. 

 

Class 3, 4, 5, 6, and 11 exemptions are not applicable to the project. Rather, the project is found exempt from 

CEQA under the Class 7 and 8 Categorical Exemptions. Further, the project consists of adoption of an ordinance 

and does not involve any physical environmental changes at any specific location. Therefore, this exception does 

not apply to the project.  

 

b. Cumulative Impact. All categorical exemptions are inapplicable when the cumulative impact of 

successive projects of the same type in the same place, over time is significant. 

 

The project replaces the County’s Heritage Tree and Significant Tree ordinances with a single Protected Tree 

ordinance. The Protected Tree ordinance defines procedures and criteria that will apply to permit applications for 

tree maintenance and removal activities throughout the County, including requirements for tree replacement 

and/or in-lieu fee payment. Adoption of the ordinance does not include issuance of any permits or approvals for 

tree maintenance or removal and does not result in or permit any physical environmental changes at any specific 

location. Therefore, no cumulative impacts are anticipated as a result of successive projects of the same type or 

in the same place as the project; this exception does not apply to the project.    

 

c. Significant Effect. A categorical exemption shall not be used for an activity where there is a reasonable 

possibility that the activity will have a significant effect on the environment due to unusual 

circumstances. 

 

The project replaces the County’s Heritage Tree and Significant Tree ordinances with a single Protected Tree 

ordinance. The Protected Tree ordinance applies to tree maintenance and removal activities throughout the 

County. The County periodically updates its ordinances to address conditions within its geographical limits; 

accordingly, there are no unusual circumstances associated with adoption or implementation of the Protected 

Tree ordinance. The Protected Tree Ordinance requires consideration of potential unusual circumstances through 

its regulations, protections, and restrictions for tree maintenance and/or removal in resource management areas, 

coastal zones, sensitive habitats, and scenic corridors. This exception does not apply to the project. 



 

SAN MATEO COUNTY PROTECTED TREE ORDINANCE  

NOTICE OF EXEMPTION AUGUST 2024 

 

d. Scenic Highways. A categorical exemption shall not be used for a project which may result in damage to 

scenic resources including, but not limited to, trees, historic buildings, rock outcroppings or similar 

resources, within a highway officially designated as a state scenic highway.  

 

The project does not include specific tree maintenance or removal activities that will result in damage to scenic 

resources within a state scenic highway. The ordinance’s review criteria states that tree removal and pruning in 

County or State scenic corridors shall be avoided as much as possible. The ordinance requires permits for the 

removal of any Protected Trees within a State scenic corridor and requires that any authorized tree removal within 

a scenic corridor must be consistent with the County’s General Plan, Local Coastal Program, Zoning, and Design 

Review policies. Furthermore, the ordinance requires that tree removals in scenic corridors shall not substantially 

detract from the scenic and visual quality of the County; or will not substantially detract from the natural 

characteristics of existing major water courses, established and mature trees and other woody vegetation, 

dominant vegetative communities or primary wildlife habitats. Because findings and review criteria are required 

for tree removal in within scenic corridors, the project will result in additional protections to scenic resources 

within state scenic highways compared to the prior Heritage Tree and Significant Tree ordinances. Therefore, the 

project will not result in damage to scenic resources within a state scenic highway and this exception does not 

apply to this project. 

 

e. Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site that is 

included on any list compiled pursuant to Section 65962.5 of the Government Code. 

 

Adoption and implementation of the Protected Tree Ordinance will not result in a direct physical change to the 

environment; it does not cause the specific issuance of any permits or approvals that would result in a physical 

change to the environment. Therefore, the project will not result in the physical change to a project site located on 

a hazardous waste site as defined in Government Code Section 65962.5. Therefore, this exception does not apply 

to the project. 

 

f. Historical Resources. A categorical exemption shall not be used for a project that may cause a 

substantial adverse change in the significance of a historical resource. 

 

The Protected Tree Ordinance will not result in a direct physical change to the environment. The project under 

consideration does not cause the specific issuance of any permits or approvals that will result in the physical 

change to the environment. Therefore, the project will not result in a change in the significance of a historical 

resource and this exception does not apply to the project. 
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