
 
W I L L I A M  L .  M c C L U R E  

J O H N  L .  F L E G E L  

D A N  K .  S I E G E L  

J E N N I F E R  H .  F R I E D M A N  

M I N D I E  S .  R O M A N O W S K Y  

L E I G H  F .  P R I N C E  

D A V I D  L .  A C H  

G R E G O R Y  K .  K L I N G S P O R N  

N I C O L A S  A .  F L E G E L  

K R I S T I N A   A .  F E N T O N  

C A R A  E .  S I L V E R  

K I M B E R L Y  J .  B R U M M E R  

C A M A S  J .  S T E I N M E T Z  

P H I L I P  S .  S O U S A  
      _ _ _ _ _ _ _ _ _ _ _ _  

B R I T T N E Y  L .  S T A N D L E Y  

C H R I S T I A N  D .  P E T R A N G E L O  

 

JORGENSON, SIEGEL,  McCLURE & FLEGEL, LLP 

 

 
AT TORNEYS AT LAW 

1 1 0 0  A L M A  S T R E E T ,  S U I T E  2 1 0  

M E N L O  P A R K ,  C A L I F O R N I A  9 4 0 2 5 - 3 3 9 2  

( 6 5 0 )  3 2 4 - 9 3 0 0  

F A C S I M I L E  ( 6 5 0 )  3 2 4 - 0 2 2 7  

w w w . j s m f . c o m  

 

 

O F  C O U N S E L  

K E N T  M I T C H E L L  
_ _ _ _ _ _ _ _ _ _ _ _  

 

R E T I R E D  

J O H N  D .  J O R G E N S O N  

M A R G A R E T  A .  S L O A N  

D I A N E  S .  G R E E N B E R G  
_ _ _ _ _ _ _ _ _ _ _ _  

 

D E C E A S E D  

M A R V I N  S .  S I E G E L  

( 1 9 3 6  -  2 0 1 2 )  

J O H N  R . C O S G R O V E  

( 1 9 3 2  -  2 0 1 7 )  

        

        

 

 
Chair and Members of the Planning Commission 
San Mateo County 
planning_commission@smcgov.org 
 
Via Email 
 
RE: PLN 2020-00467 (Bagerman) – July 26, 2023 Agenda Item No. 2 
 
Dear Chair and Members of the Planning Commission: 
 
This letter follows up on my earlier letter to you sent prior to the May 24, 2023 public hearing on 
behalf of my clients Therese and Ronald Roberts, the immediate neighbors to the above 
referenced project (APN 049-020-070) which relies on an easement over my clients’ property 
(APN 049-020-080) as the sole driveway access to the project site.  I see that my earlier letter 
sent to you was not included in your board packet for tomorrow’s meeting so I am including it 
again here as Attachment 1 for your reference and convenience. 

Following the May 24, 2023 hearing that was continued to July 26th, my clients and I met with 
the project applicants (the Bagermans) on site to understand the two versions of the driveway 
plans and how they would impact their access, and discuss possible modifications that would 
minimize these impacts.  Following the meeting, the Bagermans’ civil engineer sent us both 
versions of the engineered plans that have been submitted to the County – the current version 
of Preliminary Grading Plans by Project Engineering Group dated September 14, 2022 and the 
original version of these plans dated September 9, 2020 which were submitted to the County 
and presented at the February, 2022 Design Review Hearing. 

My clients then engaged Jim Toby, civil engineer and principal of Lea & Braze to conduct a site 
visit and conduct a peer review of both sets of plans.  Enclosed is his peer review letter 
(Attachment 2) which ultimately recommends that the driveway revert to the original plans and 
that these plans be revised to incorporate his stated recommendations listed and explained in 
his letter.   

I  forwarded Mr. Toby’s enclosed  letter to the Bagermans’ attorney and have received written 
and verbal confirmation that the Bagermans are agreeable to reverting to the original plans and 
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considering the recommended modifications for staff level approval following the Planning 
Commission’s approval of the current set of plans which, as explained in my earlier letter 
(Attachment 1), would unduly burden the easement my clients have granted them and cut off 
access to and potential development of my clients’ property with a 10 ft high retaining wall.  

While we appreciate the Bagermans willingness to continue to work with my clients towards a 
mutual agreeable driveway plan and while we understand that County staff has stated that 
future agreed upon modifications of the current driveway plan could be made at staff level 
following Planning Commission approval, this approach provides my clients no assurance 
whatsoever that these revisions ultimately would be made by the Bagermans and/or approved 
by County staff.  As explained in Mr. Toby’s enclosed letter, these revisions are necessary to 
preserve my clients’ future access and development of their property and avoid unduly 
burdening the easement they have granted and upon which the Bagermans’ driveway relies. As 
explained below, they are also necessary to make the required findings of approval that the 
project complies with the applicable design review standards. 

Accordingly, we respectfully request that you continue the hearing to a date certain and direct 
the applicant to (a) revert to the original driveway plans dated September 9, 2020; (b) revise 
these plans to incorporate the recommended modifications set forth in Jim Toby’s attached 
letter, (c) resubmit the revised plans for County staff review and, once County staff has signed 
off on these revised plans; (d) return to the Planning Commission for approval.  We been 
assured by planning staff that the County’s review of the revised plans would be completed no 
later than 30 days from submittal and could be expedited even further. 

Alternatively, if you prefer to take action to approve the project at tomorrow’s hearing, we 
request that you: (1) modify staff recommended Condition no. 1 as follows: 

1. The project shall be constructed in compliance with the plans approved by the 
Planning Commission on May 24July 12, 2023, and in compliance with the 
plans reviewed by the Bayside Design Review Committee (BDRC) on January 
4,2023, with the following exception: the driveway shall be constructed in 
conformance with the Preliminary Grading Plans by Project Engineering Group 
dated September 9, 2020 as modified consistent with the recommendations 
set forth in the letter from Jim Toby of Lea & Braze dated July 24, 2023 and 
approved by the Community Development Director . Any further changes or 
revisions to the approved plans shall be submitted for review by the Community 
Development Director to determine if they are in substantial compliance with 
the approved plans, prior to being incorporated into the building plans. 
Adjustments to the design of the project may be approved by the Design 
Review Officer if they are consistent with the intent of and are in substantial 
conformance with this approval. Adjustments to the design during the building 
permit stage may result in the requirement for additional plan resubmittal or 
assessment of revision fees. Alternatively, the Design Review Officer may refer 
consideration of the adjustments, if they are deemed to be major, to a new 
BDRC public hearing which requires payment of an additional fee of $1,500. 

And (2) impose the following additional condition: 
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Prior to issuance of the building permit for the project, the applicant shall deliver 
to the Community Development Director a copy of an amendment to their 
existing easement across APN 049-020-080 that accommodates the approved 
driveway design set forth in Condition No. 1 

These requested modified and additional conditions are necessary not only to ensure my 
clients’ right to access and develop their property in the future, but to make the necessary 
finding of approval that the project is consistent with the applicable Emerald Lake Hills/ Oak 
Knoll Manor/ Devonshire Design Standards set forth in Zoning Ordinance Section 6565.15, 
including the following standards:  

 Minimize alteration of the natural topography 
 Respect the privacy of neighboring houses and outdoor living areas 
 Design buildings with shapes that respect and conform to the natural topography 

of the site by requiring them to step up or down hillsides in the same direction as 
the natural grade. 

 As much as possible, keep the amount of visible paved areas (e.g., driveways, 
walkways, etc.) to a minimum. 

Thank you for your consideration. 

Sincerely, 

 

Camas J. Steinmetz 

Cc: Erica Adams, Project Planner 
 Timothy Fox, Deputy County Counsel 
 Steve Monowitz, Director of Community Development 
 Andrei Belorouso, Applicants’ legal counsel 
 Jim Toby, Lea & Braze 
 Client 
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Chair and Members of the Planning Commission 

San Mateo County 

planning_commission@smcgov.org 

 

Via Email 

 

RE: PLN 2020-00467 (Bagerman) - May 24, 2023 Agenda Item No. 3 

 

Dear Chair and Members of the Planning Commission: 

 

This law firm has recently been engaged to represent Therese and Ronald Roberts, the immediate 

neighbors to the above referenced project (APN 049-020-070) which relies on an easement over my 

clients’ property (APN 049-020-080) as the sole driveway access to the project site.  In short, it is our 

opinion that the applicants do not have the legal property right to proceed with the driveway design as 

proposed for the reasons set forth below, and we therefore respectfully request that you either reject 

the proposed driveway design or continue the hearing and direct the applicant to return with a revised 

driveway design that they have the legal right to construct. 

By way of background, at the applicants’ request, my clients granted the applicant a non-exclusive 

ingress and egress and utilities easement over a portion of my clients’ property in 2018. In exchange, the 

applicants granted my clients a reciprocal access easement over a portion of the applicants’ property.  

Both easements are governed by a Road Maintenance Agreement which provides for the improvement 

and maintenance of a now existing dirt road to serve as a single shared driveway to access both parties’ 

properties.  The Road Maintenance Agreement expressly provides in Sections 1 and 2 that “any 

significant increase in the burden” of the easement on either property shall require an amendment. 

Further, Section 6 provides that “[e]ach party shall use the rights of ingress, egress and utilities in such a 

way as not to interfere with the quiet enjoyment of the land of any party.”  

As stated in your staff report, the first driveway design proposed by the applicants significantly 

exceeded the physical bounds of their easement on my clients’ property.  The applicants never informed 

my clients of this or attempted to seek a modification of the easement to allow for the expanded use of 

my clients’ property. Instead, the applicants proceeded to Design Review hearing where my clients first 

mailto:planning_commission@smcgov.org
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learned that a portion of the applicants’ driveway was being proposed on their property without their 

permission.  The Design Review Committee directed the applicants to either obtain approval from my 

clients to modify the easement to allow for the driveway as designed, or return with a revised driveway 

design contained within the bounds of the easement.   

Contrary to the applicants’ contentions relayed in your staff report, my clients contend that the 

applicants made no attempt to reach out to them with a proposal to revise the easement boundaries to 

accommodate the original driveway design.  Instead, the applicants proceeded with a complete redesign 

of the driveway. While this redesign is now contained within the physical boundaries of the easement 

on my clients’ property, it proposes a retaining wall that, as shown in the photos included in your board 

packet, will effectively cut my clients off from access to their own property that they currently enjoy via 

the existing dirt road.  Additionally, it will deprive them of the access rights to their property that they 

bargained for when entering into the reciprocal easements and the Road Maintenance Agreement.   

In other words, the driveway redesign significantly increases the burden of the easement on my clients’ 

property and interferes with the quiet enjoyment of their property in violation of both the easement 

they granted the applicants and the Road Maintenance Agreement that governs it. Moreover, it will 

interfere with my clients’ use of, and deprive them of the benefits of, the reciprocal easement granted 

to my clients by the applicants. It is important to note that the driveway redesign before you could pose 

a serious health and safety issue by preventing my clients from continuing the significant fire abatement 

and protection work they have done on their property via the existing dirt road that the proposed 

retaining wall would cut them off from.   

Accordingly, for the foregoing reasons, we contend that the applicants do not have the legal property 

right to proceed with the driveway design as proposed and approving it would pose a serious health and 

safety risk by preventing access to my clients’ property for necessary fire abatement and protection.  We 

therefore respectfully request that you either reject it, or continue the hearing and direct the applicant 

to return with a revised driveway design that they have the legal right to construct.  

We anticipate that this latter option would involve negotiation, execution and recording of an 

amendment to the applicant’s easement over my clients’ property to accommodate the original 

driveway design that we understand from the applicants’ recent communications to my clients is the 

preference – and in the best interest - of both the applicants and my clients.   While the original design 

will require some expanded use of my clients’ property, we are told by the applicants that it will be 

significantly more cost effective for them to construct, and it will preserve my clients’ ability to access 

their property now and in the future, consistent with the purpose of the reciprocal access easements 

and Road Maintenance Agreement to improve and maintain the existing dirt road as a shared access 

road to both properties.   

Sincerely, 

 

Camas J. Steinmetz 



 
 

3 
 

Cc: Erica Adams, Project Planner 

 Timothy Fox, Deputy County Counsel 

 Steve Monowitz, Director of Community Development 

 Andrei Belorouso, Applicants’ legal counsel 

 Client 
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Fossil Rockf

DETAIL A
EXPLODED VIEW

FLOGARD+PLUS< FILTER
-INSTALLED INTO CATCH BASIN-

NOTES:

1. FloGard<+Plus (frame mount) high capacity catch basin inserts
are available in most sizes and styles (see specifier chart, sheet
2 of 2). Refer to the FloGard<+Plus (wall mount) insert for
devices to fit non-standard, or combination style catch basins.

2. Filter insert shall have both an "initial" filtering bypass
and "ultimate" high flow bypass feature.

3. Filter support frame shall be constructed from stainless steel
Type 304.

4. Allow a minimum of 2.0 feet, of clearance between
the bottom of the grate and top of outlet pipe(s), or refer to the 
FloGard< insert for "shallow" installations.

5. Filter medium shall be Fossil Rockf , installed and
maintained in accordance with manufacturer specifications.

6. Storage capacity reflects 80% of maximum solids collection prior
to impeding filtering bypass.

7. Filtered flow r\rate includes a safety factor of two.

DETAIL B
SECTION VIEW

FLO-GARD< +FILTER
-INSTALLED-

DETAIL C
"ULTIMATE"

BYPASS FEATURES

SPECIFIER CHART

MODEL NO.

STANDARD
DEPTH INLET ID

Inside
Dimension

(inch x inch)

GRATE OD
Outside

Dimension
(inch x inch)

FGP-12F 12 X 12 12 X 14
FGP-18F 18 X 18 18 X 20

SOLIDS
STORAGE
CAPACITY

(cu. ft.)

FILTERED
FLOW

(cu.  ft. / sec.)

0.40.3

0.70.8

STANDARD DEPTH
-20 Inches-

TOTAL
BYPASS

CAPACITY
(cu. ft.)

2.8

4.7

U.S. PATENT # 6,00,023 & 6,877,029

SOLIDS
STORAGE
CAPACITY

(cu. ft.)

FILTERED
FLOW

(cu.  ft. / sec.)

.4

.25.15

.45

SHALLOW DEPTH
-12 Inches-

MODEL NO.

SHALLOW
DEPTH

FGP-12F8

FGP-18F8

STANDARD & SHALLOW
DEPTH

(Data in these columes is the same for
both STANDARD & SHALLOW versions)

* MANY OTHER STANDARD & CUSTOM SIZES & DEPTHS AVAILABLE UPON REQUEST.

U.S. PATENT # 6,00,023 & 6,877,029

FG
P-

00
01

FGP-0001

P.O. Box 6419, Santa Rosa, CA 95406
Ph: 800.579.8819,  Fax: 707.524.8186, www.kristar.com

KriStar Enterprises, Inc.

A

               +PLUS
CATCH BASIN FILTER INSERT

(Frame Mount)
FLAT GRATED INLET

FG
P-

00
01

FGP-0001

P.O. Box 6419, Santa Rosa, CA 95406
Ph: 800.579.8819,  Fax: 707.524.8186, www.kristar.com

KriStar Enterprises, Inc.

A

<

               +PLUS
CATCH BASIN FILTER INSERT

(Frame Mount)
FLAT GRATED INLET

<
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Fossil Rock

DETAIL A

EXPLODED VIEW

FLOGARD+PLUS FILTER

-INSTALLED INTO CATCH BASIN-

NOTES:

1. FloGard+Plus (frame mount) high capacity catch basin inserts

are available in most sizes and styles (see specifier chart, sheet

2 of 2). Refer to the FloGard +Plus (wall mount) insert for

devices to fit non-standard, or combination style catch basins.

2. Filter insert shall have both an "initial" filtering bypass

and "ultimate" high flow bypass feature.

3. Filter support frame shall be constructed from stainless steel

Type 304.

4. Allow a minimum of 2.0 feet, of clearance between

the bottom of the grate and top of outlet pipe(s), or refer to the 

FloGard insert for "shallow" installations.

5. Filter medium shall be Fossil Rock , installed and

maintained in accordance with manufacturer specifications .

6. Storage capacity reflects 80% of maximum solids collection prior

to impeding filtering bypass.

7. Filtered flow r\rate includes a safety factor of two.

DETAIL B

SECTION VIEW

FLO-GARD +FILTER

-INSTALLED-

DETAIL C

"ULTIMATE"

BYPASS FEATURES

SPECIFIER CHART

MODEL NO.

STANDARD

DEPTH

INLET ID

Inside

Dimension

(inch x inch)

GRATE OD

Outside

Dimension

(inch x inch)

FGP-12F
12 X 12

12 X 14

FGP-18F
18 X 18

18 X 20

SOLIDS

STORAGE

CAPACITY

(cu. ft.)

FILTERED

FLOW

(cu.  ft. / sec.)

0.40.3

0.70.8

STANDARD DEPTH

-20 Inches-

TOTAL

BYPASS

CAPACITY

(cu. ft.)

2.8

4.7

U.S. PATENT # 6,00,023 & 6,877,029

SOLIDS

STORAGE

CAPACITY

(cu. ft.)

FILTERED

FLOW

(cu.  ft. / sec.)

.4

.25.15

.45

SHALLOW DEPTH

-12 Inches-

MODEL NO.

SHALLOW

DEPTH

FGP-12F8

FGP-18F8

STANDARD & SHALLOW

DEPTH

(Data in these columes is the same for

both STANDARD & SHALLOW versions)

* MANY OTHER STANDARD & CUSTOM SIZES & DEPTHS AVAILABLE UPON REQUEST.

U.S. PATENT # 6,00,023 & 6,877,029

F
G

P
-
0

0
0

1

FGP-0001

P.O. Box 6419, Santa Rosa, CA 95406

Ph: 800.579.8819,  Fax: 707.524.8186, www.kristar.com

KriStar Enterprises, Inc.

A

               +PLUS

CATCH BASIN FILTER INSERT

(Frame Mount)

FLAT GRATED INLET

F
G

P
-
0

0
0

1

FGP-0001

P.O. Box 6419, Santa Rosa, CA 95406

Ph: 800.579.8819,  Fax: 707.524.8186, www.kristar.com

KriStar Enterprises, Inc.

A



               +PLUS

CATCH BASIN FILTER INSERT

(Frame Mount)

FLAT GRATED INLET


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