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Comment Letter No. 191

COASTSIDE FIRE PROTECTION DISTRICT

1191 MAIN ST. HALF MOONBAY.CA 94019 TEL (630) 726-5213
FAX (650) 726-0132

December 22, 2009

To:  Lisa Grote
455 County Government Center
2" Floor, Mail Drop PLN122
Redwood City, Ca 94063

From: Battalion Chief Clayton Jolley - Fire Marshal

Subject: Response & Comments —

Big Wave Project PLN 2005-00481 & PLN2005-00482,

Due to the scope of the development, the Coastside Fire Protection District will utilize a
third-party plans examiner to assist with the building. sprinkler and site plan review
process for this development, additional fees charged by this consultant will be the
responsibility of the developer. We have completed our initial broad review of the
planning documents for your development project in Princeton-by-the-Sea and have the
following comments.
1.) The fire district as of January 2008 has adopted the 2007 California Fire Code
with local amendments, pertinent language pertaining to supplemental water
supplies is shown below.

508.2 Type of Water Supply. Water supplies may consist of reservoirs,
pressure tanks, elevated tanks, water mains or other fixed systems capable of
providing the required fire flow. The Chief may use any of the individual provisions
of Appendix B or any other recognized method for the determination of required
fire flow for the specific site.

508.2.2.2 Storage of Suburban and Rural Water Supplies. In calculating
the water supply available to meet the minimum fire flow required in Section
508.1, swimming pools, ponds and underground cisterns which would require a fire
department drafting operation shall not be considered as a primary water source.

In order to determine the amount of water needed to provide fire protection to the
development the following items shall be submitted: Site Plan - Show building
location (vicinity map) and legal address. (minimum size 18 x 24”), Floor Plan -
Show overall floor plan of the buildings, side yards, parking areas, etc., Occupancy
Use - Indicate occupancy group & division (B.E etc.) and the proposed use of all
areas(i.e.. retail sales, woodshop. office, etc.), Type of Construction - Indicate type

of construction of all buildings (i.e., wood frame, concrete tilt-up, masonry, etc.).  —_|
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2.) Fire Hydrants: An approved fire hydrant (Clow 960) must be located a maximum of
500 feet apart and no further than 250 feet measured by way of drivable access from
the proposed project. Each hydrant shall be identified by a Blue reflective dot
placed on the roadway just off-center of the centerline toward the hydrant. Hydrants
must be protected from vehicular impact by curbing or Bollards. The hydrant must
have a minimum flow of 1.500 gallons per minute at 20 pounds per square inch 191-3
residual pressure for a minimum of 2 hours, this is a minimum commercial fire
flow, please submit information requested in item #1 for actual flow required which
may be substantially larger. Please submit a site plan showing all fire suppression
underground piping to the Coastside Fire Protection District through the San Mateo
County Planning and Building Department for review and approval.

3.) Fire Access Roads: Fire suppression operations involve heavy pieces of apparatus
that must set-up and operate close to the building. California Fire Code and fire
district ordinances require construction that allows fire apparatus to be placed
directly outside the building.  Additionally, it is the developer/owner's
responsibility to assure well-marked fire lanes are provided around the entire
outside perimeter of the building. When fire protection. including fire apparatus 191-4
access roads and water supplies for fire protection, is required to be installed such
protection shall be installed and made serviceable prior fo combustibles being
brought on the project site and during the time of construction. Approved signs and
painted curbs or lines shall be provided and maintained to identify fire apparatus
access roads and state the prohibition of their obstruction. Fire lanes shall be in
accordance with Coastside Fire District specification and the California Fire Code.

4.) Emergency Building Access: The proposed project will require the installation of
“Knox Boxes™ (Emergency Key Boxes) which are required when immediate access
is necessary for life saving or fire-fighting purposes. The Chief will determine the
location for the key box and provide an authorized order form. All security gate 191-5
systems controlling vehicular access shall be equipped with a “Knox™; key operated
emergency entry device. Applicant shall contact the Fire Prevention Bureau for
specifications and approvals prior to installation.

5.) Address Numbers: Building identification shall be conspicuously posted and visible
from the street. (TEMPORARY ADDRESS NUMBERS SHALL BE POSTED
PRIOR TO COMBUSTIBLES BEING PLACED ON SITE).

Building address numbers shall be either internally or externally illuminated and
contrasting with the background so as to be seen from the street or road fronting the
building.

Building address number heights shall be sized in accordance with the table noted 191-6
below. The number stroke shall be 1-inch or larger.

Distance from Road Address No. Size

0-50 feet 6-inch
50-100 feet 8-inch
100-150 feet 10-inch

150 + feet 12-inch y



If required by the Fire Marshal a monument sign displaying the location of all
buildings in the complex must be installed in a prominent location at the entrance to
the complex.

6.) Roof Covering: The roof covering of every new building or structure, and materials
applied as part of a roof covering assembly, shall have a minimum fire rating of
Class “B™ or higher.

7.) Exiting Plan: Provide an exiting plan with appropriate code compliant exits and
hardware to accommodate the calculated live loads of the building. Exiting plan
must meet Chapter 10 (Means of Egress) requirements of the 2007 California
Building Code and the 2007 California Fire Code. Detailing - Show all proposed
walls, Doors - Show all door locations, fire-rating (if applicable), direction of
swing. self closing mechanisms, width, etc.

8.) Exit Door Hardware — Show detail of exit door hardware, exit door(s) shall be
operable from the inside without the use of a key, special knowledge or effort.
Exception: Main exit door may be equipped with a keyed-locking device if there is
a readily visible sign on or adjacent to the door stating “* THIS DOOR TO REMAIN
UNLOCKED DURING BUSINESS HOURS™. The sign shall be in letters not less
than linch tall with a 4™ stroke.

9.) Automatic Fire Sprinkler System: The proposed project must be equipped with an
approved NFPA 13 commercial fire sprinkler system throughout. You will not be
issued a building permit until fire sprinkler plans are received, reviewed and
approved by the fire district. Please be advised that the sprinkler system design
shall be based on an Ordinary-Group 2 hazard classification as per NFPA 13
and may be altered to a higher classification if warranted by plan review and

building occupancy.

10.) Lighting Layout - Provide lighting layout. Show full dimensions of light fixtures
and relationship to adjacent sprinkler heads.

11.) Fire Alarm System: This project is required to have installed an approved NFPA
72 Fire Alarm System throughout. The system is to monitor any flow through the
required automatic fire sprinkler system, any fire sprinkler valve tamper, all heat
and smoke detectors, and all required manual pull station devices. The system will
also include an exterior bell and interior horn/strobes, which are required to be
wired to the alarm system and the flow switch for the fire sprinkler system. This
alarm system shall by monitored by a UL listed Central station.

12.) Occupancy Load - Any room having an occupant load of 50 or more where fixed
seats are not installed. and which is used for classroom, assembly or similar
purpose, shall have the capacity of the room posted in a conspicuous place.
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13.) Fire Extinguishers - There must be a fire extinguisher for each 3,000 square feet.
travel distance not to exceed 75 per Title 19 CCR as a minimum. Additional or
closer extinguishers may be required based on use and occupancy.

Commercial Cooking Areas: Provide one Type”K™ 40BC rated fire extinguisher
for cooking area. installed within 30" of cooking equipment. Extinguisher to be
tagged with the seal of the State Fire Marshal. An UL 300 compliant automatic fire
suppression system shall be installed in the hood and duct system in all commercial
kitchens.

14.) Community Facilities District - Any commercial project over 4,000 square feet in
size will be required to form a Communities Facilities District. Please be aware
that it takes 2 minimum of 3 months to go through the CFD process. An
occupancy permit will not be issued until all project conditions of the district are
completed. Please contact the fire district administration office with questions or to
receive detailed information.

Our review is not construed as encompassing the structural integrity of the facility nor
abrogating more restrictive requirements by other agencies having responsibility. This
review is limited to documents submitted during planning review and may be altered or
made more restrictive by subsequent review of submitted materials. Final acceptance is
subject to field inspection, submission of required documents and necessary tests.

Sincerely,
Clayton Jolley — Battalion Chief
FlRE

Coastside Fire Protection District

Cer File
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Response to Comment Letter 191
Coastside Fire Protection District

Response to Comment 191-1

The commenter asserts that his department has finished its review of the planning documents and has a
list of comments regarding the project development. The commenter states that a third party plans
examiner will be required to assist in the building, sprinkler and site plan review for the building permit
and the costs will be the responsibility of the developer.

This statement is introductory. No response is required by CEQA.”

Response to Comment 191-2

The commenter requests a site and floor plan along with information regarding occupancy use and types
of construction in order to determine the amount of water needed for fire protection. The commenter
states that the 2007 fire code will be the basis of the building permit pertaining to supplemental water
supplies. The commenter summarizes the requirements of the 2007 fire code and the requirements of the
building permit in the following sections.

As stated in Section 111 of the FEIR, the proposed options for fire flow are:

1. On-site water storage for fire protection: Wellness Center swimming pool with submersible pump
well or below-ground water storage tank (capacity up to 180,000 gallons as required by Coastside
County Fire Protection District at the building permit stage).

2. Combination of On-site Water Storage and Water Connection for Fire Service only: The system
as described with an emergency connection to CCWD that can be energized through a valve with
a reduced pressure backflow preventer and meter if the onsite fire system has problems or is
inadequate.

3. Water Connection for Domestic and Emergency Service: Connection to one or both Municipal
utilities if and when connection is available.

Response to Comment 191-3

The commenter summarizes the 2007 Code for the building permit requirements for fire hydrants.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-4

The commenter summarizes the 2007 Code for the building permit requirements for fire access roads.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Fire roads are shown on the Office Park site plan in the DEIR and the revised Wellness Center site plan in
Section 111 of the FEIR. Compliance required at the building permit application stage.

Response to Comment 191-5

The commenter summarizes the 2007 Code for the building permit requirements for coordination of
emergency building access.

The project will supply Knox Boxes and will comply with the 2007 California Fire Code and the
requirements of the Fire Protection District at the building permit application stage.

Response to Comment 191-6

The commenter summarizes the 2007 Code for the building permit requirements for address humbers.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-7

The commenter summarizes the 2007 Code for the building permit requirements for roof covering.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-8

The commenter summarizes the 2007 Code for the building permit for the requirements for an
appropriate exiting plan.

Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-9

The commenter summarizes the 2007 Code for the building permit requirements for exit door hardware.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-10

The commenter summarizes the 2007 Code for the building permit requirements for an automatic fire
sprinkler system.

Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-11

The commenter summarizes the 2007 Code for the building permit for an indoor lighting layout.

Comment is noted. Compliance required at the building permit application stage.



Response to Comment 191-12

The commenter summarizes the 2007 Code for the building permit requirements for a fire alarm system.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-13

The commenter summarizes the 2007 Code for the building permit for adequate occupancy load signage.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-14

The commenter summarizes the 2007 Code for the building permit requirements for fire extinguishers.
Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-15

The commenter summarizes the 2007 Code for the building occupancy that the project will be required to
form a Community Facilities District (CFD) before an occupancy permit will be issued.

Comment is noted. Compliance required at the building permit application stage.

Response to Comment 191-16

The commenter provides a brief conclusion clarifying that further reviews can alter or become more
restrictive.

Comment is noted.



Comment Letter No. 192

C/ICAG

City/County Association of Governments
of San Mateo County
Atherton « Belmont » Brisbane ¢ Burlingame * Colma « Daly City « East Palo Alto ¢ Foster City « Half Moon Bay »

Hillsborough » Menlo Park « Millbrae < Pacifica * Portola Valley ¢ Redwood City « San Bruno + San Carlos « San Mateo
+ San Mateo County * South San Francisco * Woodside

December 23, 2009 Hand Delivered

Camille Leung, Project Planner

County of San Mateo Planning and Building Department
455 County Center, Second Floor

Redwood City, CA 94063

Dear Camille:

RE: C/CAG Airport Land Use Committee (ALUC) Staff Comments on the
Content of a Draft Environmental impact Report (DEIR) for the Proposed
Big Wave Wellness Center and Office Park Near Half Moon Bay Airport

Thank you for the opportunity to review/comment on the above-referenced document. The
following are C/CAG Airport Land Use Committee (ALUC) Staff comments on the content of
the DEIR, re: -airport/land use compatibility issues.

Brief Project Description

The Big Wave project is a proposed mixed-use development on two adjacent properties on
the west side of Airport Street, across the street from Half Moon Bay Airport, near the
threshold of Runway 30. The proposed land uses include: (1) a Wellness Center that will
include 70 residential units for developmentally disabled children and adults, (2) 156,000
square feet of high-tech office space with related parking and a storage building, and (3)
other related/support features. The County Zoning Regulations allow all of the proposed
land uses in the existing zoning districts with a use permit. The project does not require a
general plan amendment or a rezoning and therefore, does not require formal review by the
Airport Land Use Commission (C/CAG Board of Directors).

Airport Operations

Half Moon Bay Airport is a general aviation facility that is owned and operated by the
County of San Mateo. The Airport is open year-round 24 hours a day and has
approximately 40,000 to 60,000 aircraft take-offs and landings per year. Prevailing wind
conditions at the Airport dictate that Runway 30 is used for take-offs and landings
approximately 80 percent of the time. The County has limited the weight of aircraft
operating at the Airport to 12,500 pounds or less. The typical types of aircraft that operate
at the airport include single- and muiti-engine propeller-driven aircraft and small jet aircraft.

ALUGC Chairperson: ALUC Vice Chairperson: C/CAG Airport Land Use Committee (ALUC) Staff
Richard Newman Mark Church, Supervisor David F. Carbone, Transportation Systems Coordinator
Aviation Representative County of San Mateo County of San Mateo Planning and Building Department

555 COUNTY CENTER, 5" FLOOR, REDWOOD cm(, CA 94063 » 650/599-1406

192-1



———CICAG Airport Land Use Committee (ALUC) Staff Comments, Re: Content of a Draft —
Environmental Impact Report (DEIR) for the Proposed Big Wave Wellness Center
and Office Park Near Half Moon Bay Airport
December 23, 2009

Page 2 of 6

Comments on the Airport/Land Use Compatibility- Related Content of the DEIR

An EIR is a disclosure document. The content of an EIR should be analytic rather than
encyclopedic (California Environmental Quality Act (CEQA) Guidelines secs. 15996(0), 192-2
15143). The following comments are based on these two statements and are intended to
improve the content of the document to better inform the decision-makers and the public
regarding the airport land use compatibility issues, impacts, and potential mitigation
measures related to the proposed project.

Federal Aviation Regulations (FAR) Part 77 Notification, FAA Airspace Impact Review,
and Related Mitigation Actions

The content of the DEIR includes a general description of Federal Aviation Regulations FAR
Part 77. “Objects Affecting Navigable Airspace”, related to Half Moon Bay Airport and a brief
reference to the Part 77 federal notification process, re: proposed construction or alteration
near an airport. The DEIR does not state that (1) the project site is located within the FAR
Part 77 airspace protection surfaces for Half Moon Bay Airport, and therefore, the project
sponsor must submit FAA Form 7460-1, “Notice of Proposed Constriction or Alteration” and
project plans/supporting material to the FAA and (2) that the project sponsor has or will
submit the required form and information. FAA Form 7460-1 can be obtained online at
https://oeaaa.faa.gov/oeaaal/external/portal/jsp

A reference to the federal notification requirement was included in my letters to you dated
December 5, 2008 (re: ALUC staff comments on a Notice of Preparation (NOP) for the Big
Wave Project) and February 20, 2009 (re: ALUC staff comments on a Project Referral — the
Big Wave project). As | mentioned in both of those letters, after the project sponsor has
notified the FAA of the proposed project, FAA staff will review the submitted materials to
determine if the proposal will cause airspace or other aviation-related impacts. Any FAA
suggested airspace impact mitigation actions should be mentioned in the County Planning
Staff Report on the project and be included as a condition of approval of the use permit.

192-3

The text on the top of p. IV.G-26 states the following:
“The following mitigation is provided to assure that impacts remain less than significant:
Mitigation Measure HAZ-3 Hazards Associated with Airport Operations

Prior to approval of final development plans, a navigational easement shall be established for
the project site, to the satisfaction of the County Director of Public Works. The navigational
easement shall be recorded and shown on the vesting tentative map.”

The correct term to be used here is “avigation easement” not “navigational easement.” This
correction should also be made elsewhere in the document, as needed. Y



-———CICAG-Airport Land Use Committee (ALUC) Staff Comments; Re: Content of a Draft A
Environmental Impact Report (DEIR) for the Proposed Big Wave Wellness Center

and Office Park Near Half Moon Bay Airport

December 23, 2009 '

Page 3 of 6

The granting of an avigation easement to the airport proprietor by the property owner is not
a mitigation action because such action does not mitigate any impact(s). An avigation
easement is a recorded legal instrument that runs with the land in perpetuity. Itis a
disclosure tool that documents that the real property over which the easement is granted is 192-3
subject to aircraft noise and other aviation related impacts. Other key components of an
avigation easement are the grant of right-of-way for free and unobstructed passage of
aircraft through the airspace over the subject property and the grant of a right to subject the
property to noise, vibration, fumes, dust, and fuel particle emissions associated with normal
airport activity. Since the project sponsor is willing to grant the County an aviagation
easement, such action should be addressed in the County Planning Staff Report on the
project, included as a condition of approval of the use permit, and coordinated with Mark
Larson, San Mateo County Airports Manager, for appropriate processing.

Safety of Persons on the Ground and in Aircraft on Flight

The term “safety” is defined in the California Ainport Land Use Planning Handbook (January
2002) as “relative protection from adverse consequences” (Handbook, p. 9-9). Due to the
close proximity of the proposed project to Half Moon Bay Airport (across the street), the
issue of safety of persons on the ground and in aircraft in flight related to the scale, uses,
and location of the proposed project should be a major consideration in evaluating the
safety compatibility of the project with airport and aircraft operations.

The DEIR includes text on pp. IV.G-24 and IV. G-25, regarding safety related to airport
operations. The text in this section refers to the Approach Protection Zone (APZ) for
Runway 30 at Half Moon Bay Airport, the Airport Overlay (A-O) Zone, as defined in the
County Zoning Regulations, and architectural and design features of the proposed
development that are intended to enhance safety in the vicinity of the runway (Runway 30) 192-4
and to minimize safety impacts from the proposed development.

The text on pp. IV.G-24 and IV. G-25 does not include any discussion, data, or analysis of
aircraft accidents/incidents in the vicinity of the project site, either on or off airport property.
The risk of aircraft accidents/incidents is low at Half Moon Bay Airport, due to the low
number of annual aircraft operations (landings or take-offs) at the airport. Aircraft accident
data for the airport may or may not be available. However, Chapter 8 Aircraft Accident
Characteristics and Appendix E Accident Data Research Methodology in the California
Airport Land Use Compatibility Handbook (January 2002), contains the most recent data
and information available from which a general discussion and analysis could be prepared
to address the issue of general aviation safety (accidents/incidents) related to the location,
land uses, and design characteristics of the proposed project. The project sponsor should
also contact Mark Larson, San Mateo County Airports Manager, to discuss this topic in more
detail, as it relates to aircraft operations at Half Moon Bay Airport. Y




-———CICAG-Airport Land Use Committee (ALUC) Staff Comments, Re: Content of a Draft- A
Environmental Impact Report (DEIR) for the Proposed Big Wave Wellness Center
and Office Park Near Half Moon Bay Airport

December 23, 2009

Page 4 of 6
192-4
The addition of the safety discussion and analysis suggested above would significantly
improve the discussion in the DEIR on hazards associated with airport operations and
further substantiate the conclusion stated in the DEIR at the bottom of p. IV.G-25:
“Therefore, the project would result in a less-than-significant impact associated with
airport safety hazards to people residing or working in the area of a public airport.”

Aircraft Noise Impact Analysis

Due to the close proximity of the project site to Half Moon Bay Airport, and the location of
the residential portion of the project near the threshold (physical runway end) of Runway 30,
aircraft noise impacts are a major issue that must be addressed in the DEIR. However, the
aircraft noise analysis in the DEIR is very limited in scope and content. Only three of the
five noise measurement sites are on the project site and only one of those is located on the
parcel on which the residential portion of the project would be constructed. Furthermore, in
more than one data presentation in Chapter IV, aircraft noise levels are aggregated with
roadway noise levels. The measured noise levels include noise from “aircraft overhead” or
“background aircraft noise” and are not single-event noise levels (in dBA) from aircraft take-
- offs on Runway 30. Cumulative aircraft noise levels (in CNEL) are also not included.

My letter to you dated December 5, 2008, regarding my ALUC staff comments on the
content of the Notice of Preparation (NOP) of a DEIR for the Big Wave project, requested
the following, regarding an aircraft noise analysis:

“The Noise Section of the DEIR should include a detailed acoustic analysis by a registered 192-5
acoustic engineer that includes identification and documentation of single-event levels and
cumulative noise event levels at the project site from aircraft operations at Half Moon Bay
Airport. The noise analysis should include a graphic that illustrates the single-event aircraft
noise contours (in dBA) and the cumulative aircraft noise contours (in CNEL) at the project
site. The text in the DEIR should indicate that the residential portion of the project will be
designed to achieve an interior noise level in all habitable rooms of 45 dB CNEL or less,
based on exterior noise sources, as required by the California Building Code for multi-family
construction.”

Other comment letters on the NOP also emphasized that the project site is impacted by
aircraft noise and an aircraft noise analysis should be included in the DEIR (see letters from
Caltrans Aeronautics staff and Mark Larson, San Mateo County Airports Manager). My
letter also included the following text:

“The aircraft noise assessment methodology should be based on a combination of field
measurements and the use of the most recent version of the FAA Integrated Noise Model
(INM). Aircraft type (fleet mix) and airport operations data can be obtained form the County
Airport Manager's Office. Flight track data should be available from the Northern California
TRACON (Terminal Radar Approach Control) facility near Sacramento, California.” Y
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None of the requested data and graphics is included in the DEIR, nor is there any indication
that the suggested aircraft noise assessment methodology was used. It is also not apparent
that the California Airport Land Use Planning Handbook (January 2002) was used as a
reference, regarding aircraft noise or other airport land use compatibility issues.

In addition to the letters referenced above, the content of two emails sent to you by Mark
Larson, San Mateo County Airports Manager, contained specific information about taking
aircraft noise measurements at Half Moon Bay Airport on certain days and under certain

conditions at the Airport. Part of the content of those emails is shown below.

6/03/09: “Aircraft operations at the Half Moon Bay Airport do not occur in a consistent or
regular manner. The level of flight operations is very much dependent on the season, day, of
the week, weather, weather events, and a number of other factors — and will vary form 0 to
over 500 operations per day. It is not possible to get an accurate representation of aircraft
noise impacts near the half Moon bay Airport during a random 2-day sampling.”

4 192-5
6/04/09: “To obtain any kind of representative measurement, | would strongly suggest
Saturday, or Sunday; and that good weather be defined as light winds, with no fog, clouds,
overcast; and with no forecast of fog, clouds, or overcast at any time during the day.
Additionally, measurements should be taken for both runways (Runway 30 and Runway 12)
during the periods that each one are in operation.”

The information in Mr. Larson’s emails provided a good foundation for an aircraft noise
impact analysis. Unfortunately, the limited aircraft noise information/analysis in the DEIR
does not include or reference this information nor does it document the conditions under
which the limited number of noise measurements was made.

In addition to providing full disclosure, the purpose of my requested level of aircraft noise
analysis in my comments on the NOP was to have the project sponsor conduct an aircraft
noise impact analysis based on the most current data and information available (aircraft
flight tracks, aircraft noise data (i.e., field measurements, modeled data, aircraft
manufacturer's data, and other sources), and other information), rather than based on data
and information in the comprehensive airport land use plan (CLUP) for the environs of Half
Moon Bay Airport that is not current. Without a substantial level of aircraft noise analysis,
the content on this topic in the DEIR is inadequate, too encyclopedic, and does not support
the conclusion stated in the document that the “...impacts would be less that significant
and no mitigations measures are required.”
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If you have any questions about these comments, please contact me at 650/363-4417.

Sinzer%ﬂﬂ/ ' ‘

David'F. Carbdne, C/CAG Airport Land Use Committee (ALUC) Staff

192-6

cc:.  C/CAG Airport Land Use Committee (ALUC) Members
Richard Newman, C/CAG Airport Land Use Committee (ALUC) Chairperson
Richard Napier, C/CAG Executive Director
Mark Larson, San Mateo County Airports Manager
Sandy Hesnard, Caltrans Division of Aeronautics

ALUCStaffcomletBIGWAVEDEIR1209ver3.doc



Response to Comment Letter 192
City/County Assoc. of Governments of San Mateo County

Response to Comment 192-1

The commenter introduces the organization he is affiliated with, and notes that the comments were made
by Airport Land Use Committee staff. He describes the Big Wave Project, as well as the Half Moon Bay
Airport operations, and notes that a formal review by the Airport Land Use Commission is not required.

Comments are noted. This statement is introductory. No response is required by CEQA.”

Response to Comment 192-2

The commenter claims the comments are intended to improve the content of the DEIR to better inform the
decision-makers and the public regarding the airport land use compatibility issues, impacts, and potential
mitigation measures related to the proposed project.

This comment introduces ensuing comments. This statement is introductory. No response is required by
CEQA. *

Response to Comment 192-3

The commenter states that the DEIR does not state that (1) the project site is located within the FAR Part
77 airspace protection surfaces for Half Moon Bay Airport, and therefore, the project sponsor must
submit FAA Form 7460-1, “Notice of Proposed Constriction or Alteration™ and project plans/supporting
material to the FAA; and (2) that the project sponsor has or will submit the required form and
information (a website is given where these forms can be obtained).

The DEIR discusses FAR Part 77 and its noticing requirements throughout Section 1VV.G (Hazards and
Hazardous Materials). Specifically, page 1V.G-4 of the DEIR states that “Per the Federal Aviation
Regulation (FAR) Part 77 Standards, the topography of the coastal mountain range to the east and south
of the airport field is identified as a high terrain obstruction for aircraft operations, where occasional
turbulence occurs at low levels.” Page IV.G-10 states, “ The San Mateo County Airport Land Use
Commission (C/CAG) supports the FAR Part 77 notification process related to proposed construction or
alterations in the Half Moon Bay Airport airspace and advises project sponsors to comply with such
notice requirements.”

New Recommended Mitigation Measure LU-3 has been added to the FEIR to require that, in accordance
with Federal Aviation Regulation, Part 77 “Objects Affecting Navigable Airspace” a Notice of Proposed
Construction or Alteration (Form 7460-1) shall be provided if required by the FAA.

Specifically noted is p. 1V.G-26, where it should read: *‘avigational easement” not ““navigational
easement.” The commenter requests that change should be made throughout the document as needed.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



The commenter explains what an avigation easement is, and explains that the granting of such is not a
mitigation. The commenter discusses the steps necessary to obtain an avigational easement.

Mitigation Measure HAZ-3 (Hazards Associated with Airport Operations) has been revised in Section 11|
of the DEIR to state “avigation easement”, not “navigational easement”. Without implementation of
Mitigation Measure HAZ-3, Impact HAZ-3 on page 1V.G-25 states that the project would result in a less
than significant impact associated with airport safety hazards to people residing or working in the area of
a public airport. The mitigation measure does not reduce potential hazard impact, but is, as the
commenter states, a disclosure tool that increases the compatibility of proposed residential uses and
airport operations, in that, through the recordation of the easement, the property owner grants a right to
subject the property to noise, vibration, fumes, dust, and fuel particle emissions associated with normal
airport activity.

Response to Comment 192-4

The commenter discusses safety, specifically pp. 1V.G-24 and IV.G-25 of the DEIR, Approach Protection
Zone for Runway 30 at Half Moon Bay Airport, the Airport Overlay, and features of the development that
are intended to enhance safety in the vicinity of the runway. He notes that not included in these pages is
any discussion, data or analysis of aircraft accidents/incidents in the vicinity of the project site. He
suggests looking at Chapter 8, Aircraft Accident Characteristics and Appendix E, Accident Data
Research Methodology in the California Airport Land Use Compatibility Handbook (Jan. 2002). He also
suggests speaking with the San Mateo County Airports Manager to discuss this topic in more detail.

In a review of the National Transportation Safety Board (NTSB) Aviation Accident Database and the
FAA’s Accident/Incident Database System (ASIAS) (resources suggested by the California Airport Land
Use Compatibility Handbook), there has been a total of approximately 50 incidents/accidents at the Half
Moon Bay Airport. Incidents/accidents occurred between 1964 and 2010. Neither database provides
exact accident location information. Databases only provide general information regarding the cause of
the incident or an incident narrative that may or may not provide any information regarding the properties
affected by such accident. The information provided in the DEIR on page 1V.G-4, which states that “The
risk of people on the ground being impacted by a falling plane is small”, is consistent with the
commenter’s statement that “the risk of aircraft accidents/incidents is low at Half Moon Bay Airport.”

Also, County Planning staff has coordinated with the County Department of Public Works and,
specifically, the Half Moon Bay Airport Manager, regarding the location of project sites relative to safety
compatibility zones, as outlined in the California Airport Land Use Compatibility Handbook. The
analysis, contained in Response to Comment 169-3, concludes that, for the purpose of CEQA, the project
complies with the basic compatibility qualities of the Handbook.

Therefore, as stated on page 1V.G-25 of the DEIR, the project would result in a less than significant
impact associated with airport safety hazards to people residing or working in the area of a public airport.

Response to Comment 192-5

The commenter believes that further aircraft noise impact analysis should be done, including a detailed
acoustic analysis by a registered acoustic engineer that includes identification and documentation of
single-event levels and cumulative noise event levels at the Big Wave site from aircraft operations at Half



Moon Bay Airport. The commenter believes the noise analysis should include a graphic that illustrates
the single-event aircraft noise contours and the cumulative aircraft noise contours at the project site.

As stated on page 1V.J-12 of the DEIR, based on the Appendix G of the State CEQA Guidelines, a project
could have a significant noise impact if it would cause any of the following conditions to occur (italics
added for emphasis):

(@) Exposure of persons to or generation of noise levels in excess of standards established in the local
general plan or noise ordinance, or applicable standards of other agencies;

(b)  Exposure of persons to or generation of excessive ground-borne vibration or ground-borne noise
levels;

(c) A substantial permanent increase in ambient noise levels in the project vicinity above levels
existing without the project;

(d) A substantial temporary or periodic increase in ambient noise levels in the project vicinity above
levels existing without the project;

(e) For a project located within an airport land use plan or, where such a plan has not been adopted,
within 2 miles of a public airport or public use airstrip, expose people residing or working in the
project area to excessive noise levels; or

(H  For a project within the vicinity of a private airstrip, expose people residing or working in the
project area to excessive noise levels.

As shown above, applicable noise thresholds for items (c) and (d), above, are based on ambient noise
levels, not single-event noise levels. The difference between decibels (dBA) versus Community Noise
Equivalent Levels (CNEL) units of noise level measurement is that dBA reflects how humans experience
noise, while CNEL reflects noise averaged over 24-hours. Noise levels measured by the noise specialist
retained by Christopher A. Joseph and Associates were measured in dBA but recorded ambient noises
(i.e., aircraft and other environmental noises, such as cars, birds, dogs, tractors, etc.). Ambient noise
levels accurately reflect how noise is experienced within the context of a complex environment. The
California Airport Land Use Planning Handbook (January 2002) states that a variety of noise metrics
have been used in the U.S. and abroad and is not prescriptive regarding the use of any one metric. Based
on the foregoing, single-event noise analysis (i.e., aircraft noise only) is not required by CEQA or the
California Airport Land Use Planning Handbook.

The noise levels associated with existing traffic volumes and cumulative base traffic volumes with the
proposed project (i.e., future cumulative traffic volumes) along with airport noise levels are identified in
Table 1V.J-17 of the DEIR. The increases in noise levels at the existing residential areas located along the
study area roadways (including the Wellness Center located on Airport Street, between La Granada
Avenue and Stanford Avenue) would not exceed the thresholds of significance utilized for this analysis
and the cumulative impact would be less than significant.

The commenter states that none of the requested data and graphics (including specific information about
taking noise measurements at Half Moon Bay Airport on certain days and under certain conditions) is
included in the DEIR. The commenter states that without a substantial level of aircraft noise analysis, the



content on this topic in the DEIR is inadequate, too encyclopedic, and does not support the conclusion
stated in the document that the ““...impacts would be less than significant and no mitigation measures are
required.” The comment states that there is no indication that the suggested aircraft noise assessment
methodology was used and states that the purpose of his comments is to have the project sponsor conduct
aircraft noise analysis based on the most current data.

Regarding the recommendation of the commenter to use a single-noise event assessment methodology,
please refer to the previous response to comment. More information regarding the noise analysis
methodology used by the noise specialist retained by Christopher A. Joseph and Associates (including the
reasoning behind when the noise measurements were taken and under what conditions) is provided in
Section Il of the FEIR, as an addition to Appendix | of the DEIR. Current and site specific noise
measurements were taken on June 2, 2009. Based on the foregoing, page 1V.J-21 of the DEIR concludes
that airport noise will be less than significant.
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Camille Leung, Project Planner San 2009
San Mateo County Planning Division p,a'#ateo Co
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Redwood City, CA 94063

Re: Comments on the Draft Environmental Impact Report (DEIR) Big Wave Wellness
Center and Office Park Project

Dear Camille,

Thank you for the opportunity to comment on the above-referenced DEIR. On behalf of the 1300
family members of Committee for Green Foothills (CGF), I am pleased to provide the following
comments, which focus on the Project Description, Agriculture Resources, and the project’s
consistency with the certified Local Coastal Program (LLCP) in the Land Use and Planning Section.
Alice Chang Kaufman, an attorney with expertise in toxics, is providing comments on Hazards and
Hazardous Materials (attached). The law firm of Shute, Mihaly and Weinberger is submitting
separate comments on selected sections of the DEIR on behalf of CGF.

Character of the Project Site: The project site is currently an expansive open space area with a
natural landscape that has been actively farmed with row crops for the past four years. Views of the
site from Highway One, Airport Street, West Point Avenue, and public viewing locations on
protected open space lands owned by POST at Pillar Point Bluff to the west and Rancho Corral de
Tierra to the east are of attractive and scenic open space/agricultural lands, with riparian and
wetland vegetation along the stream channel that bisects the two properties. The Pillar Ridge
residential community, adjacent to the Office Park site, is comprised of one-story manufactured
homes. The Waterfront district of Princeton, adjacent to the Wellness Center site, is comprised of
one and two story buildings with uses that are directly related to or provide support for the working
waterfront at the Pillar Point Harbor. The harbor is San Mateo County’s only commercial and
recreational harbor along 55 miles of coast. The world famous Maverick’s surf break, a popular
visitor attraction, is just offshore. The Half Moon Bay Airport is across Airport Street. The
environmentally sensitive Pillar Point Marsh is adjacent to the site to the south and west. Pillar
Point Marsh is an extraordinarily diverse wetlands area with both saltwater and freshwater marsh,
and is second only to the Pescadero Marsh in San Mateo County in total wetland acreage.

Some of the wetlands, which extend onto the project site, have recently been destroyed on both the
project site and on adjacent public parkland through intensive agricultural activities (see discussion
under LCP Policy 7.14).

Construction of the project would result in the wholesale alteration of the scenic and natural open
space character of the project site due to the mass and bulk of the industrial, commercial,
warehouse, and residential structures. In this sensitive location, the proposed scale and areal extent
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of buildings and associated infrastructure are fundamentally incompatible with the natural setting.
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Project Description: The project, as proposed and evaluated in the DEIR, is comprised of diverse
land uses, including permanent residences and common facilities for developmentally disabled
adults, general office, research and development, light manufacturing, storage facilities,
communication facilities, and associated infrastructure. It proposes on-site utilities including on-
site groundwater well(s), water treatment systems, wastewater recycling, a wastewater treatment
plant, on-site solar and wind power, natural gas power generation, and microwave
facilities/telecommunication facilities. There are several proposed project-related business
operations, including on- and off-site farming, a commercial kitchen, catering/food services, and the
production processing, and sale of food products such as yogurt, ice cream, eggs, and poultry.

The DEIR has failed to analyze the impacts associated with many of these auxiliary business ~ ~ |
operations. For example, the processing of food products such as poultry and production of ice
cream and yogurt has not been included in the analysis of water demand or wastewater generation.
Commercial production, preparation, and sale of food products also have ancillary traffic impacts
that are not analyzed.

There is no assured source of water to serve the project. The Project Description, page I1I-19 states: |
“options for water systems such as (1) domestic hook-ups and one fire system hook-up, and (2) use
of well water/treatment systems...” There are problems with each of these “options”:

. The project site lies outside the boundaries of the Coastside County Water District
(CCWD), the water service agency that the project proposes for domestic and fire
service.

. The DEIR fails to acknowledge that the project site is located within the boundaries
of the Montara Water and Sanitary District (also see comments regarding project’s
inconsistency with the certified LCP maps). The MWSD should be noted as the
appropriate community water service provider.

. The proposed water service from CCWD would require an Amendment to the
Coastal Development Permit issued by the Coastal Commission (A-2-SMC-99-63)
that restricts the area served by the CCWD’s El Granada transmission pipeline
The project site is not within the area permitted by the CDP.

. The on-site agricultural well was drilled in 1986 without obtaining a Coastal
Development Permit (CDP), and therefore is not an approved source of water to
serve the project. Domestic use of the groundwater would require treatment, due
to high iron and manganese levels. .

. The availability of water from the agricultural well is also in question. Pumping of — |
groundwater by the agricultural well has not been factored into the limit on total
annual extractions currently being pumped from the Pillar Point Marsh
Groundwater Basin - see Conditions of Approval for Permits A-3-SMC-86-155
and A-3-SMC-86-155A.

Without an assured source of available water identified for the project, and analysis of its impacts,
the DEIR is incomplete and inadequate, and would more appropriately be analyzed under a Program

EIR.
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The specific treatment and disposal of the project’s wastewater has also not been determined. The
Project Description, page I1I-19 states: “options for wastewater systems such as: (1) use of an on-
site wastewater treatment plant with disposal through irrigation and infiltration, and/or (2)
municipal hook-ups....” Again, there are problems with each of these “options”.
. The project site is within the Granada Sanitary District, and as such, would
appropriately be served by the public district. Yet the project proposes to operate
its own on-site sewage treatment and disposal system.

. Evaluation of impacts from on-site treatment and disposal are vague and depend
upon future studies to ensure their effectiveness.
. The DEIR does not address the potential for chemicals and/or other pollutants

associated with the 45,000 square feet of Manufacturing uses and the 56,250
square feet of Research and Development uses proposed for the Office Park site to
impact the wastewater stream, as well as air quality, create offensive odors.

The Wellness Center is not a Sanitarium: The proposed Wellness Center is “designed as an
economically and environmentally sustainable community development that provides housing and
employment opportunities for low-income developmentally disabled (DD) adults” (DEIR page III-
18). The project proposes a maximum of 70 residential units for approximately 50 DD adults and
20 live-in staff members, plus other onsite living and recreation facilities” (III-18). As a residential
land use, the Wellness Center is not a permitted use in the Waterfront zoning district. The project
proponents have applied for a Use Permit under Section 6500 (D) (3) of the zoning regulations,
which allows a Sanitarium to be located in any zoning district subject to issuance of a Use Permit,
upon making certain findings.

The DD housing is neither permitted by right in the Waterfront zoning district, nor does it fit the
definition of a Sanitarium. A Sanitarium is an institution for rest, recuperation, treatment of the
chronically ill, or therapy for rehabilitation. In some European countries, a sanitarium is a luxury
retreat intended for short-term rest, similar to spa resorts. Sanitaria are typically located in quiet
rural or mountain settings, where clean air and peaceful surroundings can speed recuperation.

The Big Wave Wellness Center is not designed for rest and recuperation, rather it will assist and
support the resident DD adults with jobs and other skills. It does not propose any on-site medical
facilities or services, rather “each resident will be required to provide for their own health care”
(Facilities Plan Draft #2, 1/1/2009). A Use Permit for a Sanitarium cannot be found to be
“necessary for the public health, safety, or welfare” within this marine industrial zone.

The Wellness Center is fundamentally an incompatible land use in the Waterfront district where
indoor and outdoor storage of all but the most hazardous chemicals is allowed. Additional hazards
from flooding, tsunami and seiche events, violent shaking/ liquefaction/differential settlement

resulting from earthquakes along the active Seal Cove/San Gregorio Fault, and safety hazards from
airport operations make this site particularly unsafe and unsuitable for DD adults.
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The Phasing of the Project and Construction Schedule is Inconsistent and Contradictory: The
DEIR, page III-60 states: “The project construction time schedule would be between approximately
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30 and 36 months to fully complete the Wellness Center and Office Park property development.”
This statement is either confused or contradicted by the next statements: “Construction of the first
office building would take approximately 18 months. The construction of the other buildings would
begin (one building at a time) after the first building is completed and when buyers and/or renters
have been established.” (DEIR, page III-60). If construction of one building requires 18 months,
and the buildings are constructed sequentially, after sale or rental of space, construction of four
buildings would require at least 72 months (six years). '

Repeating the optimistic expedited schedule, the Evaluation of Construction Noise, page IV.J-15,
states: “Overall, the initial grading and sorting of materials would taken approximately three weeks,
utilities installation approximately one month, and foundation construction approximately two
months.” “After construction of the foundations, the placement of the prefabricated Wellness
Center units and the erection of the structures for the Office Park would take approximately 18
months.” These statements contradict the phasing schedule of construction of one office park
building at a time, as each building’s space is rented or sold.

It is also unclear whether the foundations would be constructed for all four office buildings at the -
same time, or for one building at a time. Similarly, would the parking lots be constructed in phases,
or upon completion of the first office building?

The Enright & Company, Inc. June 29, 2009 Appraisal Consultation, which is not part of the DEIR,
includes a Table titled “Big Wave Employees — Phased Development (provided by Big Wave
Group) that shows phased development of the Office Park over 15 years, rather than three years,
with full buildout in 2025. Enright (page 4) states: “The financial and/or economic viability of
successfully developing Big Wave in accord with this time frame is also not examined...
Nonetheless, it is noted that phased construction of what is a relatively large-scale project on the
San Mateo County coastside, over an extended time frame, is considered to be more viable than
developing the entirety at once.” The Enright Phased Development Table projects that each five
year phase (approximately) would include 33% of total buildout for the General Office and
Research and Development uses, whereas the Storage and Manufacturing uses (which have the least
demand for parking and create the least traffic impacts) would be 50% developed in the first five
years, and 75% developed in the next five years. All uses would be 100% developed in
approximately 15 years (or the year 2025). There is no evaluation in the DEIR as to how space in
each of the four Office Park buildings would be allocated to these diverse and potentially
incompatible uses. The Site Plans and Elevations of the proposed buildings do not indicate how
building design and access for manufacturing and storage uses (which require large bays and
delivery areas) would be accommodated in every building. Parking requirements and traffic impacts
would be affected by the percentage and timing of these uses. CGF questions the enforceability of
the mix of uses, inasmuch as the market demand for space will likely trump any conditions of
approval.

Impacts of construction, including traffic, air quality, noise, and stormwater runoff/pollution could
be significantly greater than analyzed in the DEIR, depending upon the time frame and sequencing
of each of the phases. Restoration of the site and stormwater runoff facilities are not proposed until
completion of construction. This could be a very long time, and the environmentally sensitive
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wetlands and buffer zone could be left in an unrestored condition for up to 15 years. The DEIR must A
be revised to provide clarity as to the specifics of the timing and phasing of construction, the mix of
uses in each building and the potentially long term impacts of leaving stormwater mitigations and 1
restoration of wetlands to the year 2025.
The DEIR fails to adequately analyze and mitigate the loss of Prime Agricultural Land. As
commented under LCP Policy 5.1 below, the soils on the project site qualify as Prime Agricultural
Soils under the San Mateo County certified Local Coastal Program. Prime agricultural soils are
being lost in California at a significant rate, and such losses are irreversible. The project site has
been in agricultural production sporadically since the 1930’s and over the past five years the current
owners have leased the site for field row crops including chard, peas, beans, and pumpkins. The
DEIR, IV.B-18 acknowledges that the soils on the project site are classified as Class II soils under
the LCC system, and as grade 2 soils using the Storie Index rating. Yet the DEIR concludes that the
conversion of soils on the project site to industrial, commercial, and residential uses would not
completely preclude crop production in the future inasmuch as the Big Wave Farming component
proposes to farm up to 12 acres at the airport and to operate a 5-acre onsite native plant nursery on
site. '

Neither of these proposed agricultural operations would be adequate mitigation for loss of prime
soils. First, the 12-acre site at the airport is already being farmed and therefore continuing to farm
this area by Big Wave programs would not compensate or mitigate the loss of agricultural land on
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the Big Wave site. Second, there is no feasible location on the Big Wave site for a native plant 193-17

nursery, as all of the developable land is being proposed for non-agricultural
(industrial/commercial/ office/housing) uses along with associated, parking, roads, and utilities.
The only undeveloped land is within the 100 foot wetland buffer, and nurseries are not an allowable
use in this buffer.

The DEIR must be revised to evaluate appropriate mitigation measures for the permanent
conversion of prime soils. Examples of effective mitigation measures include the preservation of
equivalent acreage of prime agricultural land of substantially similar quality and character through
purchase of land or conservation easements, or payment of in-lieu fees to an agricultural
conservation entity that are sufficiently to fully fund the acquisition of agricultural lands or
agricultural conservation easements for permanent protection, plus the cost of monitoring and
enforcement. Another option would be for the project to be revised to preserve an equivalent
amount of agricultural land on site with enforceable restrictions such as an Affirmative Agricultural
Easement. The area dedicated to agricultural use should not be part of any restoration of wetlands
that will be necessary to compensate for the applicant’s destruction of historic wetlands on the
property (per CGF’s November 18, 2009 presentation to the San Mateo County Planning
Commission, referenced above). —

The DEIR Fails to acknowledge Project inconsistencies with the San Mateo County Local
Coastal Program (LCP): A project is deemed to have a significant effect on the environment if it
will: “Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to the general plan...) adopted for the

purpose of avoiding or mitigating an environmental effect.” (CEQA Guidelines). The San Mateo v
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County Local Coastal Program (LLCP) was certified by the Coastal Commission in 1980, and is part A

of the County General Plan. The LCP was based on the Midcoast Community Plan and
incorporates many of the policies and implementing ordinance provisions of the Community Plan.
Approval of this project requires the issuance of a Coastal Development Permit (CDP). In order to
issue the CDP, the County must make findings that the project is in compliance with all applicable
goals and Land Use Plan (LUP) policies of the LCP and its implementing ordinances. Accordingly,
the DEIR must fully evaluate and analyze the project’s consistency with all applicable polices and
implementing ordinances of the LCP.

The DEIR’s analysis of the project’s compliance with the LCP is woefully inadequate. A
significant number of critical policies of the LCP, including several Sensitive Habitats and Visual
Policies, have not been analyzed at all. In several instances, the DEIR concludes inexplicably that
the project is consistent with relevant LCP policies where it is clearly inconsistent. The DEIR must
be revised and recirculated to provide a full and complete analysis of the project’s compliance with
the certified LCP.

Land Use and Planning, Table IV.I-1 County of San Mateo Regional and Local Requirements
Consistency Analysis provides a summary chart containing a column showing the LCP Policies,
with comments on the Project’s Consistency with the LCP in a second column. CGF’s specific
comments on this chart and its analysis are:

1.18 Location of New Development: Section (c) states: “Allow some future growth to develop at
relatively high densities for affordable housing in areas where public facilities and services are or
will be adequate and where coastal resources will not be endangered”. Section (d) states: “Require
the development of urban areas on lands designated as agriculture and sensitive habitats in
conformance with agriculture and Sensitive Habitats Component policies”. Re: (c): Public
facilities and services, particularly public water service, are not adequate to serve the project, and
the use of a on-site agricultural well (that was installed and operated without receiving the required
Coastal Development Permit) is not consistent with LCP policies which assume that urban
development within public service districts will be served by public systems. Re: (d): The proposed
development is not consistent with the LCP sensitive habitats component as some of the
development (fire road, fences, stormwater retention ponds, and a transformer pad) would be
located within the 100 foot wetland buffer zone. Such uses are not allowed in wetland buffer zones.
These conflicts with LCP policies are potentially significant adverse impacts.

1.19 Definition of Infill: This policy states: “Define infill as the development of vacant land in
urban areas and rural service centers which is: (1) subdivided and zoned for development at
densities greater than one dwelling unit per 5 acres, and/or (2) served by sewer and water utilities”.
The site is not subdivided, nor is it served by water utilities, although it is within the boundary of
the Montara Water and Sanitary District. MWSD is under a connection ban that was imposed by
the State Public Utilities Commission upon its predecessor, Citizens Utilities Company of
California. The Coastal Development Permit (CDP) issued by the Coastal Commission to
Coastside County Water District for the CCWD El Granada transmission line specifically prohibits
extension of water service from CCWD to the project site, without an amendment to the CDP.
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determined to be consistent with Policy 1.19. This is an important policy that was not included in

A

Table IV.1.1. or analyzed in the DEIR. 193-20

1.24 Protection of Archaeological/Paleontological Resources: The DEIR states that Archaeological
site (CA-SMA-15) was identified on the site. This site is known to contain human remains.

Mitigation Measure CULT-2a proposes to either exclude the area of the archaeological site or

perform additional fieldwork. Additional fieldwork is not appropriate mitigation in a confirmed
sensitive location. The project must be redesigned to avoid disturbance to the site, otherwise the
project would not consistent with LCP Policy 1.24 that requires a mitigation plan, adequate to

protect the resource, be implemented as part of the project. —

2.2 Definition of Public Works: This policy defines Public Works as all water, sewage, telephone,
and other utilities owned or operated by any public agency or by any utility subject to the
jurisdiction of the Public Utilities Commission except for energy facilities. The Public Works
component policies that apply to the Midcoast area (too numerous to cite individually here) are
based on the assumption that public works and related services within the urban area of the '
Midcoast will be served by public systems. To the degree the project proposes to develop, own, and
operate private on-site water supply, wastewater treatment and disposal, energy, communications,
transportation, recycling, and stormwater systems, the DEIR should analyze its conformance with
Policy 2.2 and all other relevant LCP Public Works policies.

2.23 Management of Pillar Point Marsh: This policy requires that as a condition of development
permit for any facilities to increase water supply, that any water system drawing water from wells in
the Pillar Point Marsh aquifer agree to participate in and accept the restrictions resulting from
hydrologic studies of Pillar Point Marsh required by Policy 7.20. The DEIR does not include any
analysis of this policy. —

3.1 Sufficient Housing Opportunities: The DEIR states that 50 of the 70 new residential housing

units would be available to developmentally disabled adults at below market rates, but there are no
eligibility requirements or restrictions on rents or sale/resale prices that would ensure affordability.
Without such guarantees, the promise of affordability is an empty gesture, and cannot be relied on.

3.2 Non-Discrimination: The DEIR concludes that the project will comply with the requirement — |
that guarantees housing for developmentally disabled and support staff regardless of age, race, sex,
marital status or other arbitrary factors. There are no guarantees by the project proponents of such a
non-discrimination clause. How will residents of the wellness center be chosen? What would the
eligibility requirements be, and who would determine eligibility? What percentage of residents
would be from the coastside? The project’s proponents appear to be families with teenage or young
adult children who are developmentally disabled. In order to better manage a population with a
wide variety of mental and physical disabilities, it may be necessary to screen out some applicants.
How will that be done? How would problem residents be dealt with, inasmuch as they have
purchased an ownership share in the project?

3.3 Balanced Developments: The DEIR does not adequately address the project’s location at an

isolated site with inadequate public transport systems that will require the use of automobiles to v
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transport residents to Big Wave job sites that are not nearby, such as Big Wave Farming, or for A

services such as neighborhood commercial, health care, and specialized jobs not provided by the
Office Park. The DEIR states (IV-M-39) that if needed, the applicant would implement parking
options to reduce impacts from the proposed parking exception that proposes to reduce the required
parking spaces at the Office Park by 102 spaces, or 14%. The DEIR concludes (IV.M-40) that only
15 and 13 new transit trips during the AM and PM peak hours respectively would be added, based
on a transit share of 5%. The DEIR (IV.M-41) also concludes that no more than 5% of the travel
trips during peak AM and PM commute hours would be by bicyclists. The access roads to the site
from both the north and south are narrow and have serious safety issues for bicyclists. There is no
explanation of how the transit and bicycle percentages were arrived at, rather the DEIR states they
were “assumed”. If one accepts the “assumptions”, this still leaves 4% of the peak AM and PM
commuters unaccounted for. Would commuters simply park on Airport Street, or use the trailhead
parking at the Jean Lauer coastal access trail just north of the Pillar Ridge community? The project
proposes to work with SAMTRANS to increase bus service along Airport Street, but does not
propose to provide any financial assistance for such increased service. In order for transit to be
truly effective as an alternative, the one-to- two hour headway of buses must be improved, and
additional bus or shuttle service must be provided at least at peak commute hours. Because the
Cabrillo Unified School District does not provide bus service, school children fill the available -
SAMTRANS buses during school transport hours. The DEIR should discuss how the project’s
alternative transportation can be met more specifically in order to adequately mitigate the proposed
parking exception.

3.4 Diverse Housing Opportunities: This policy urges improving the range of housing choices by
location, type, price and tenure, available to persons of low and moderate income. The Wellness
Center does improve the range of income types, however, the 825 jobs created at the Office Park
and Wellness Center will likely exacerbate the need for affordable housing both locally and
regionally, depending upon the type and range of jobs associated with the office, manufacturing,
research/development, and other uses at both the Office Park and Wellness Center. The DEIR
should discuss this potentially significant adverse impact.

3.13 Maintenance of Community Character: The DEIR includes this policy requiring that housing
projects maintain community character by being of compatible scale, size, and design, and further
requiring that the height of new housing development be limited to two stories to mitigate its
impact on the surrounding neighborhoods. The DEIR erroneously concludes that the project’s 36
foot high three story residential buildings comply with this clear and unambiguous two-story
requirement. This is a significant adverse impact.

3.12 Reservation of water and sewer capacities for affordable housing: The DEIR does not address

this policy, which designated three affordable housing sites in the urban Midcoast area as priority
land uses for which water and sewer capacity will be reserved. The project site is not one of the
identified LCP affordable housing sites. The project does not guarantee eligibility and affordability
through restrictions on rents and/or sales. Unless there are such enforceable restrictions, this site
would not be eligible to be designated as affordable, and therefore would not be eligible for priority
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5.1 Definition of Prime Agricultural Lands: This policy defines prime agricultural lands as Class I
- or Class II and all Class III lands capable of growing artichokes or Brussels sprouts, as well as land
which has returned an annual value of not less than $200 per acre within three of the five previous
years. Most of the project’s northern site is located on soil that is classified by the NRCS as
Dennison clay loam, nearly level, while the remainder is Dennison clay loam, nearly level,
imperfectly drained. Most of the southern site is located on land that is classified as Dennison clay
loam, nearly level, imperfectly drained (n.b., the imperfectly drained classification is consistent with
wetlands found on this site). The rest of the southern site is Dennison clay loam, nearly level (see
Figure IV.B-2). Both categories of soil are considered Class II and are therefore prime agricultural
lands as defined in the LCP. The DEIR (Page IV.B-16) states that LCP Policy 5.2 does not call for
parcels containing prime soils to be designated as Agriculture if the parcel is located in an urban
area. Nonetheless, conversion of virtually all the site’s prime soils and agricultural lands to non-
agricultural housing and commercial uses is a potentially significant impact. The DEIR, page IV.B-
18 erroneously and inexplicable concludes that the project would not involve conversion of
important farmland to nonagricultural use and no mitigation is required because the project
proposes to lease up to 12 acres at the airport (which are already in agricultural production) and
would also operate a five-acre on-site native plant nursery. These are not appropriate mitigation
measures for loss of prime soils on the property. There is no guarantee that the airport will lease
land to the project, and in fact the land proposed to be leased by Big Wave is already in agricultural
production, so there would be no offsetting mitigation for the conversion of prime soils/ important
farmland. The proposed five-acre onsite native plant nursery which is being cited as mitigation for
this loss is not shown on the project Site Plans, and is in direct conflict with the Project Description,
page II1-40, which proposes two 8,000 square foot temporary potting/nursery areas on the project
site, the locations of which are not identified on the Site Plans, but which would apparently be
impermissibly located in the 100 foot wetland buffer zone (for the northern parcel) or on the
parking lot for the southern parcel. The loss of prime soils without mitigation is a significant
adverse impact.

7.1 Definition of Sensitive Habitats: This policy defines sensitive habitats. Sensitive habitats,
including wetlands, and endangered, threatened species/species of special concern, are present on
the property. This policy was not included in the DEIR’s analysis.

7.2 Designation of Sensitive Habitats: This policy designates sensitive habitats in the Coastal
Zone. The Pillar Point Marsh is the second largest wetland in the County’s Coastal Zone, and is
home to diverse species of resident and migratory fauna. A portion of the project site includes
wetlands, as defined by the State of California. This policy was not included in the DEIR’s
analysis.

7.3 Protection of Sensitive Habitats: This policy prohibits any land use or development which
would have significant adverse impacts on sensitive habitat areas, and requires that all uses to be
compatible with the maintenance of biologic productivity of the habitats. Large scale development
on the site, including within the 100 foot buffer zone of the wetlands, has the potential to cause
significant adverse impacts on these sensitive habitat areas. Policy 7.3 was enacted by the voters in
1986, and requires County officials and employees to apply and enforce its provisions. This policy
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7.4 Permitted Uses in Sensitive Habitats: This policy was also enacted by the voters in 1986, and
makes reference to the following other Sensitive Habitats policies: 7.6, 7.16, 7.23, 7.26, 7.30, 7.33,
and 7.44. By direction of the voters, the Board of Supervisors and other officials and employees of
San Mateo County are mandated by the citizens of the County to apply and enforce these policies,
as well as other LCP policies contained in Measure A. Any changes to Policies 7.4, 7.9, 7.16, 7.23,
7.26,7.30, 7.33, or 7.44 that weaken protection of sensitive habitat areas requires a vote of the
people of San Mateo County. The DEIR, page IV-1-60 concludes that the restored wetlands would
extend both foraging and breeding habitat currently available in Pillar Point Marsh for project area

special status species as well as provide a wider, protected movement corridor through the site. 193-34

Contrary to this conclusion, the project proposes to fence off all of the development area from frogs
and reptiles as well as other migratory species through “permanent ‘habitat fencing’ consisting of a
3 to 4 foot high concrete wall (constructed by linking the exposed foundation walls), a 4-foot high
fabric existing chain link fence, and two 4 foot high habitat gates. Fabric installed between the
concrete barriers would separate walkways from the wetlands habitat. When the gates are closed,
the fabric would limit passage for frogs and reptiles.” (Project Description, Page I11I-39). The DEIR
should explain how developing the open fields that are currently available for foraging and
migrating with buildings and parking lots, and constricting the movement of species to a narrow
100 foot fenced corridor on each side of the stream/riparian area that bisects the two sites could
conceivably result in a “wider, protected movement corridor through the site”.

7.14 Definition of Wetland: This policy defines wetlands. As acknowledged in the DEIR, there are
both federal and state-defined wetlands present on the project parcels. However, the wetlands
depicted in the DEIR are far less extensive than were delineated by the U.S. Army Corps of
Engineers in 1994, in response to a request by San Mateo County. Under the guise of agriculture,
extensive ripping, disking and importation of soil destroyed wetland vegetation on the southern
parcel, including a narrow finger that extended across the proposed Wellness Center building
envelope, as delineated by the Army Corps. In June, 2006, the current owners began disking, deep
ripping, and importing huge truckloads of soil onto the Southern (Wellness Center) parcel. (see
Presentation to the San Mateo County Planning Commission Meeting of November 18, 2009,
attached). Wetlands that remained on the site have been repeatedly disked and/or plowed each year
since 2006. The applicant’s wetlands consultants, Lyndon Lee and Peggy Fiedler of WSP
Environment and Energy, sent a letter dated April 24, 2008 to the applicant which stated that their
observations in the field on March 27, 2008, found significant wetland vegetation on the southern
parcel, in areas previously not found, but when Ms. Fiedler returned on April 9, 2008 to more
accurately map the wetlands plants, the field had been plowed, destroying them (see attached letter).
CGF’s noted this wetlands destruction in a letter dated March 9, 2009 to the Project Planner and
requested that additional field investigations be done during the winter (fallow) season to determine
the extent of wetland vegetation, using Coastal Commission (State) definitions and protocols.
Analysis of the project’s compliance with this important LCP policy was not included in the
DEIR’s analysis. I
7.15 Designation of Wetlands: This policy designates several areas as wetlands requiring
protection, including Pillar Point Marsh. The DEIR inexplicably omits any analysis or discussion

of this policy.
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7.16 Permitted Uses in Wetlands: As stated in the DEIR, the only uses permitted within wetlands
are: (1) nature education and research, (2) hunting, (3) fishing, (4) fish and wildlife management,
(5) mosquito abatement, (6) diking, dredging and filling in Pescadero Marsh, ( 7) diking, dredging
and filling in any other wetland only if such activity serves to restore or enhance the biological
productivity of the wetland, (8) dredging manmade reservoirs for agricultural water supply, (9) and
incidental public services such as burying cables and piles and maintenance of existing intake and
outfall lines. The DEIR analysis omits any discussion of the existing wetlands on the site, and
erroneously states that proposed uses within the “restored wetlands” would be limited to the
allowable uses and would include wetland trails. Trails are not a permitted use within wetlands.

7.17 Performance Standards in Wetlands: This policy requires that any permitted development in
wetlands must minimize adverse impacts during and after construction. The DEIR omits any
analysis or discussion of the project’s compliance with this policy.

7.18 Establishment of Buffer Zones: This policy establishes Buffer Zones that extend a minimum

of 100 feet landward from the outermost line of wetland vegetation, and provides that a reduced
setback of no less than 50 feet is allowed only where no alternative development site or design is
possible, and that a larger setback shall be required as necessary to maintain the functional capacity
of the wetland ecosystem. The DEIR, page III-60 states that grading within the 100-foot buffer zone
would only be for wetlands restoration and in accordance with the restoration plan. This statement
is in conflict with the project Site Plans, which show additional uses within the 100 foot buffer zone
(see comments on Policy 7.19 below). The DEIR, page IV.I-61 concludes that the project is
consistent with Policy 7.18 inasmuch as the buffer zone will be planted as a riparian corridor and
uplands/coastal scrub between the proposed development and the proposed riverine ecosystem
restoration area, but does not analyze or demonstrate how planting with uplands/coastal scrub and
riparian species rather than wetland species would maintain the functional capacity of the wetland.
Moreover, there are uses proposed within the buffer zone that are not allowable uses in wetland
buffer zones (see comments on Policy 7.19 below).

7.19 Permitted Uses in Buffer Zones: This policy permits only the uses allowed within wetlands
per Policy 7.16 plus public trails, scenic overlooks, and agricultural uses that produce no impact on
the adjacent wetlands. The DEIR does not include any analysis of the project’s compliance with
this policy. The project proposes to locate major portions of the 20 foot wide Fire Road (that must
be engineered, designed and constructed to support heavy fire and other emergency vehicles), the
access road to Building D, transformer pad, stormwater retention ponds, rainwater gardens (for
rooftop runoff) as well as grading for wetlands restoration, within the 100 foot buffer zone. These
uses are not permitted uses in wetlands buffer zones. Additionally, two “temporary” 8,000 square
foot native plant nursery sites or “potting yards” would apparently be located within the 100 foot
buffer zone, and although temporary, would be actively used until project construction is complete
(page I11-43). The location of the two nursery sites is not shown on the Project Plans, and the
Project Description page I11-40 states that one would be located in the east corner of the Office
Park, which would apparently be within the 100 foot buffer zone. The other nursery site would be
in the north-east corner of the Wellness Center property, which is apparently also the required
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would be devoted to Nursery use, and if so, for how many years. The DEIR further states on page
I11-40 that the nursery would continue to supply about 15,000 to 30,000 native plants per year for
restoration projects along the coast, which conflicts with the assertion that the nursery is
“temporary”. Growing plants in containers is an intensive non soil-dependent floricultural use that
requires maintaining the nursery site in weed free condition, either through use of weed suppression
fabric, or herbicides. Watering and fertilizing plants in containers, whether temporary or
permanent, could alter the functional capacity of the wetland ecosystem within the buffer zone. The
DEIR’s failure to analyze the proposed uses and their potentially significant impacts within the 100

foot buffer zone is a significant omission. N

7.20 Management of Pillar Point Marsh: This policy defines safe yield from the aquifer feeding the
marsh as the amount of water that can be removed without adverse impacts on marsh health, and
restricts groundwater extraction to the safe yield as determined by a hydrologic study participated in
by the two public water systems. The policy further encourages management of the marsh to
enhance the biological productivity of the marsh and to maximize wildlife potential, and requires
that all adjacent development, where feasible, contribute to the restoration of biologic productivity
and habitat. The DEIR does not include any analysis of the project’s compliance with this policy.
The marsh and its wetlands are not only contiguous to the project site, but some of the marsh
wetlands are on the project site. Recent farming activity on the project site, including ripping,
disking, plowing, and bringing in fill, has altered the extent of the marsh/wetland vegetation. The
DEIR should analyze this impact to the biological productivity of the marsh. An agricultural well,
installed in 1986, without receiving a Coastal Development Permit, or analysis of its impact upon
the marsh, is proposed as a possible water source for the project. The DEIR does not include any
discussion or analysis of the California Coastal Commission’s conditions placed on Permit A-23-
SMC -86-155A, as amended in December, 1993, which limited the total groundwater extraction
from the Pillar Point aquifer to an average of 459 acre feet per year. All groundwater wells in the
Pillar Point groundwater basin, including agricultural wells, are subject to this restriction. The
aquifer studies, which formed the basis of the groundwater extraction limit did not include any
extraction by the agricultural well on the project site. Since the well on the project site has never
received a Coastal Development Permit, and it is not part of the allowable limit on groundwater
extraction, it cannot be relied upon for water for the project.

7.32 Designation of Habitats of Rare and Endangered Species, 7.33 Permitted Uses,

7.34 Permit Conditions, 7.35 Preservation of Critical Habitats, 7.43 Designation of Habitats of
Unique Species, 7.44 Permitted Uses, 7.45 Permit Conditions, 7.46 Preservation of Habitats: These
policies require protection of species of concern, and specifically require analysis and permit
conditions that protect their habitats, food, water, nesting/reproduction, migration, climate, and
geographic requirements. Table IV.1-1 does not include any analysis of these LCP policies that
are designed to protect Environmentally Sensitive Habitat Areas (ESHA) and which have the
highest priority for protection under the California Coastal Act. Construction activities as well as
the development of the site will alter the current habitats that are in part adapted to agricultural use
of part of the site. Reduction of habitat for winter resident raptors including White Tailed Kite,
Northern Harrier and other species that forage on rodents and other prey occurring on open fields
such as the project site, is a potentially significant impact. Reduction of migration areas for the
California red-legged frog and migration and estivation areas for San Francisco garter snake due to
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exclusion fencing of the site is also a potentially significant impact. The DEIR includes measures A

for avoidance of harm or take to individuals of species of concern, particularly SFGS and CRLF,
but does not adequately address the reduction of habitat or migration areas. Impacts from potential

geotechnical hazard mitigation, which are impermissibly left to future studies, particularly deep 193-42

piles (GEO-3b (3) and GEO-4 (3) that could create impacts from noise and vibrations have not been
analyzed as to their effects upon species of concern, particularly during their breeding and nesting
seasons.

8.1 Definition of Landforms: This policy defines natural topographic and landscape features that

include (among others) ridgelines, hillsides, coastal terraces, hills, wetlands, estuaries, streams, and 193-43

arroyos, and forms the basis of many of the LCP visual resources policies. Table IV.I-1 of the
DEIR does not include this policy.

8.5 Location of Development: This policy requires that new development be located on a portion
of a parcel where the development is least visible from State and County Scenic Roads, is least
likely to significantly impact views from public viewpoints, and is consistent with all other LCP
requirements. The policy provides that if conflicts in complying with this requirement occur, the
conflicts shall be resolved in a manner, which on balance, protects significant coastal resources on
the parcel. When new parcels are created (as in the case of this project), new parcels must have
building sites that minimize visibility from State and County Scenic Roads and other public
viewpoints. This policy has not been analyzed in the DEIR. The visual simulations in the DEIR are
misleading and inadequate in their depiction of views of the site. Only five views were selected,
and these views are not the most representative of the potential impacts from public viewing
locations. Given the visually sensitive nature of the project setting, the DEIR photographs do not
sufficiently document the landscape setting and pre-project visual conditions. Existing views 1-3 of
the project site, Figure IV.A-2 are very small and are of poor quality. Existing View 4, from the
misnamed North Trail, has trees in the foreground that partially block views of the project site and
therefore minimize the view impacts from Jean Lauer Trail section of the California Coastal Trail.
There are other locations from the Jean Lauer Trail and the Pillar Point Bluffs of the site without
such foreground trees. Existing views and visual simulation images are presented on separate pages
with 14 pages of intervening text that make it difficult to compare “before” and “after” visual
conditions. If both the existing view and the simulation image were on the same or facing pages, it
would give a clearer depiction of visual impacts. More importantly for disclosure of visual and
aesthetic impacts, the DEIR does not include the technical details of the photos, computer modeling
techniques and software used to produce the images and assumptions regarding the heights and
maturity of the proposed landscaping depicted in the visual simulation images. Because of lack of
adequate visual analysis of 45 % foot high buildings with five foot high equipment on the roofs,
which would dwarf all other structures in the vicinity, the community has requested that the
applicant erect story poles so the public and decision-makers can adequately evaluate the visual
impacts of the project. The applicant has refused to comply with this reasonable request. The
visual and aesthetic impacts of the project have yet to be fully disclosed. —

Policy 8.6 Streams, Wetlands, and Estuaries: This policy requires development to be set back from
streams, prohibits structural development which will adversely affect the visual quality of perennial
streams and associated riparian habitat, and requires wetlands to be retained intact except for public
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accessways that are designed to respect the visual and ecological fragility of the area and adjacent A

land. Table IV.I-1 states the project is consistent with this policy as it includes a 100 foot buffer
planted as a riparian corridor and uplands coastal scrub/shrub between the development and the
proposed riverine wetland ecosystem restoration area. There is no analysis of how the proposed 45
1/2 foot tall commercial buildings may affect the visual quality of the riparian habitat located
between the two development sites, and riparian and wetlands to the south. See also comments on
Policy 7.19 above.

Policy 8.10 Vegetative Cover: This policy requires that vegetation removed during construction is
replaced with plant materials (trees, shrubs, ground cover) that are compatible with surrounding
vegetation and are suitable to the climate, soil, and ecological characteristics of the site. Table IV.I-
1 states the project is consistent with this policy as it proposes extensive landscaping throughout the
site as well as the restoration of wetland and riparian areas. The Planting Plan depicted on Figures
IT1-23 and -24 includes tree species that are not indigenous to a location near the ocean, such as Live
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Oak, Madrone, and California Buckeye. These trees prefer hotter, dried sites and are not suitable to 193-46

the foggy ocean climate and soggy soils found on the site. Tall trees rooted in marshy soil would be
susceptible to wind sculpting, leaning, and blowing down due to the strong coastal winds
experienced on unprotected sites such as this. As such, these species are not suitable to the climate,
soil, and ecological characteristics of the site. Red Alders, which are proposed as part of the
Planting Plan, should not be planted anywhere near water or sewer lines, as their roots are
extremely invasive. Western Sycamore trees are proposed along the western boundary of the Office
Park parcel. These trees attain a height of 75 feet and would shade the adjacent Pillar Ridge homes.

Policy 8.12 General Regulations: This policy applies the Design Review Zoning District
regulations to urban areas, employs the design criteria in the Community Design Manual, and
requires new development and landscaping to be designed and located so that ocean views are not
blocked from public viewing points such as public roads and publicly owned lands. Table IV.I-1 of
the DEIR does not include any analysis of this policy. The Visual Impact analysis in IV.A includes
only one selected view from the inaccurately named “North Trail”, which is actually the Jean Lauer
Trail segment of the California Coastal Trail developed by Peninsula Open Space Trust (POST).
Other views from this public trail should be evaluated to determine whether the 45 %% foot high
buildings (plus rooftop equipment) and tall trees, such as Western Sycamore and Big Leaf Maples
(which may grow as high as 75 feet in protected locations) would block ocean views from this trail.

Policy 8.13 Special Design Guidelines for Coastal Communities: This policy provides additional
guidelines to supplement the design criteria in the Community Design Manual and in Montara,
Moss Beach and El Granada requires structures that fit the topography of the site and do not require
extensive cutting, grading, or filling for construction, employ the use of natural materials and colors
which blend with the vegetative cover of the site, design structures which are in scale with the
character of their setting and blend rather than dominate or distract from the overall view of the
urbanscape. In Princeton by the Sea, Commercial Development buildings shall be designed to
reflect the nautical character of the harbor, are of wood or shingle siding, employ natural or sea
colors, and use pitched roofs (Policy 8.13 b (1)). For Industrial Development, employ architectural
detailing, subdued colors, textured building materials and landscaping to add visual interest and
soften the harsh lines of standard or stock building forms normally used in industrial districts
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(Poliéy 8.13 b(2)). The DEIR does not analyze the proposed project’s conformance with this A

policy. The proposed housing for DD adults is in the Waterfront zoning district, should be
evaluated for consistency with 8.13 b.(1). The proposed storage or warehouse building on the
housing site should be evaluated for consistency with 8.13 b (2). The proposed office/commercial
buildings with some storage and manufacturing uses are a mix of commercial and industrial, and
should be evaluated for consistency with 8.13 b (1) and (2). The prominent aggressive orange color
proposed for the Wellness Center site and the extensive white at the Office Park site are
inappropriate. The Midcoast Design Review standards state: “Earthtone colors are encouraged,
along with darker colors used to reduce apparent mass.”

Policies 8.16 Landscaping, 8.19 Colors and Materials, 8.20 Scale and 8.21 are all policies that apply
to Rural Structural and Community Features, and therefore are not applicable to this urban site. As
such, they should be deleted from Table IV.I-1.

Policy 9.1 Definition of Hazard Areas: This policy defines hazardous areas as fault zones and land
subject to dangers from liquefaction and other severe seismic impacts, unstable slopes, landslides,
coastal cliff instability, flooding, tsunamis, fire, and steep slopes (over 30%). Of these criteria, the
project site is located on land adjacent to the Seal Cove-San Gregorio Fault zone, and is subject to
dangers from liquefaction and other severe seismic impacts, flooding, and tsunamis. The DEIR did
not analyze the applicability of this important policy to the proposed project.

Policy 9.2 Designation of Hazard Areas: This policy designates hazardous areas in the Coastal
Zone as those delineated on the Geotechnical Hazards Synthesis Map, the Floodway Boundary and
Floodway Maps and Flood Insurance Rate Maps adopted under Chapter 35.5 of the San Mateo
County Zoning regulations, and the Natural Hazards Map in the Natural Hazards Chapter of the
General Plan. The County Geotechnical Hazards Synthesis Map shows the project site as being
within the one percent Flood Hazard zone, the Tsunamis and Seiches Hazard zone, is located
adjacent to the Seal Cove/San Gregorio Fault zone, and within 1500 feet of the high historical rate
of coastal bluff/beach retreat. The Seal Cove/San Gregorio Fault is identified as an active fault with
predicted very violent shaking, with poor earthquake stability and poor to fair foundation
conditions.

The Geotechnical Hazards Synthesis Map - Effect of the Geologic Hazard for Earthquake Faults
states: “While severe groundshaking is the major cause of damage associated with earthquakes,
surface rupture along the fault trace causes locally high damage. Both natural and man-made
environments are subject to this displacement, which can create physical off-sets of many feet.
Associated movement may also occur on faults other than those involved in epicentral activity;
supposedly inactive faults have been known to undergo displacement during earthquakes centered
on nearby faults. Displacement may also occur along faults over a period of time, through the
phenomenon of ‘tectonic creep’. Seismic groundshaking may trigger other associated phenomena,
such as liquefaction, lateral spreading, landslides, and subsidence.” The Jurisdictional Response for
Earthquake Hazards states, in relevant part: “Subsurface exploration (commonly by trenching) is
usually necessary to establish the location and state of activity of a fault. Setback required from a
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Possibility of ground rupture or ground failure due to seismicity needs to be evaluated. Detailed
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geologic site investigation may be needed to accurately locate the trace of faults.” Although
preliminary geotechnical investigation has been done by BAGG and reviewed by Treadwell and

Rollo, no trenching or other subsurface exploration has been performed to evaluate the potential for
fault traces that may cross the property and affect the construction of buildings. Without further

investigation through trenching or similar subsurface exploration, the DEIR inexplicably concludes
(GEO-1 Fault Rupture and GEO-2 Strong Seismic Ground Shaking) that the impacts related to
ground rupture/fault rupture and violent shaking would be less than significant. Mitigation Measure
GEO-3a Seismic Related Ground Failure defers to future studies what mitigation measures may be
required to address differential settlement due to Cyclic Densification related to ground failure.
Each of the potential mitigation measures (overexcavation and replacing loose sandy soil with
compacted engineered fill, applying deep soil compaction techniques, and designing building
foundations to accommodate total and differential ground settlement) may cause additional
significant environmental impacts that are not evaluated. Such deferral of mitigation measures to
future studies is impermissible under CEQA per the Sundstrom v. Mendocino County court
decision.

The Geological Hazards Synthesis Map - Effect of the Geologic Hazard for Liquefaction Potential
states: “When liquefaction leads to some form of permanent ground movement or ground failure, it
becomes a serious foundation problem. Of the three basic types of ground failure associated with
liquefaction (flow landslides, landslides with limited displacement often expressed as lateral
spreading, and quick-condition failures), only the second is considered possible in San Mateo
County.” The Jurisdictional Response for Liquefaction Hazard states: “Although liquefaction is
not considered to be a major hazard in San Mateo County, evaluation of this phenomenon will be
required as part of routine soil-foundation investigations which are undertaken in areas involving
potentially liquefiable soils.” The DEIR (IV.F Geology and Soils) discusses the project sites’
susceptibility to Liquefaction and associated hazards including Lateral Spreading, Liquefaction-
induced Ground Surface Settlement, and Surface Manifestations such as sand boils or lurch
cracking. Mitigation Measure GEO-3b Seismic Related Ground Failure defers to future additional
subsurface exploration the determination of mitigation measures to reduce the potentially significant
liquefaction and associated hazards to a less than significant level. Such deferral of mitigation
measures to future studies is impermissible under CEQA per the Sundstrom v. Mendocino County
decision. Impact GEO-4 Total and Differential Settlement similarly defers the determination of
mitigation measures for the potentially significant impacts of ground settlement which include
cyclic densification settlement and post-liquefaction reconsolidation settlement as well as
consolidation settlement. The DEIR further states there is insufficient data available to accurately
predict the amount of settlement that would occur at the site due to the weight of new fill and
building loads, and therefore settlement impacts are potentially significant. Mitigation Measure
GEO-4 defers to additional subsurface exploration to better characterize the subsurface conditions
and soil properties at the site. Such deferral of mitigation measures to future studies is
impermissible under CEQA per the Sundstrom v. Mendocino County decision.

A

193-51

Impact GEO-5 Soil Erosion or Loss of Topsoil discusses the increase of imperviousness from
construction of buildings and parking lots onsite that would increase runoff from the site by 80
percent. Impacts GEO-6 Expansive Soil and GEO-7 Pervious Pavements and Other
Water/Wastewater Infiltration Systems discuss the presence of 1.5 to 2.5 feet of moderately to
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highly expansive clayey soil, which is also recognized in the Schaaf and Wheeler Report 9/07 A

which states: “Wetland Hydrology Indicators for Big Wave: It appears most likely that...site soils
remained saturated for more than a week after the cessation of rainfall due to the inability of surface
water to percolate through the thick clay “hardpan” that underlies the site.” The BAGG Preliminary
Geotechnical Engineering Investigation, 5/27/02 concluded that shallow groundwater levels at the
site (encountered in 14 boreholes on the northern parcel) at a depth ranging from 5 %2 to 7 %% feet
below the existing ground surface may create difficulties during construction. BAGG concluded
that dewatering of the near surface material may be necessary in order to recompact the material at a
lower moisture content. BAGG’s 2002 report assumed that the grades on the northern site would be
raised by 2 to 4 feet to raise the building pads above the flood level. The applicant at that time
applied for a grading permit to allow fill to be placed on the development area on the northern
parcel to accommodate a smaller project that entailed smaller scale warechouse buildings.
Surcharging the site with up to four feet of surcharge was expected to reduce settlement of the
buildings. The proposed project now anticipates that no fill is required and that pervious pavement
will be able to drain adequately, without evaluation of the impacts of the 1.5 to 2.5 feet of expansive
clay soil . Mitigation Measure GEO-7 Pervious Pavements and Other Water/Wastewater
Infiltration Systems states: “Considering the near-surface soil may consist of moderately to highly
expansive clay, special subgrade preparation and foundation and pavement design recommendations
shall be required to prevent the near-surface clayey soil from ponding water, and becoming
saturated and weak under the proposed site loading conditions, such as foundation and traffic loads.
Final design recommendations for a pervious pavement system shall allow surface water to
percolate through the pavement without causing adverse impacts to new pavements and building
foundations due to moisture fluctuations in the near-surface expansive clay.” The DEIR again
impermissibly defers to future studies the development of effective mitigation measures to address
the high groundwater table and expansive clay soils that underlie the project. Absent this
information the DEIR cannot conclude that such project features such as rainwater gardens which
contain runoff from roofs, stormwater retention ponds, and leaching chambers and drainfields for
on-site wastewater disposal would adequately function during wet weather conditions. Surface
water runoff and discharge from these facilities has the potential to pollute the marsh and the ocean
waters. The DEIR thus cannot conclude that any long-term stormwater disposal methods will be
effective mitigation measures.

Policy 9.9 Regulation of Development in Floodplains: This policy requires development located
within flood hazard areas to employ the standards, limitations, and controls contained in specified
Building Regulations and applicable Subdivision Regulations. The DEIR has not analyzed the
project’s conformity with this requirement. FEMA flood designations are based on past historic
data and as such have been generally recognized as inadequate to be relied upon to accurately
predict hazards from flooding. The project parcels remain within the delineated area of flood
hazard on other maps such as the Pacific Institute map of the region). Flooding hazards in low lying
coastal areas such as the project site appear to be underestimated for intense storm events with
sustained onshore winds coupled with perigean spring tides (see The Strategic Role of Perigean
Spring Tides in Nautical History and North American Coastal Flooding, 1635-1976 by Fergus J.
Wood, published by the U.S. Department of Commerce). Raising the first floor level of buildings
above projected flood levels still leaves parking lots, vehicles, and infrastructure, including the
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9.10 Geotechnical Investigation of Building Sites: This policy requires site specific geotechnical
investigations to determine mitigation measures for the remedy of hazards to structures for human

occupancy and/or employment. Hazards and hazardous areas are those defined as the geotechnical 193-54

hazards shown on the Geotechnical Hazards Synthesis Maps and LCP Hazards Maps. The DEIR
impermissibly defers analysis of the project’s conformity with this policy to future studies (see also
specific comments under Policy 9.2 above).

Policy 10.1 Permit Conditions for Shoreline Access: This policy requires some provision for
shoreline access as a condition of granting Coastal Development Permits for any public or private
development permits between the sea and the nearest road. The type of provision, the location of
the access and the amount and type of improvements required shall be consistent with the policies
of the Shoreline Access Component. The DEIR has not analyzed the project’s conformance with
this policy. The Office Park site is located between the sea and the first public road. The project
proposes a “trail” on the Office Park site, which is actually a 20-foot wide permeable concrete Fire
Road (about 30% of which is located within the 100 foot wetlands buffer zone). A paved 20-foot
wide road should not be considered a recreational trail. The project proposes an exception to the
Office Park’s required 737 parking spaces, which, if granted, would result in only 635 spaces
provided for the Office Park’s mixed uses. There is no provision for public parking on either the
Wellness Center or the Office Park site to access any trails. The Jean Lauer Trail on the POST
property, a new segment of the California Coastal Trail that leads to the Pillar Ridge Bluffs
overlooking the ocean and Maverick’s surf break, was recently constructed with help from a grant
from the State Coastal Conservancy. This trailhead has a ten car staging/parking area located just to
the north of the Pillar Ridge community. Daily overflow parking from the Office Park is likely to
spill over onto this small parking/staging area, which would reduce, rather than increase, the
public’s ability to access the shoreline. The proposed eight foot wide sidewalk along Airport Street
is not sufficiently wide to serve as a multi-use trail. This is the planned route of the California
Coastal Trail, and should be designed and constructed to accommodate all non-motorized modes of
travel. The sidewalk width would be reduced to just four feet at the crossing of the stream channel
between the two project sites, and K rails would be installed at the edge of the 12-foot side travel
lane to protect pedestrians from vehicles. Where would bicycles go in this narrow, constricted
stretch? It is evident that the provisions for shoreline access are not merely inadequate, but would
actually reduce public access to and along the coast.

12.3 Related Uses: This policy in the Commercial Fishing/Recreational Boating Component
encourages development or uses which directly support recreational boating or commercial fishing
before all others within one-half mile of the Pillar Point Harbor area on lands designated on the
Land Use Plan Maps as .... General Industrial. The Wellness Center and Office Park sites are both
designated as General Industrial on the Land Use Plan Map for the Mid-Coast. The DEIR should
analyze the project’s conformity with this policy. —_—

Failure to acknowledge Project Inconsistencies with the LCP Maps: The analysis does not
include the certified LCP Maps, including the Water Utilities Map, which shows the project site to
be within the boundary of Citizens Utility Company, which was subsequently acquired by Montara
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Water and Sanitary District. Therefore MWSD should be the service district for water utilities, not A

Coastside County Water District.

In conclusion, CGF believes that the DEIR is so fundamentally inadequate in its evaluation of the

potential environmental impacts of this project that it must be substantially revised and recirculated
so that the public and decision makers will have adequate information as to the project’s potential
impacts and whether they can be mitigated or reduced to a level of insignificance. There is a wide
array of missing critical information. In particular, we are deeply concerned about how the project
will mitigate potential geotechnical hazards, earthquake hazards, violent shaking, liquefaction, total
and differential ground settlement, etc., flood hazards, tsunami/seiche hazards, and project’s
location adjacent to the airport and within industrial zone that allows storage of all but the most
hazardous chemicals. Crucial information necessary to characterize the sub-surface conditions are
deferred to future studies. Mitigation measures for the geotechnical hazards may well create new
impacts that are not as yet evaluated. CGF is also deeply concerned about the destruction of
wetlands on the project site and on adjacent County park property under the guise of agriculture. If
these wetlands had not been destroyed, they would not need to be restored. While CGF is
supportive of the Wellness Center, the proposed site is highly problematic for locating a vulnerable
population, with its multiple natural and man-made hazards and difficult access along narrow,
substandard roads and inadequate intersections.

Thank you again for the opportunity to comment, and for your careful attention to our comments. If
you have any questions, or would like to discuss any of our comments, please feel free to contact

me.

Sincerely,

e 2Lz

Lennie Roberts, Legislative Advocate
Committee for Green Foothills

339 La Cuesta

Portola Valley, CA 94028

Phone: 650-854-0449

Email: Lennie@darwin.ptvy.ca.us
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Response to Comment Letter 193 and Attachments
Committee for Green Foothills

Response to Comment 193-1

This statement is introductory. No response is required by CEQA.”

Response to Comment 193-2

The commenter states that the site is a natural landscape and that some of the on-site and adjoining
wetlands have been destroyed by agricultural activities.

The site has been actively farmed for the past 4 years. The site was cleared in the 1940s cleared again in
the 1980s (DEIR Appendix Il, DEIR aerial photographs). For information regarding the potential
destruction of wetlands through agricultural operations, please refer to Topical Response 13, County
Permit History.

The commenter states that construction would result in wholesale alteration of scenic and natural open
space character of the project site and states that the proposed buildings and associated infrastructure
are incompatible with the natural setting.

The project description proposes the planting of native landscaping and wetlands restoration to shield the
project and make the visual impacts less than significant. The site is bracketed by commercial, industrial
and multi-family residential uses, including the Princeton Commercial/Industrial area and the Pillar Ridge
Mobile Home Park. The site has been zoned for manufacturing and light industrial uses. As discussed in
the Aesthetics section of the DEIR, the potential visual impacts of the project are less than significant.
Regarding the compatibility of the proposed buildings with its surrounding, refer to Response to
Comment 213-19.

Response to Comment 193-3

The commenter gives a general description of the proposed project as an introduction to ensuing
comments.

This statement is introductory. No response is required by CEQA.”

Response to Comment 193-4

The commenter states that the DEIR failed to analyze the impacts associated with Wellness Center
businesses.

The DEIR project description states that the Wellness Center on-site businesses at the Wellness Center
are operated by the developmentally disabled residents. Section Il1 of the FEIR clarifies that the extent of

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Land
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



food related businesses will be limited to that which can be accommodated by the proposed kitchen space.
Analysis of these small business ventures was included on the demand for water and water
recycling/wastewater treatment as analyzed in the DEIR. Refer to “Estimated Wastewater flows on page
IV. N-14 and “Estimated Water Demands” on pages IV. N-32 and 33. For additional information
regarding potential impacts of Wellness Center businesses, refer to Response to Comment 185-8.

Response to Comment 193-5

The commenter states that the traffic impacts of the Wellness Center businesses were not analyzed.

The Wellness Center has a commercial kitchen as described in the DEIR. The catering is based on
delivery of meals from the existing kitchen to the Office Park. This will be done with an electric golf cart
driven on the Class 1 trail as described in the FEIR project refinements. The traffic report has
conservatively calculated the number of trips generated by this operation as described in the DEIR Traffic
Section Table IV.M-6. For additional information regarding potential traffic impacts of Wellness Center
businesses, refer to Response to Comment 185-8.

Response to Comment 193-6

The commenter states that there are potential problems with the proposed water supply and that the
project lies outside the boundaries of the Coastside County Water District.

Page 1V.N-36 of the DEIR states there is adequate water supply from the domestic well on the site
(47,500 gpd). As discussed in the footnote on page 1V.N-23, the project is in the sphere of influence of
CCWD. Per page IV.N-30, connection to CCWD would require annexation via Local Agency Formation
Commission (LAFCQO) and amendments to the Coastal Development Permits for the El Granada Pipeline
replacement project. Fire service can also be provided on-site without connection to the utilities as
described on page IVV.N-32 of the DEIR (use of Wellness Center swimming pool) and in Section 11 of the
FEIR. For more information on utility district boundaries, please refer to Response to Comment 193-7.

Response to Comment 193-7

The commenter states that the project falls within the boundaries of Montara Water and Sanitary District.

According to the County Local Agency Formation Committee (LAFCO), the project lies within the
sphere of influence of CCWD and does not lie within the MWSD boundary or sphere of influence (please
see DEIR page 111-64 and page 1VV.N-22). The project does not fall within the boundaries of MWSD.
Water service from CCWD is described on page IV.N-32 of the DEIR. It should be noted that the project
has a domestic well with capacity to serve the project.

Response to Comment 193-8

The commenter states that water service from CCWD will require an Amendment to the Coastal
Development Permit A-2-SMC-99-63.

Refer to Response to Comment 193-6.

Response to Comment 193-9




The commenter states there was no Coastal Permit issued for the well in 1986.

As stated in Topical Response 13, County Permit History, the County is unable to find documentation of
the issuance of a Coastal Development Permit or Exemption for the agricultural well on the northern
parcel. However, the County has confirmed that the well was approved by the San Mateo County Public
Health Division. In a letter dated February 25, 1987, the San Mateo County Public Health Division
approved the well at the property for potable use for agricultural, single-family residential and
commercial/industrial uses (letter is included in Attachment K of the DEIR). The letter states that
additional chemical analysis may be required as deemed necessary by the Public Health Division for well
use as a public non-community water supply or public community water supply as defined by the
California Safe Drinking Water Act.

The applicant has applied for a Coastal Development Permit, pursuant to Section 6328.4 of the County
Zoning Regulations, for use of an existing agricultural well for domestic purposes. Therefore, the review
and approval of a Coastal Development Permit will address the proposed domestic use of the well.

The commenter states that domestic use of the groundwater would require treatment, due to high iron and
manganese levels.

The DEIR analyzes treatment for iron and manganese as well as for the potential of solvents and bacteria
on page IV.N-31.

Response to Comment 193-10

The commenter questions the availability of water from the on-site well, alleging that the well’s pumping
of groundwater has not been factored into the limit on total annual extractions established by Coastal
Development Permits A-3-SMC-86-155 and A-3-SMC-86-155A.

The well has been identified and included in recent a study that estimated current levels of ground water
extraction (Plate 6, Midcoast Ground Water Study Phase Il and DEIR page 1V.N-21). The referenced
Coastal Development Permits set limits for the wells on Airport property that were previously owned by
Citizens Utilities, and do not apply to the well at the project site. For information regarding the potential
impact of well use to Pillar Point Marsh, please refer to Response to Comment 185-31.

Response to Comment 193-11

The commenter states that, as an assured source of water has not been identified, has not been analyzed,
the DEIR is inadequate and suggests a Program EIR.

Sources of water are identified in the DEIR and FEIR; refer to Response to Comments 193-6 through
193-10.

Response to Comment 193-12

The commenter states that the specific treatment and disposal of wastewater has not been determined;
Commenter states that the project site is within the Granada Sanitary District (GSD) and would be
appropriately served by GSD yet the applicant proposes its own sewer treatment and disposal system.



Wastewater treatment and disposal systems have been determined. As described in Section Il of the
FEIR, the project proposes connection to GSD and on-site water recycling. A GSD connection for eight
(8) EDUs is described in Section Il of the FEIR and on-site water recycling for building use and site
irrigation is discussed in Figure 111-27, pages I11-54 and 55 and 1VV.N-11 through 14 of the DEIR.

Response to Comment 193-13

The commenter states that the evaluation of impacts from on-site treatment and disposal are vague and
depend upon future study to ensure their effectiveness.

Page IV.N-16 of the DEIR found that the on-site water recycling/wastewater disposal system, as
mitigated, is feasible. Specific design details (such as unit sizing) will require permit approval by the
State Regional Water Quality Control Board (authorized responsible agency for recycled water) and the
County Environmental Health Department (authorized responsible for on-site treatment and disposal). As
discussed in Response to Comment 205-60, the drainfields have been eliminated from the proposal and
any excess treated wastewater or water not meeting Title 22 will be discharged into the GSD sewer
system. Refer to Topical Response 4, Deferral of Mitigation Measures.

Response to Comment 193-14

The commenter states that impacts associated with the potential for chemical uses and/or pollutants
associated with manufacturing, research and development uses of the Office Park have not been
addressed.

Office Park businesses and the Wellness Center are required to comply with County Environmental
Health Division requirements for the handling and/or storing of hazardous materials. Future businesses
locating at the Office Park would be required by the County Environmental Health Division to complete
and submit a Business Plan within 30 days of handling or storing a hazardous material equal to or greater
than the minimum reportable quantities. If a Business Plan is required, Environmental Health Division
staff will inspect the business at least once every two years to determine if the Business Plan is complete
and accurate. The inspection will also include a review of emergency response procedures and employee
training records. One copy of the Business Plan will be maintained at the Division office and one copy
will be forwarded to the local fire department following review. The Hazardous Materials Business Plan
Program is also known as the Community Right to Know Program and any citizen has the right to review
these plans upon request. Monitoring by the Environmental Health Division will ensure that project-
generated hazardous waste is stored, treated, transported and disposed of in a legal and environmentally
safe manner so as to prevent human health hazard and/or ecological disruption.

Response to Comment 193-15

The commenter states that the Wellness Center does not meet the definition of a “sanitarium,”” and thus
does not comply with Section 6500 (D)(3) of the Zoning Regulations. The commenter cites various
hazards associated with the site location, such as flooding, tsunami, seiche events and settlement from
earthquakes along the Seal Cove, site proximity to the San Gregorio fault.

Please refer to Topical Response 11, Sanitarium Use Permit. Potential project impacts associated with the
location of the Wellness Center nearby sources of hazardous materials is analyzed in Section IV.G of the



DEIR. Regarding geotechnical, flooding, and tsunami hazards, refer to Sections I1V.F and IV.H of the
DEIR, respectively.

Response to Comment 193-16

The commenter questions the construction schedule on Page 111-60 and states that the construction period
should be 72 months rather than 36 months as stated in the DEIR.

Refer to Topical Response 12, Construction Phasing for the Office Park.

The commenter states that site restoration and stormwater runoff facilities may have significant impact
since the project as proposed could not be finished until 2025.

As described in the phasing discussion in Section Il of the FEIR, each phase of the construction will
include a phase of the wetlands restoration and parking lot construction (such that each building
constructed would comply with parking requirements). Mitigation Measures HYDRO-3 and HYDRO-5
require the preparation and submittal of a Stormwater Pollution Prevention Plan (SWPPP) and erosion
control plan, in accordance with the NPDES permitting requirements enforced by San Mateo County
Water Pollution Prevention Program (SMCWPPP) and the San Francisco Bay Regional Water Quality
Control Board (RWQCB), which shall address construction erosion control, including provision for
revegetation or mulching of the site.

The commenter states there is no evaluation in the DEIR as to how space in each of the four Office Park
buildings would be allocated or enforced.

As previously discussed, each phase of the construction will include a phase of parking lot construction
such that each building constructed would comply with parking requirements. For traffic impacts at each
phase, please refer to revised Mitigation Measure TRANS-1 in Section Ill of the FEIR. The County’s
approval of this project or project alternative would require that the project remain as approved, including
retaining the percentages of each use. The approval will require regular review and monitoring of the
project by the County, at the owner’s expense, to ensure that the project is operated in a manner that is
consistent with the County’s approval.

Response to Comment 193-17

The commenter states that the soils on the project site qualify as prime agricultural land and asserts that
the DEIR fails to adequately address the impact the loss of these soils.

Both project sites contain prime soils. However, the parcels are designated for urban land uses by the
County’s General Plan and Local Coastal Program (LCP), and therefore do not constitute “Prime
Agricultural Lands” pursuant to LCP Policy 5.2. Conversion of lands already designated for non-
agricultural uses is not considered a significant impact, and the consistency of this conversion with state
standards for the protection of agricultural resources was established at the time of LCP certification.
Therefore, no mitigation is required.

The commenter states that that there is no feasible location on the Big Wave site for a native plant
nursery.



LCP Policy 7.19 (Permitted Uses in Buffer Zones) limits uses within buffer zones to uses allowed within
wetlands, as well as public trails, scenic overlooks, and agricultural uses that produce no impact on the
adjacent wetlands. The proposed location of the native plant nursery within the 100-foot wetland buffer
zone was considered in the analysis of the biological impact of this project, which was considered less
than significant with the implementation of mitigation measures.

The commenter states that the proposed 12-acre off-site farming and the native plant nursery are not
adequate mitigations for the loss of prime soils.

As described above, the impact to agricultural soils is less than significant and therefore does not require
mitigation.

The commenter accuses the applicant of destroying historic wetlands.
Please refer to Topical Response 13, County Permit History.

Response to Comment 193-18

The commenter states that the project is inconsistent with the LCP and that the DEIR does not adequately
analyze the project’s compliance with the LCP generally.

Impact LU-2 of Section IV.l (Land Use and Planning) of the DEIR analyzes the project’s consistency
with applicable land use plans, policies and regulations, including the LCP, and determines that the
project would not result in a significant conflict with applicable land use plans, policies, or regulations.
Detailed discussions of project compliance with LCP policies will take place during the County’s permit
review process.

Response to Comment 193-19

The commenter states that the project is inconsistent with LCP Policies 1.18(c) and 1.18(d).

On page 1V.1-58, the DEIR states that the project is compliant with all of LCP 1.18. Applicable portions
of LCP Policy 1.18 direct the County to (1) direct new development to existing urban areas by requiring
infill of existing residential subdivisions and commercial areas, and (2) to allow some future growth to
develop at relatively high densities for affordable housing in areas where public facilities and services are
or will be adequate and where coastal resources will not be endangered. Policy 1.19 defines infill as the
development of vacant land in urban areas and rural service centers which is: (1) subdivided and zoned
for development at densities greater than one dwelling unit per 5 acres, and/or (2) served by sewer and
water utilities. These policies direct development to urban areas, but do not prohibit development that
does not meet the LCP’s definition of infill, nor do these policies require that development within urban
areas be served by public utilities. Therefore, the project would not result in a significant conflict with
these policies.

Regarding permitted uses in buffer zones, refer to Response to Comment 193-17. Regarding the legality
of the on-site well, refer to Response to Comment 193-9.



Response to Comment 193-20

The commenter states that the project is inconsistent with LCP Policy 1.19 and that 1.19 was not
analyzed in the DEIR.

Please refer to Response to Comment 193-19. Regarding annexation to CCWD, refer to Response to
Comment 193-6.

Response to Comment 193-21

The commenter states that the project does not comply with LCP Policy 1.24.

The DEIR adequately analyzed the extent of the Cultural Resources area and identified the impacts and
mitigation measures as set forth in Impact Sections Cult-2a, b, and c (see pp. IV.E-15 through 16), as well
as in Impact Cult-3 and Impact Cult-4 (see pp. 1V.E-16-17) of the DEIR. The revised site plan avoids site
CA-SMA-151 as determined by State Certified Archeologist and is presented in Section 111 of the FEIR.

Response to Comment 193-22

The commenter states that the project is inconsistent with LCP Policy 2.2.

The project is a private improvement and is not Public Works facility. This policy is not applicable to the
project. Therefore, compliance with the policy is not required.

Response to Comment 193-23

The commenter states that the DEIR does not analyze compliance with LCP Policies 2.23 or 7.20.

LCP Policy 2.23 is only applicable to Public Works facilities and is not applicable to this project; please
refer to Response to Comment 193-22.

Policy 7.20 (Management of Pillar Point Marsh) calls for the following: (1) the County to restrict
groundwater extraction in the aquifer to a safe yield as determined by a hydrologic study participated in
by the two public water systems (CUC and CCWD); (2) adjacent development, where feasible, to
contribute to the restoration of biologic productivity and habitat, and (3) the County to limit the number
of building permits allowed in any calendar year based on the findings of the study. As discussed in
Section 1V.H (Hydrology) of the DEIR, the County’s Midcoast Groundwater Study prepared by
Kleinfelder determined that, while safe yield and groundwater/habitat relationships could not be
accurately assessed, the report concludes that the project groundwater subbasin, Airport Subbasin, had
high yields and would be adequate for municipal or irrigation purposes. According to Schaaf & Wheeler
memorandum dated September 17, 2007 (included as Appendix H of the DEIR), hydrologic impacts to
the Pillar Point Marsh based on conditions in the entire marsh watershed appear to be minor. In addition,
as discussed in the DEIR, the applicant proposes to perform wetland restoration that will benefit the
biologic productivity and habitat of the marsh. LCP Policy 1.22 establishes a building permit quota the
construction of residences in the Midcoast to 125 per year, but excludes the construction of affordable
housing in this quota. Also, refer to Response to Comment 185-31.



Response to Comment 193-24

In reference to LCP Policy 3.1, the commenter states that there are no guarantees that the applicant will
follow through with building affordable housing.

Page IV.I-59 of the DEIR analyzes the project’s compliance with LCP 3.1 and finds it to be consistent.
The County’s approval of this project or project alternative would require that the project remain as
approved, including retaining the Wellness Center units as affordable housing. The approval will require
regular review and monitoring of the project by the County, at the owner’s expense, to ensure that the
project is operated in a manner that is consistent with the County’s approval.

Response to Comment 193-25

The commenter has various questions regarding the Wellness Center admissions process.

Policy 3.2 (Non-Discrimination) calls the County to strive to ensure that decent housing is available for
low and moderate income persons regardless of age, race, sex, marital status or other arbitrary factors.
The Wellness Center would provide 57 affordable housing units to house up to 50 disabled adults and 20
aides. The County’s approval of this project or project alternative would require that the project remain
as approved, including retaining the Wellness Center units as affordable housing for disabled adults,
including residents of the Coastside. The approval will require regular review and monitoring of the
project by the County, at the owner’s expense, to ensure that the project is operated in a manner that is
consistent with the County’s approval.

Response to Comment 193-26

The commenter states that the DEIR does not adequately evaluate public transit and the impact of
residents who are employed off-site.

The DEIR evaluates the local bus routes that pass in front of the facility, the shuttle bus service proposed
by the applicant, and the bike trails (DEIR Figures IV.M-2, IV.M-3). The DEIR also identifies the
number of potential jobs associated with operating the Wellness Center and the potential to hire local
residents from Princeton and the Pillar Ridge Mobile Home Park. The Wellness Center residents do not
drive and will utilize the shuttle service for employment outside of the immediate area.

The traffic studies assumed a worst-case scenario and did not include many of the innovative
transportation options that justify the parking exception. The traffic studies concluded that, with
mitigation, the impacts are less than significant. Analysis and clarification of parking impacts from the
proposed parking exception can be found in Topical Response 8, Traffic and Parking Impacts. In
addition, the project description has been amended to include the recordation an off-site parking
agreement and/or the provision of shuttle services to the Office Park (to accommodate a minimum of 50
cars and their drivers) for the purpose of reducing project traffic, in addition to the implementation of
other Traffic Demand Management (TDM) measures.

The commenter asserts that the access roads to the site from both the north and south pose safety risks for
bicyclists.

Refer to Response to Comment 185-49.



The commenter expresses concern that public transportation may not be adequate to justify a parking
exception.

Please refer to the responses above for more information.

Response to Comment 193-27

In reference to LCP Policy 3.4, the commenter states that potential jobs generated by the Office Park and
the Wellness Center will increase the need for affordable housing both locally and regionally.

LCP Policy 3.4 states, “[The County will] strive to improve the range of housing choices, by location,
type, price, and tenure, available to persons of low and moderate income.” Page 1V.1-59 of the DEIR
evaluated this policy and found the project to be compliant with that LCP. LCP Policy 3.4 seeks to
improve affordable housing options, not deter creating a need for it as the commenter implies. Also,
Impact POP-1 of the DEIR states that impacts to population growth associated with temporary and
permanent jobs would be less than significant and no mitigation measures are required. Also, page V-3
states that the project would not result in significant growth inducing impacts.

Response to Comment 193-28

The commenter states that to maintain the character of the Princeton neighborhood, the residential
buildings should be two stories.

LCP Policy 3.13 (Maintenance of Community Character) requires that new development providing
significant housing opportunities for low and moderate-income persons contribute to maintaining a sense
of community character by being of compatible scale, size and design. The policy calls for the County to
limit the height to two stories to mitigate the impact of this development on the surrounding
neighborhoods and to assess negative traffic impacts and mitigate as much as possible. As proposed,
Building 1 of the Wellness Center is three stories in height. While buildings in the immediate vicinity are
generally one and two stories in height, including the warehouse buildings in Princeton and the homes in
the Pillar Ridge Mobile Home Park, several buildings in the project vicinity are three stories in height.*
While these buildings do not contain affordable housing, they contribute to the existing visual character of
the neighborhood. As a three-story structure, the project could maximize affordable housing resources as
directed by LCP Policies 3.1, 3.2, 3.3, and 3.5 and still maintain community character. For the purpose of
CEQA, the project is in substantial conformance with this and LCP policies pertaining to affordable
housing. Refer to the analysis of compliance with this policy on page 1V.I1-59 of the DEIR and Section
IV.A (Aesthetics) of the DEIR, which indicates that the size of the buildings has no significant impacts on
aesthetics.

Response to Comment 193-29

The commenter states that the Wellness Center cannot be designated as an affordable housing site and,
therefore, cannot be eligible for priority water and sewer.

! Staff found at least 3 three-story buildings, including two along the Princeton waterfront, as well as a warehouse
on Yale Avenue.



The site is not a designated affordable housing site, nor is it dependent upon priority service allocations.
Please refer to Response to Comment 193-24.

Response to Comment 193-30

The commenter claims that the site is prime agricultural land. The commenter claims that the applicant’s
proposal to lease 12 acres on the airport across the street would not be an appropriate mitigation
because the proposed land is already in agricultural production. The commenter states that mitigations
should be required for the loss of prime soil.

Refer to Responses to Comment 193-17 and 205-17.

The commenter claims that virtually all current agricultural land will be converted to non-agricultural
housing and commercial use and this conversion will create a potentially significant impact.

The project is zoned M-1 and W (please see Response to Comment 193-17). It should be noted, however,
that approximately 44% of the site will be dedicated to wetlands restoration (See Section 11 of the FEIR),
5 acres will be used as a native plant nursery and portions of the Office Park not under construction will
continue to be farmed.

Response to Comment 193-31

The commenter states that LCP Policy 7.1 and the notation of sensitive habitats, including wetlands, and
special-status species of special concern, were not included in the DEIR’s analysis.

LCP Policy 7.1 can be found on page 1VV.D-12 of the DEIR. The sensitive habitats, as defined by this
policy, are analyzed in depth throughout Section 1V.D of the DEIR and in the supporting documents of
the DEIR. The analysis of special-status species can be found throughout Section IV.D of the DEIR,
especially on pages 1V.D-25 — 1V.D-91, particularly on pages IV.D-94 — 1VV.D-98, and in the supporting
documents referenced on these pages and found in Appendix E of the DEIR. The analysis of sensitive
habitats can be found throughout Section IV.D of the DEIR, especially on page IV.D-91, pages 1V.D-98 —
IV.D-99, and in the supporting documents referenced on these pages and found in Appendix E of the
DEIR. Additional information can be found in the 90% Design Report (included in Section 11l of the
FEIR as an addition to Appendix E of the DEIR).

Response to Comment 193-32

The commenter states that LCP Policy 7.2 and the designation of sensitive habitats were not included in
the DEIR’s analysis.

Discussion of LCP Policy 7.2 can be found on page IV.D-12 of the DEIR. The analyses and the location
of the sensitive habitats as defined by the LCP, federal law, and state law were analyzed and described
throughout Section IV.D and Appendix E of the DEIR. Refer to Response to Comment 193-31.

Response to Comment 193-33




The commenter claims that LCP Policy 7.3 regarding potential adverse impacts on sensitive habitat areas
and land use compatibility with the maintenance of biologic productivity of the habitats, was not analyzed
in the DEIR.

Discussion of LCP Policy 7.3 can be found on page 1V.D-12 of the DEIR. The protection of sensitive
habitats is addressed, analyzed, and described throughout Section IV.D of the DEIR, especially on page
IV.D-91, pages 1V.D-98 — 1V.D-99, and in the supporting documents referenced on these pages and found
in Appendix E of the DEIR.

Response to Comment 193-34

The commenter provides general information about LCP Policy 7.4. The commenter disagrees with the
DEIR findings that, in comparison to the current agricultural operations of the site, the restored wetlands
would extend both foraging and breeding habitat currently available in Pillar Point Marsh for project
area special species as well as provide a wider, protected movement corridor through the site,
specifically referencing the fencing incorporated into the wetlands restoration plan as problematic.

The revised Wellness Center site plan does not have a fire trail in the buffer zone and does not have fabric
covered gates for the fire trail. Please refer to Section Ill, Corrections and Additions in the FEIR. The
proposed project provides a restored wetlands and uplands restoration that provides cover and safety for
special species from predators. Currently, the special species have no such protection. The project
focuses the wildlife corridor to the culvert crossing under Airport Street. Also, refer to Response to
Comment 205-17.

Response to Comment 193-35

The commenter questions the difference in the 1994 Corps of Engineers delineation report and the 2007
Corps of Engineers delineation report.

The wetland delineation included as Appendix E of the DEIR (*An Analysis of the Geographic Extent of
Waters of the United States, Including Wetlands on the Big Wave Property” prepared by WSP Ecosystem
Science and Natural Resources Management, March 2008) was based on both the Federal Definition and
the LCP definition of wetlands. The WSP report and delineation, revised in March 2009, was based on
field surveys conducted in 2007, has been certified by the Corps and is the basis for the DEIR evaluation.

The Introduction of the DEIR references Appendix E of the DEIR, which includes the Biological Impact
Report prepared by Wetlands Research Associates in 2001 for a different project and the subsequent
Wetlands Delineation Report prepared by CAJA but not certified by the Corps of Engineers.

Appendix E of the DEIR references a 1994 map prepared by the Army Corps of Engineers (ACOE) at the
request of San Mateo County as part of the County’s acquisition of the Pillar Point Marsh area. The map
is titled “Pillar Point Marsh, Half Moon Bay, CA., San Mateo County, Request for Sec. 404 Jurisdictional
(File No. 20375S20),” dated June 20, 1994. The map (attached in Section IIl.C of the FEIR as an
addition to Appendix E of the FEIR) shows the extent and location of Corps of Engineers’ jurisdiction on
this date, which indicates wetland areas over a large portion of the southern parcel (covering the west,
north and center of the parcel with a finger extending to Airport Street). A letter from the Army Corps of
Engineers, dated July 19, 1994, accompanies the map and states that this jurisdictional delineation will



expire in three years from the date of the letter. The 1994 wetland delineation prepared by ACOE expired
in 1997.

The three reports (as underlined above) are similar but vary slightly due to the interpretation of the three
necessary criteria for Federal Wetlands, the presence of hydric soils, the presence of hydrophytic
vegetation, and wetlands hydrology. The CAJA and WSP delineations identified the same acreage. WSP
wetlands are slightly to the south of CAJA. This slight variation between CAJA and WSP was due to the
18-inch deep furrows by the farmer for winter preparation before the CAJA field work. At the time of the
WSP field work, the field was level. The 1994 Corps delineation includes the areas similar to WSP and
CAJA but extends a “finger” to the east along the boundary of the mapped Dennison Creek soils. Neither
the CAJA nor the WSP identified this finger as part of the wetlands. The surface soils disturbed by
farming are between 12 and 18 inches thick. The hydric soils are the in situ soils below the disturbed
layer that show the continued presence of wetlands hydrology. WSP was the only report based on the
results of backhoe test pits, which were pitted below the disturbed layer to locate hydric soils. CAJA
used shovel pits that were 15 inches or less in depth. The backhoe pits at a depth of up to 4 feet are the
most accurate of the locators of hydric soils and is the basis of the certification by the Corps in 2007.
WSP excavated two soil pits within the wetland finger identifies in the 1994 report and did not find
hydric soils. The wetlands hydrology is provided by the backup of the drainage ditch from the airport and
matches the edge of the location of hydric soils by the WSP soil pits. Hydrophilic vegetation extended
beyond to the east of the hydric soils and wetlands hydrology by about 50 feet due to the low gradient of
the site and the presence of ground water. The edge of the hydrophytic vegetation as identified by WSP
demarcates the edge of the wetlands meeting the criteria of the Coastal Act and the LCP. Detailed aerial
photographic surveys and field surveys by a licensed surveyor show that the topographic features had not
changed between 2001 and 2007. Big Wave is providing a buffer of 100 feet from the edge of these
wetlands.

Also, refer to Topical Response 13, County Permit History.

The commenter accuses the applicant of disking, deep ripping, and importing excessive truckloads of soil
to destroy wetlands since 2006.

Refer to Topical Response 13, County Permit History.
The commenter states that LCP Policy 7.14 was not properly analyzed in the DEIR.

The sensitive habitats, as defined by this policy, are analyzed in depth throughout Section IV.D of the
DEIR and in the supporting documents of the DEIR. The analysis of project impacts to Federally and
State Protected Wetlands is included in Sections Impact BIO-3 and BIO-5 of the DEIR and in the
supporting documents referenced in these sections and found in Appendix E of the DEIR. Additional
information can be found in the 90% Design Report (included in Section 111 of the FEIR as an addition to
Appendix E of the DEIR).

The commenter states that the applicant destroyed wetlands prior to a site visit by the biologist.

The commenter identifies the April 27, 2008 letter from Dr. Fiedler as the basis of this comment. The
following are details from the letter and details from the WSP Delineation Report provided in Appendix
E. As stated in the letter, the original delineation was performed in November 2007. As required, the



applicant requested that the WSP biologists, including Dr. Lee and Dr. Fiedler, return to the site after the
heavy rains of January through March. WSP was invited by the applicant to observe the field and modify
the delineation report prior to the preparation of the field for spring planting. It was assumed that the
California Coastal Act hydrophitic vegetation parameters would be met farther to the east of the Federal
Delineation that was performed in November.? On March 27, 2008, Dr. Fiedler met with Dan McLeod of
McLeod Engineering, the project surveyor (also listed in the letter), for the specific reasons to survey the
locations of the stakes marking the edge of the Coastal Act delineation. The location of the edge of the
hydrophitic plants were drawn on a map and staked in the field. McLeod Engineering transferred the
field locations on the map to his site plan. After this was done, Dr. Fiedler returned to observe the site
after the site was prepared for the spring planting. The locations of the hydrophitic plants is the boundary
of the State Wetlands Delineation. The wetlands delineation conforms closely to the CAJA delineation.
Dr. Fiedler further stated that she was able to verify the edge of the hydrophitic plants by identifying the
desiccated plant fragments that were present. The hydrophitic plants return every year in March, if the
conditions are suitable, in more or less the same location prior to the spring planting. .

Response to Comment 193-36

The commenter states that LCP Policy 7.15 was not properly analyzed in the DEIR.

Policy 7.15 (Designation of Wetlands) designates the Pillar Point Marsh as wetlands requiring protection.
As stated in Section D of the DEIR, a total of 0.74 acres (32,180 sg. ft.) of the site meets the Coastal Act
definition of wetlands. A portion of this total, 0.45 acres, is under Federal jurisdictional waters/wetlands
on the project site under the permit authority of the US Army Corps of Engineers (USACOE). Wetland
boundaries relative to the project site are shown on Figures I11-2A and 2B of the DEIR.

Response to Comment 193-37

The commenter provides general information about LCP Policy 7.16.

Policy 7.16 (Permitted Uses in Wetlands) limits uses in wetland areas to nature education and research,
fish and wildlife management, among other uses. In addition to the existing wetlands (1.19-acres), the
applicant proposes to perform wetlands restoration on approximately 44% of the project sites. The
applicant proposes only uses associated with wetland restoration and monitoring within wetland areas.

The commenter notes that the DEIR states that the proposed uses within the restored wetlands would be
limited to allowable uses, but includes wetlands trails, a use not explicitly allowed by LCP 7.16

Policy 7.19 (Permitted Uses in Buffer Zones) limits uses within buffer zones to uses allowed within
wetlands, as well as public trails, scenic overlooks, and agricultural uses that produce no impact on the
adjacent wetlands. The Office Park trail will be constructed in the 100-foot buffer zones. The wetlands
trail on the Wellness Center parcel has been eliminated from the project.

Response to Comment 193-38

% The three requirements to meet the Federal Definition is the presence of hydric soil, hydrophitic plants and
wetland hydrology.



The commenter states that LCP Policy 7.17 and performance standards of wetlands during and after
construction were omitted from any analysis or discussion in the DEIR.

LCP Policy 7.17 can be found on page IV.D-14 of the DEIR. Discussion can be found throughout
Section D of the DEIR, with conclusions found in Impact BIO-5 on page 1V.D-99. The DEIR has over
300 pages of text analyzing, discussing the project compliances with various wetlands standards.
Specifically, the DEIR answers issues raised in LCP Policy 7.17 with Mitigation Measure BIO-1a (DEIR
pages 1V.D-94 - IV.D-96).

Response to Comment 193-39

The commenter provides general information about LCP Policy 7.18. The commenter states that grading
within the 100-foot buffer zone exclusively for wetlands restoration and in accordance with the approved
wetlands restoration plan, is in conflict with the site plans that show additional uses within the 100-foot
buffer zone.

Refer to Response to Comment 193-37.
The commenter claims that the DEIR omits analysis and discussion of how planting uplands/coastal
scrub and riparian species rather than wetland species would maintain the functional capacity of the

wetland.

Please refer to 90% Design Report (included in Section 11l of the FEIR as an addition to Appendix E of
the DEIR) and the discussion in Section 111 of the FEIR.

Response to Comment 193-40

The commenter states that the applicant has proposed uses for the buffer zones that do not comply with
LCP Policy 7.19.

LCP Policy 7.19 (Permitted Uses in Buffer Zones) limits uses within buffer zones to uses allowed within
wetlands, as well as public trails, scenic overlooks, and agricultural uses that produce no impact on the
adjacent wetlands. As stated above, the trail is a permitted use within the wetland buffer zone. No
significant grading is required to construct this trail. The transformer and the fire road were taken out of
the buffer zone in the revised site plans in the FEIR. Stormwater complying with Provision C.3 of the
NPDES permit is stored in the parking lots and infiltrated. Temporary potting yards for the growing of
wetlands plants is an agricultural activity.

The commenter states that the DEIR does not include any analysis of the project’s compliance with LCP
Policy 7.19.

Please see previous discussion. More information on project consistency with LCP policies can be found
in Section 1V.1 (Land Use and Planning) of the DEIR.

Response to Comment 193-41

The commenter provides general information about LCP Policy 7.20. The commenter states that the
DEIR does not analyze LCP Policy 7.20 for the protection of groundwater resources for the Marsh.



Please refer to Response to Comment 193-23.

The commenter claims that recent farming activity has altered the extent of the wetland vegetation and
that the DEIR should analyze the impact of this activity on the biological productivity of the marsh.

Please refer to Response to Comment 193-35 for information regarding recent farming activity.
Regarding analysis of past farming activity on the Marsh, this is outside the purview of this CEQA
document.

The commenter states that the well proposed as a possible water source for the project is ““an agricultural
well, installed in 1986, without receiving a Coastal Development Permit, or analysis of its impact upon
the marsh.”

Refer to Response to Comment 193-9.

The commenter states that the DEIR does not include discussion or analysis of the California Coastal
Commission’s conditions placed on Permit A-23-SMC-86-155A and that the project’s well was not
included in aquifer studies related to the issuance of the permit.

The correct permit number for Citizens Utility Company’s CDP is Permit A-3-SMC-86-155A. The
permit was issued by the California Coastal Commission to Citizens Utility Company and is only relevant
for wells used by the permit holder. Therefore, the groundwater extraction limit does not apply to the
project well. Regarding the Coastal Development Permit Application for the well, refer to Response to
Comment 193-9. Regarding well capacity, refer to Section IV.N.2 of the DEIR.

Response to Comment 193-42

The commenter states that LCP Policies 7.32 (Designation of Habitats of Rare and Endangered Species),
7.33 (Permitted Uses), 7.34 (Permit Conditions), 7.35 (Preservation of Critical Habitats), 7.43
(Designation of Habitats of Unique Species), 7.44 (Permitted Uses), 7.45 (Permit Conditions), and 7.46
(Preservation of Habitats) were not analyzed regarding protection of Species of Special Concern. The
commenter states that ““construction activities as well as development of the site will alter the current
habitats that are in part adapted to agricultural use of the site.”

As stated on page I1V.D-5, Species of special concern (CSC) are broadly defined as animals not listed
under the FESA or CESA, but which are nonetheless of concern to CDFG because they are declining at a
rate that could result in listing or historically occurred in low numbers and known threats to their
persistence currently exist. An analysis of the potential for occurrence for CSC and potential impact to
CSCis included in Table IV.D-2 of the DEIR. The DEIR studied the species listed by the commenter and
determined that the impacts of the project, as mitigated, to the habitat of these species is less than
significant, due to the lack of suitable habitat onsite to support special-status species.

The commenter states that the project would reduce habitat and foraging grounds for winter raptors and
this could be a significant impact.

Regarding migration and foraging of CSC, refer to section Impact BIO-4 of the DEIR and Response to
Comment 205-17.



The commenter claims that pile driving may cause significant impacts to species of concern.

Regarding noise and vibratory impacts to CSC from pile driving, the project does not include pile driving
(see Section I11 of the FEIR). Also, refer to 90% Design Report (included in Section I11 of the FEIR as an
addition to Appendix E of the DEIR) for details regarding the benefits of wetland restoration.

The commenter states that the project will reduce the habitat and migration areas for the California red-
legged frog and the San Francisco garter snake, specifically citing “exclusion fencing™ as a deterrent to
migration.

Mitigation Measure BI10O-1a requires a biological monitor to survey the location for CRLF and SFGS and
coordinate with the CDFG and USFWS for the installation of exclusion fencing. As stated on page D-98
of the DEIR, no wildlife corridors or sensitive habitats will be affected as a result of the proposed project.
Impacts would be less than significant. Compliance with Mitigation Measure 4-a would further reduce
impacts to wildlife corridors or sensitive habitats.

The commenter states that geotechnical hazard mitigations have been left to future studies.

Mitigation measures addressing anticipated geologic hazards are often structural and, as such, are not
normally considered in the CEQA process. These measures are incorporated into the structural plans for
a structure, and are reviewed by the County Geotechnical Section at the building permit application
stage. Any other mitigating measures, such as deflection berms or retaining walls, are incorporated into
the grading plan.

Response to Comment 193-43

The commenter states that LCP Policy 8.1 (Definition of Landforms) was not analyzed in the DEIR.

LCP Policy 8.1 (Definition of Landforms) defines landforms as natural topographic and landscape
features which include, but are not restricted to, ridgelines, hillsides, canyons, coastal terraces, headlands,
mountains, rock outcroppings, hills, cliffs and bluffs, sand dunes, beaches, wetlands, estuaries, streams,
and arroyos. As discussed in the Aesthetics Section of the DEIR, the project would not result in any
significant impacts to public views or scenic vistas, scenic resources, or the existing character or quality
of the site and its surroundings. The DEIR discusses and analyzes the project’s impact on ridgelines,
hills, mountains, the marsh, and the drainage swale in AES-1, Section IV.A. The DEIR discusses and
analyzes the project’s impacts on trees and rock outcroppings in AES-2, Section IV.A. The DEIR
discusses and analyzes the project’s impacts on the wetlands and the marsh (Fitzgerald Marine Reserve)
throughout the document, especially in Section IV.D and Appendix E.

As discussed in the DEIR, new lighting sources, such as outdoor street lighting, security lighting, indoor
lighting, and light generated by vehicle headlights, may create new sources of substantial light or glare
which may adversely affect day or nighttime views in the area. Implementation of Mitigation Measure
AES-4, which requires Planning Department review and approval of a detailed lighting plan, as well as
glass and other potentially reflective exterior building materials, would reduce this impact to a less than
significant level. More information on project consistency with LCP policies can be found in Section
IV.I (Land Use and Planning) of the DEIR.

Response to Comment 193-44




The commenter provides general information about LCP Policy 8.5. The commenter states that LCP
Policy 8.5 was not analyzed in the DEIR.

LCP Policy 8.5 is included on page IV.A-11 and analyzed in Section IV.A of the DEIR. The project is
consistent with Policy 8.5 in that the visual impacts have been minimized to the point that the DEIR
analysis found them to be less than significant. More information on project consistency with LCP
policies can be found in Section V.l (Land Use and Planning) of the DEIR.

The commenter takes issue with various aspects of the visual simulations in the DEIR.

Regarding the vantage point of the property, the DEIR contains adequate visual and narrative description
of post-construction views of the site from this viewpoint. Please refer to Topical Response 7, Visual
Simulations of the Proposed Project, regarding the methodology used to create the visual simulations.

The commenter discusses story poles.
Refer to Topical Response 1, Story Poles.
The commenter claims that the visual and aesthetic impacts of the project have yet to be fully disclosed.

Refer to the discussion and analysis of visual and aesthetic impacts in Section IV. A of the DEIR and
Topical Response 7, Visual Simulations of the Proposed Project.

The Comment states that the ““North Trail”” references in the DEIR are misnamed.

The commenter is correct regarding the naming of this trail. The North Trail should be distinguished
between the trail on the Big Wave property and the trail north of the Pillar Ridge homes on the POST
Property.

Response to Comment 193-45

The commenter provides general information about LCP Policy 8.6 and notes that the DEIR analyzed this
policy and found the project to be consistent. The commenter states that there is no analysis in the DEIR
about how the proposed commercial buildings may affect the visual quality of the riparian habitat located
between the two sites nor the riparian and wetlands to the south.

LCP Policy 8.6 is included on page 1V.A-12 and analyzed in Section IV.A of the DEIR. The project
complies with this policy by proposing a 100-foot buffer around the existing culvert and delineated
wetlands, adding wetland area through restoration and enhances their visual appearance significantly with
restoration plan (see 90% Design Report) and retaining on-site wetlands. Also, visual simulations
provided in the DEIR provide post-construction views of the project sites including the wetlands and
drainage swale. The visual impacts were evaluated and determined to be less than significant (page IV.A-
30 of the DEIR).

Response to Comment 193-46




The commenter provides general information about LCP Policy 8.10 and notes that the DEIR finds the
project to be consistent. The commenter disagrees with the types of trees chosen to be in the wetlands
restoration plan.

The planting plan prepared by an ecologist and biologist at WSP, has been revised and is included in the
90% Design Report. The functionality of the plan, which still includes the tree species the commenter
believes are inappropriate in this environment, is discussed in the 90% Design Report. Section Il of the
FEIR, under revision to page I11-47 of the DEIR, shows the project will include trees that will block the
views of the buildings but will be maintained so as to not block the sun to the single-story homes on the
northern side. Also, refer to Response to Comment 185-13.

Response to Comment 193-47

The commenter states that LCP Policy 8.12 was not analyzed in Table 1V.I-1 of the DEIR and that other
views along the misnamed ““North Trail”” should be analyzed for view blockage from the proposed trees.

LCP Policy 8.12 and policies of the Community Design Manual are included on page IV.A-13 and pages
IV.A-15 and 16 of the DEIR, respectively. The DEIR analyzed the visual impacts of the proposed
development, including landscaping immediately after construction and 15-years after construction
(Figure 1VV.A-7 of the DEIR), from one representative viewpoint along the “North Trail” and determined
that the visual impacts of the project were consistent with the LCP and were less than significant.

Response to Comment 193-48

The commenter provides general information about LCP Policy 8.13 and states that the DEIR does not
analyze the project’s conformance with it.

LCP Policy 8.13 and policies of the Community Design Manual are included on page I1VV.A-13 and pages
IV.A-15 and 16 of the DEIR, respectively. LCP Policy 8.13 (Special Design Guidelines for Coastal
Communities) applies special design guidelines to supplement the design criteria in the Community
Design Manual. For the Princeton-by-the-Sea area, the policy calls for commercial development to
reflect the nautical character of the harbor setting, utilize wood or shingle siding, employ natural or sea
colors, and use pitched roofs. For industrial development, the policy calls for buildings to utilize
architectural detailing, subdued colors, textured building materials, and landscaping to add visual interest
and soften the harsh lines of standard or stock building forms normally used in industrial districts.
Wellness Center buildings comply with this policy by incorporating wood siding elements, use of natural
colors, roof line variation and articulation. The Office Park complies with this policy by utilizing
architectural detailing, subdued colors and landscaping. As stated in the DEIR, the project would be
subject to Design Review by the County’s Coastside Design Review Officer. Recommended Mitigation
Measure LU-4 requires the applicant to comply with the recommendations of the County’s Coastside
Design Review Officer to implement changes to the Office Park buildings to improve building
conformance with applicable policies of the LCP and the Community Design Manual, prior to the project
approval by the Planning Commission. For the purpose of CEQA, the project design is in substantial
conformance with applicable policies of the County LCP.

Response to Comment 193-49




The commenter states that LCP Policies 8.16, 8.19, 8.20, and 8.21 do not apply to this project and should
be removed from the DEIR.

This analysis has been removed. Please refer to Section Il of the FEIR.

Response to Comment 193-50

The commenter refers to LCP Policy 9.1 (Definition of Hazard Areas) and states that the DEIR does not
analyze project consistency with this policy. The commenter alleges that the project site is located on
land adjacent to the Seal Cove-San Gregorio Fault zone, and is subject to dangers from liquefaction and
other severe seismic impacts, flooding, and tsunamis.

See Response to Comment 193-51.

Response to Comment 193-51 and 193-52

The commenter refers to LCP Policy 9.2 (Designation of Hazard Areas). The commenter quotes the
Geotechnical Hazards Synthesis Map as suggesting trenching and a setback from the active San Gregorio
Fault and Seal Cove fault. The commenter states that no trenching or subsurface exploration has been
performed to evaluate the potential fault traces that may cross the property. The commenter states that
DEIR inexplicably concludes that Impact GEO-1 and GEO-2 are less than significant. Regarding
liquefaction and ground settlement hazards, the commenter states that project defers the determination of
Mitigation Measures GEO-3a, GEO-3b, and GEO-4 to future studies and additional subsurface
exploration.

The commenter states that Impact GEO-5 discusses the post-development increase of runoff by 80
percent. The commenter states that Impact GEO-5, Impact GEO-6 and Impact GEO-7 discuss the
impervious near-surface soil; the commenter questions the ability of the pervious pavement to drain
adequately and states that Mitigation Measure GEO-7 defers necessary studies into the future.

The geotechnical consultant who prepared the geology study did a comprehensive literature review and
did aerial photograph interpretation. They also did correlation of subsurface materials exposed in the
borings, which cover the entire site. These are the methods used by geologists to determine areas of
potential faulting. This is the industry standard of practice. Trenching across areas where there is no
indication of faulting is not normally done, and is not required by the County. Trenching outside the
Alquist-Priolo special studies zones is not required by the State of California.

Seismic effects are divided into two types; primary and secondary. Primary effects are fault rupture and
ground shaking. Secondary effects are those that are the result of seismic vibrations in the ground and in
water. Fault rupture is limited to a narrow zone along a fault trace, while secondary effects can have
broader impact, depending upon the nature of the materials involved and the configuration of the ground
surface.

When the report states that the project is feasible from a geotechnical standpoint, they are saying that
whatever hazards have been identified can, in their opinion, be mitigated to acceptable standards. County
review at the grading and building permit stages will verify that the mitigation measures proposed are
appropriate for the identified hazards.



The DEIR contains very detailed descriptions of possible mitigating measures. Precise details of how
these measures will be implemented can only be produced on the basis of the final grading and structural
plans.

This also goes for drainage plans, which must be submitted as part of the grading permit application.

The commenter again states that the engineering design studies have been deferred, and that it cannot be
concluded that such features as the rain gardens, stormwater retention ponds, and the infiltration systems
would adequately function during wet weather.

As discussed in Section Il of the FEIR, septic drainfields have been eliminated from the proposal. The
water recycling/wastewater system is not dependant on percolation. Treated wastewater will be used for
toilet flushing, solar panel and surface washing and landscape irrigation. Excess wastewater will be
discharged into the GSD sanitary system.

In addition, the requirements of Mitigation Measure GEO-7 (as discussed previously), Mitigation
Measure HYDRO-4 requires the applicant to submit a drainage report and plans to the County that
identify the drainage pathways and the extent of any off-site drainage that flows on-site. A drainage plan
is provided in the DEIR in Figures 111-9 and I11-16. In requiring the preparation of a drainage report and
plan to the County, the mitigation measure applies performance standards (required drainage plan
compliance with the County’s Drainage Policy and NPDES requirements, as stated in Response to
Comment 185-32), thereby mitigating any potential impacts from project-related runoff. The adequacy of
the proposed drainage system to meet these requirements will be verified in the permit process.

Response to Comment 193-53

The commenter states that LCP Policy 9.9 requires that the development located within flood hazard
areas employ standards in the Building and Subdivision Regulations.

LCP Policy 9.9 requires development located within flood hazard areas to comply with Chapter 35.5 of
the San Mateo County Ordinance Code, Sections 8131, 8132 and 8133 of Chapter 2 and Section 8309 of
Chapter 4, Division VII (Building Regulations), and applicable Subdivision Regulations. These
regulations apply to flood hazard areas as designated by Flood Insurance Rate Map (FIRM), as published
by FEMA. FIRMs as they related to the project sites are analyzed in depth throughout Section IV.H of
the DEIR. As discussed on page IV.H-28 of the DEIR, the special flood hazard area for Pillar Point
Marsh, including the project sites, is approximately delineated as detailed analyses are not performed for
such areas. However, FEMA has authorized the removal of the project parcels from the floodplain in a
2005 Letter of Map Amendment (LOMA).

Also, the project will be required to comply with all current building and subdivision regulations. As
stated in Section Il of the FEIR, first floor elevations of Wellness Center Buildings were raised from 18
feet to 20 feet NGVD, which is above the estimated maximum elevations of a 100-year flood event, sea
level rise and the peak tsunami inundation.®> The proposed heights of the buildings and rooftop structures

3 Project elevations are based on a Base Flood Elevation (BFE) of 8.5 feet NGVD, (refer to pages IV.H-17 and 18 and Figure
1V.H-6 of the DEIR), a maximum recorded wave run-up elevation of 14.35 feet NGVD in 273 years, and a highest projected sea
level rise over the next century of 5 feet from the current mean high tide. (Currently, mean high tide is at 3.49 feet NGVD).
Project elevations are over 5 feet above the highest of these levels (tsunami at 14.35 feet NGVD).



from natural grade will remain the same. Office Park first floor elevations remain the same at 21 and 22
feet. Project elevations are over 5 feet above the highest of these levels (tsunami at 14.35 feet NGVD).

Response to Comment 193-54

The commenter states that the project has not provided site specific geotechnical studies. The commenter
states that project compliance analysis is deferred to future studies.

Site specific studies are provided in Appendix F of the DEIR and these studies are adequate to establish
that the proposed mitigation is feasible. Refer to Response to Comments 193-51 and 52, above.

Response to Comment 193-55

The commenter states that, according to LCP Policy 10.1, the project should be required to provide
shoreline access.

LCP Policy 10.1 (Permit Conditions for Shoreline Access) requires some provision for shoreline access as
a condition of granting development permits for any public or private development permits (except as
exempted by Policy 10.2) between the sea and the nearest road. The development would be located
between the sea and the nearest road. As described in the DEIR, the applicant proposes a multiple use
trail (accommodates pedestrians and bicycles) within the front of the property that will run along the
right-of-way to the southern edge of the Pillar Ridge Mobile Home Park. More information on project
consistency with LCP policies can be found in Response to Comment 193-18.

The commenter states that overflow parking from the Office Park will spill over to the trailhead parking.
Regarding the impacts of the proposed parking exception, refer to Response to Comment 193-26.
The commenter states that eight feet is not wide enough for a sidewalk.

The project is proposing a 10-foot, Class | trail as a sidewalk (see Section Ill of the FEIR). There
currently is no walkway along this stretch of roadway. The proposed sidewalk will improve pedestrian
access to Princeton and the trail north of Pillar Ridge.

The commenter asks where bicycles will travel and suggests the installation of K-rails along the narrow
stretch at the drainage crossing.

Bicycles currently utilize the roadway. Class | multipurpose trails, like the one proposed by the applicant,
would be designed to incorporated bike usage. K-rails or comparable pedestrian/bicycle safety measures
will be installed as required by the County Department of Public Works.

Response to Comment 193-56

The commenter requests am analysis of the project’s conformity with LCP Policy 12.3

LCP 12.3 calls for the County to encourage boating and fishing related uses within one-half mile of the
Pillar Point Harbor Area on lands designated as General Industrial. The proposed uses at the Office Park
(general office, research and development, storage, and manufacturing) may include such industries.



More information on project consistency with LCP policies can be found in Section IV.I (Land Use and
Planning) of the DEIR.

Response to Comment 193-57

The commenter states that the DEIR is inconsistent with the LCP Water Utilities Map because Montara
Water and Sanitary District is not listed as the service district for water utilities.

For information regarding utility district boundaries, please refer to Response to Comment 193-7.

Response to Comment 193-58

The commenter summarizes the content of her letter and states that the DEIR should be revised and
recirculated.

Please refer to Topical Response 6, Recirculation of the DEIR.

Response to Comments in Attachments to Comment Letter 193

193-Attachment 1 (Big Wave DEIR, Presentation for San Mateo County Planning Commission,
November 18, 2009 (including comments at the session):

Refer to Response to Comments from the TRANSCRIPT OF THE NOVEMBER 18, 2009 PLANNING
COMMISSION MEETING AND RESPONSE TO COMMENTS RECEIVED included in Section I1.C of
the FEIR.

193-Attachment 2 (Letter of Addendum to the Report: Geographic Extent of Waters of the U.S.
dated April 24, 2008):

Letter provided as a reference to Comment 193-35. See Response to Comment 193-35.

193-Attachment 3 (Comments on the DEIR Big Wave Wellness Center and Office Park Project by
Alice Chang Kaufman):

Response to Comment 193-3-1

The commenter provides an introduction to ensuing statements.
This statement is introductory. No response is required by CEQA. "

Response to Comment 193-3-2

The commenter quotes information provided in the DEIR regarding what potential obstructions to air
navigation the FAA considers hazards.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



The comment is noted. Also, refer to Response to Comment 192-3, regarding the FAA’s Form 7460-1,
“Notice of Proposed Construction or Alteration”, as required by the FAA’s Part 77. The heights of the
proposed buildings would not penetrate the height limits for transitional surfaces of the FAR 77
imaginary surfaces for the Half Moon Bay Airport.

The applicant states that the proposed communications building, storage building, and Wellness Center
are not allowed uses in the APZ, as defined by the San Mateo County Comprehensive Airport Land Use
Plan.

The commenter references Table 111.-3, Safety/Land Use Compatibility Criteria, of the San Mateo County
Comprehensive Airport Land Use Plan (CALUP). The table identifies “Communications” and
“Manufacturing” uses as being compatible within the APZ zone. While “storage” is not specifically
listed as a compatible use, storage uses are generally associated with specifically enumerated uses.
Storage uses are compatible with the purpose of the compatibility criteria as stated in the CALUP, which
is to minimize the risks associated with potential aircraft accidents, as they involve little to no occupancy
of building. The proposed storage and communications uses comply Section 6288.2 (Uses Permitted) of
the Airport Overlay (AO) Zoning District, which states that “all uses permitted by the underlying district
shall be permitted in the A-O District except residential or uses with more than three (3) persons
occupying the site at any one time. Permitted uses shall be subject to a use permit.” The applicant has
submitted an application for a Use Permit for the proposed uses. The Wellness Center’s residential uses
are not located within the APZ or AO Zone.

Response to Comment 193-3-3

Refer to Response to Comment 193-3-2.

Response to Comment 193-3-4

All development would be subject to FAA’s Part 77, which evaluates proposed construction or alternation
near an airport. For more information, refer to Response to Comment 192-2.

Response to Comment 193-3-5

As described in the DEIR, the potential for a wind tunnel effect was identified at an Airport Land Use
Committee (ALUC) meeting during the preparation of the DEIR. The discussion specifically focused on
effects from winds generated from the west (Pacific Ocean). As the Pillar Ridge Mountains are located
west of the project site and currently block winds to the site, any tunnel effect would be minimal at this
location.

Response to Comment 193-3-6

As stated in Topical Response 14, Location of Project Near Half Moon Bay Airport, in the FEIR, without
implementation Mitigation Measure HAZ-3, Impact HAZ-3 on page 1V.G-25 states that the project would
result in a less-than-significant impact associated with airport safety hazards to people residing or
working in the area of a public airport. Required mitigation ensures compatibility of proposed residential
uses and airport operations through the recordation of the easement, the property owner grants a right to
subject the property to noise, vibration, fumes, dust, and fuel particle emissions associated with normal
airport activity.



Response to Comment 193-3-7

As stated by the commenter, the project site is within a Community At Risk Zone and must meet certain
standards of construction to minimize wildfire risk. As required by the County, construction details will
be submitted by the applicant to the County Building Inspection Section and Coastside County Fire
Protection District and reviewed by these agencies to ensure compliance with the appropriate standards of
construction. This level of review typically occurs at the building permit stage and is technical in nature.
Therefore, the level of analysis in the DEIR is adequate for the purpose of CEQA,

Response to Comment 193-3-8

This statement is introductory. No response is required by CEQA.”

Response to Comment 193-3-9

Impact HAZ-1 of the DEIR analyses the potential for accidental wastewater and recycled water discharge
and states that the applicant’s purple pipe system, standard implementation of a spill response program,
and compliance with State and local regulations would reduce impacts to a less than significant level. In
addition, Topical Response 15, Potable and Recycled Water Demand, of the FEIR provides additional
information regarding connection to GSD for emergency discharge and on-site storage of recycled water.

Response to Comment 193-3-10

TCE and PCE are volatile organic solvents that are removed from water by aeration, absorption, and
biological removal in the slow sand filter proposed for the project. The slow sand filter is designed for
nitrate removal. As stated on page 1V.N-26 of the DEIR, drinking water standards are enforced by the
California Department of Public Health.

Response to Comment 193-3-11

The County’s Environmental Health Division has stated that approval of the existing 20-foot well seal is
possible, subject to the review and approval of Environmental Health. The well would be considered a
surface water system, subject to water treatment requirements. See Response to Comment 193-3-10 for
water treatment details.

Response to Comment 193-3-12

Location of the project near sources of substantial levels of air pollutants is discussed on page I1V.C-23,
under the Air Quality section of the DEIR. Please refer to Response to Comment 176-5 regarding the
regulation of hazardous materials by the County’s Environmental Health Division.

Response to Comment 193-3-13

The commenter provides closing statements. No response is required by CEQA. "

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 194

Camille Leung, Planner
San Mateo County Planning Dept
cleung(@co.sanmateo.ca.us

Re: Big Wave Draft Environmental Impact Report (DEIR)

While I support the needs of the developmentally disabled, and do not question the social
worthiness of the proposed project, I must take issue with the proposed location, and the
adequacy of the DEIR for the Big Wave project.

I agree with the concerns already stated by numerous citizens regarding visual impacts
and lack of story poles, traffic and other mitigations improperly based on future studles
lack of a guaranteed source of water and no guaranteed disposal of sewage, disregard for

earthquake, tsunami, and seich wave issues, wetlands destruction, economic viability of
the nroiect, and the manv other issuies which have heen raised, Anv of these ig adequate
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reason to question the smtablhty of the proposed location and the adequacy of the DEIR

To this list, I would like to add my concerns raised by my reading of Section IV.N, part 4,
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needs with renewable energy, then goes on to describe cogeneration with a 600 KW
natural gas generator for peak load shaving. To operate efficiently, this generator must
operate at full load. Natural gas powered fuel cells for communications backup are also
dagrrihad

Sk L LW

Natural gas is not a renewable energy source, peak load shaving is all about saving
money, not energy, and the proposed consumption of 979,637 cubic feet per month of
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naturai gas is QUIrageous ana wasiciui.

At 50 to 100 cubic feet per month each, this is the amount of natural gas consumed by
between 10,000 and 20,000 residences. To represent this plan as employing renewable
energy is dishonest and extremely misleading, and is just one more example of the

greenwashing being employed at every stage of this proposal.
The DEIR is inadequate, full of errors, contradicts itself, and in many places leaves

mitigation measures to be based on future studies, which is not permiited under the

CEQA rules.

Respectfilly,

Ol A

Elien T. James,@éEE

194-1

194-2

194-3




Response to Comment Letter 194
Ellen James

Response to Comment 194-1

Commenter expresses general concerns over the project’s visual impact and lack of story poles.

The issues summarized in this comment are similar to issues identified by Comment Letter 103. Please
refer to Response to Comment Letter 103. Regarding story poles, refer to Topical Response 1, Story
Poles.

Response to Comment 194-2

Commenter expresses concern over the Energy portion of the DEIR (Section IV.N, part 4), particularly
the use for cogeneration of a 600 kw natural gas generator for peak load shaving, which commenter
opines will need to operate at full load to operate efficiently. Commenter expresses concern over the use
of natural gas powered fuel cells for communications backup, which commenter states is not a renewable
energy source. Commenter states that peak load shaving is used to save money, not energy. Commenter
states that the proposed consumption of 979,637 cubic feet per month of natural gas is outrageous and
wasteful.

Refer to Section I1l of the FEIR for a clarification of energy consumption. The 600 kw generator is a
backup unit as stated on page I11-58. Primary electrical power is from solar and wind as stated on pages
[11-57 and 111-58 of the DEIR.

Commenter opines that the plan representing its employment of renewable energy is dishonest and
misleading.

This conclusion is based on the incorrect assumption that the generator will be used continuously as a
peak shaving unit and not as an emergency generator as discussed on page 111-58 of the DEIR. Pages IlI-
57 and 111-58 of the DEIR state that the primary power will be generated by wind and solar.

Response to Comment 194-3

Commenter states that the DEIR is inadequate and full of errors.

The commenter states the DEIR is inadequate but does not provide any evidence, data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in support of
this assertion. Pursuant to CEQA Guidelines Section 15064, an effect is not considered significant in the
absence of substantial evidence. Therefore, no further response is required pursuant to CEQA.

Commenter states that the DEIR leaves mitigation measures to be based on future studies, which is not
permitted under CEQA.

Please refer to Topical Response 4, Deferral of Mitigation Measures, in the FEIR.



From : HARMONY RIDGE MUSIC PHONE No. : 658 726 6660 Dec.22 28BS 5:24PM PB1
Comment Letter No. 195

December 22, 2009

San Mateo Co. Planning Dept,
Attn: Camille Leung, Planner
455 County Center, 2" Floor
Redwood City, CA 94083
cleung@co.sanmateo.ca.us
fax 650-363-4849

Re: Blg Wave Project Draft Environmental Impact Report (DEIR)

I'm a resident of Pillar Ridge and neighbor of the proposed Project. | fully support 195-1
the comments submitted by the Pillar Ridge Homeowners Association. Here are
some additional comments | would like to make personally to the planning
commission. .

Story Poles Are Needed

The DEIR presented by big wave to the planning commission has artist
renditions of the buildings and surrounding area, arguing that these renditions
negated the need for eraction of story poles. However Laslo Vespremi generated
3D computer views using Coogle SketchUp that clearly showed the renderings
in the DEIR to be less than % scale of the actual size. This was presented by
Laslo on Novernber 18, 2009 at the planning commission meeting. The full
analysis is on-line at:

195-2

hitp://www.montarafog.com/video/2009/BW Planning Hearing Nov18 flash/BW
Presentations/BWpreso?2 .pdf

This is an obvious and deliberate deception on the parl of the Big Wave projecl
and raises the question, how many other issues in the DEIR are suspect?

Local Concerns:

Being a neighbor of the project | would like to raise some issues that will affect
me personally as well as my fellow neighbors and the natural environment of the
area specifically the Pillar Point Marsh and harbor.

195-3
Construction:

The initial construction phase of the project is estimated 1o last approximately 3
years and total completion of the project in 15 years.

The Draft DEIR on construction nolse: “the noise levels generated by plie
driving operations at the site would generate substantial noise levels at the V



CONTINUE FROM PREVIOUS PAGE 881

*Constant truck and construction equipment noise. 195-3
*Constant particulate pollution

*Traffic congestion and delays due to ingress and egress of construction
equipment.

Traffic Impacts:
195-4

*A 10 times increase in car lrips per day.
*An exponential increase in the carbon footprint of the area.

Water supply and sewage disposal are not guaranteed for the Project. '
Adequate protection of groundwater and the marsh has not been assured. 195-5
Murther studies are needed to delermine whether many of the proposed
mitigations would actually work in the conditions of the site.

Pillar Point Marsh and harbor:

Pillar Point Marsh and the associated wet lands at one time stretched well
beyond the Big Wave property. Construction in the past Including West Portal
road and the alterations of the natural wet land habltat by Big Wave has
draslically reduced and degraded the Pillar Point Marsh. Because of the
importance and sensitivity of this land It should have been protected from any 195-6
development. The decision to allow this land to fall into the hands of private
developers was a major error. All effort should be made 10 minimize the further
disturbance and development. The ideal outcome would be to have some land
conservatory purchase the Big Wave property at a fair value and preserve it for
future generations. Any large scale construction project here would adversely
affect the marsh and the vast array of wildlife it supports.

/M{ ot Bl

Jack Sutton

123 Bonita St.
Moss Beach, CA 94038
jsutton@hmmusic.com



Response to Comment Letter 195
Jack Sutton

Response to Comment 195-1

Commenter introduces that he lives in Pillar Ridge and although he supports the letter written by the
Pillar Ridge Homeowners Association, he wants to include extra points that he thinks are important.

This statement is introductory. No response is required by CEQA."

Response to Comment 195-2

Commenter states that the visualizations are wrong for the buildings. Commenter also states that story
poles should be mandated.

Regarding the comment about story poles, please refer to Topical Response 1, Story Poles, of the FEIR.
Regarding the comment that the visual simulations of the DEIR are wrong, please refer to Topical
Response 7, Visual Simulations, and Response to Comment 53-3.

Response to Comment 195-3

Commenter expresses concern regarding construction impacts, including noise from pile driving, trucks,
and equipment as well as air pollution and traffic congestion.

The applicant has selected a drilled pier foundation in compliance with Mitigation Measure NOISE-1. No
pile driving would occur during project construction. Potential noise, air pollution, and traffic congestion
impacts are discussed in the DEIR. Additional traffic impact discussion is included under Topical
Response 8, Traffic and Parking Impacts, of the FEIR.

Response to Comment 195-4

Commenter states concern for the traffic where car congestion would increase.

Project-related traffic impacts on local streets and intersections have been evaluated in Section V.M
(Transportation/Traffic) of the DEIR. As provided under subheading “Project Impacts and Mitigation
Measures,” beginning on page 1V.M-23 of Section IV.M of the DEIR, traffic impacts associated with the
proposed project would be less than significant with mitigation.  Refer to Section V.M
(Transportation/Traffic) of the DEIR, and Topical Response 8, Traffic and Parking Impacts, of the FEIR.

Response to Comment 195-5

Commenter shows concern for the water supply and sewage disposal.

* The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Please refer to Response to Comments 193-6, 193-10 and 193-11 for information about the water well on
the site. Refer to Response to Comments 193-12 and 193-12 about the disposal of wastewater.
Additionally, please refer to the clarification of water and wastewater options in Section I11.A of the FEIR
and Section IV.N (Utilities) of the DEIR.

Response to Comment 195-6

Commenter states that Pillar Point Marsh should be protected and left undeveloped, as the proposed
development would impact the marsh.

Refer to Response to Comments 185-32 and 8-2.



Comment Letter No. 196

"Ovalle, Joe" <Ovalle.J@monet.k12.ca.us> 12/23/2009 9:44 AM

To Whom It May Concern:

| am deeply troubled by the proposed “Big Wave Project!” | have been surfing, fishing and utilizing the
coastal area where this project is to be built for over 45 years and it will only have a negative impact in
an area that can ill afford to be subject to. | am begging you to remove this project from any further
consideration.

Sincerely,

Joe Ovalle

High School English Teacher

Varsity Girls Basketball Coach

Lifelong

196-1



Response to Comment Letter 196
Jack Ovalle

Response to Comment 196-1

The commenter states his relationship with the coast and states opinion that the project will have a
negative impact on the area. The commenter asks that the project be removed from consideration.

This comment does not identify a significant environmental issue or state a specific concern or guestion
regarding the analysis contained in the DEIR."

* The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 197

December 21, 2009

Camille Leung, Planner

San Mateo County Planning Department
455 County Center, 2 Floor

Redwood City, CA 94063

Re: Big Wave Project Draft Environmental Impact Report  (DEIR)
Dear Camille Leung,

Recently the proposed “Big Wave” development project bordering the Fitzgerald Marine Reserve
and wetlands in Princeton came to our organization’s attention. Our mission is dedicated to
protecting and preserving the coastal environment, and with this letter we express our strong
opposition to the Big Wave Project and its DEIR. Although we support the needs of the
developmentally disabled, we feel the project is fundamentally flawed for the following reasons:

- Threat to wetlands & riparian habitat:  this project immediately borders the Pillar
Point Marsh and Fitzgerald Marine Reserve, an internationally-significant natural habitat
for coastal mammals, migrating birds and other species. Some of these protected
wetlands and riparian habitat overflows onto the “Big Wave” property and is not
protected, but construction will destroy it. Proposed wetlands mitigation by the owners of
the property may create artificially enhanced habitat elsewhere but does nothing to
prevent the loss of important habitat and wetlands on the property. Furthermore, wetlands
restoration and mitigation would not be done until after all construction in the phased
development is complete, allowing storm water runoff to carry pollutants directly into
Pillar Point Marsh.

- Loss of agricultural lands:  the proposed construction site is prime agricultural lands
and the project would transform all available land into the development of buildings,
paved and manicured areas, thus forever losing its valuable agricultural features.

- Water & sewage: there is no guaranteed source of water nor disposal of sewage for the
site; in light of recent (December 2009) decisions by the California Coastal Commission
to prohibit on-site wells and further limit construction in San Mateo County, the Big
Wave development project does not fit with future projections of regional sustainable
development and growth.

We encourage you to reject the proposed Big Wave development project.
Sincerely,
Josh Berry

Environmental Director
Save The Waves Coalition

197-1

197-2

197-3

197-4

197-5



Response to Comment Letter 197
Save the Waves Coalition

Response to Comment 197-1

Commenter introduces Save the Waves Coalition and their own personal support for individuals that are
developmentally disabled but states opinion that the project is flawed.

This statement is introductory. No response is required by CEQA.”

Response to Comment 197-2

Commenter states that the wetlands should be protected before the project construction begins.

The Corps and California Coastal Commission wetland delineation is illustrated in Figure I1V.D-2 of the
DEIR. Proposed wetland restoration of this area and areas of the project site are described in the DEIR
and clarified in the FEIR. As discussed in the FEIR, wetlands restoration will be phased, with some
amount of restoration with every building permit. Refer to Response to Comment 185-32.

Response to Comment 197-3

Commenter states that building on this site would mean the loss of prime agricultural land.
Refer to Response to Comment 193-17.

Response to Comment 197-4

Commenter shows concern for the source of water and how wastewater and sewage will be disposed of.

Please refer to Response to Comments 193-6, 193-10, and 193-11 for information about the water well on
the site. Refer to Response to Comments 193-12 and 193-13 about the disposal of wastewater. Refer to
Section I11 of this FEIR for clarification of water supply and wastewater disposal options.

Response to Comment 197-5

Commenter concludes that, in their opinion, the project would be rejected.

This comment is an expression of personal opinion.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 198

December 22, 2009

San Mateo Co. Planning Dept.
Attn: Camille L eung, Planner
455 County Center, 2" Floor
Redwood City, CA 94063

Subject: Big W ave Project Draft E nvironmental I mpact R eport (DEIR)

As a resident of Pillar Ridge and neighbor of the proposed Project, | am writing in support of the
comments submitted by the Pillar Ridge Homeowners Association.

| support meeting the needs of the developmentally disabled, but | must take exception to many
of theassumptions in the DEIR. Included among these are assumptions regarding the mitigating
factors impacts associated with the foll owing:

Visuals and A esthetics | mpact

W ater Sources and S ewage I mpact
Conrstruction P hase | mpact

Project Development Time I mpact
Wildlife | mpact

Traffic Impact

Among the more serious of theseis Traffic Impact. A careful reading of the DEIR leads one to
believe that much of the study was based on "paper research," with very little field work,
particularly where Traffic Impact is concerned.

A major issue in the current project proposal is access to the site from Highway One, limited to
two inadequate routes.

Cypress-- a narrow road with ditches on either side that make it difficult for cars passingin
opposite directions to clear.

Capistrano--leading through the Harbor and into the maze of narrow, andin some cases unpaved
streets through the Princeton waterfront.

A look at the size of the proposed project is enough to inform one that a very large increase in
traffic will occur on routes never designed to accommodate such flow, with no real mitigations in
the DEIR.

Under current condtions, turning left onto Highway One from Cypress is dangerous with drivers
often pulling out into traffic and forcing on coming drivers to slow down. With an industrial
park's load of traffic attempting this on a daily basis, bloodshed is certain.

Airport Road has a 35 MPH speed limit due to the lack of paved shoulders. Even so, cars
regularly travel itat 50 MPH or greater, posing danger to pedestrians who must walk on the
highway in wet condtions, plus bicyclists. Currently automobile traffic on Airport is light, but
even so, one notices the painted X s on the road where people have been struck and killed. With
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hundreds of cars hurrying to work or to errands or home, it is reasonable to conclude there will be
a large increase in make-shift memorials along the route.

With no turning lights on Highway One at Cypress, it is inevitable that cars will back upin both
directions waiting to turn. T his will lead drivers to attempt avoiding the backup by taking the
Capistrano, Princeton Harbor route. Those of us who live in the area are familiar with the
congestion created in this area by evena small event at the airport or harbor. T his snarl will
became a feature of daily life in perpetuity. More serious however, is the impact to emergency
access in the event of a fire, and to escape routes in the event of an earthquake or tsunami. The
area is directly on top of a fault andin a documented tsunami zone, and in such an event will
certainly become a death trap, like the narrow roads in the Oakland Hills Fire.

In my view, approving this project without provisions for the above concerns would be, at best,
irresponsible.

Sincerely,

Kevin L. Cooke
111 Derecho L n.
Moss Beach, CA 94038
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Response to Comment Letter 198
Kevin Cooke

Response to Comment 198-1

Commenter states support of the comments submitted by the Pillar Ridge Homeowners Association. The
commenter takes exception with assumptions made in the analysis of various impacts in the DEIR.

This comment does not give specific details regarding how the analysis contained in the DEIR is
inadequate. Refer to response to Comment Letter 185 from the Pillar Ridge Homeowners Association.

Response to Comment 198-2

Commenter states concern about project-related traffic impacts on streets that are currently dangerous.

Regarding potential project traffic impacts, please refer to Topical Response 8, Traffic and Parking
Impacts, of the FEIR, which also contains revised traffic mitigations. Regarding hazards to pedestrians
and bicyclists, refer to Response to Comment 185-49.

Response to Comment 198-3

Commenter states concern that project traffic will impact emergency evacuation routes in the event of a
tsunami or earthquake.

Regarding project evacuation procedures, please refer to Topical Response 9, Tsunami Hazards, in the
FEIR. Regarding project impact to evacuation routes, please refer to Response to Comment 56-7.

Response to Comment 198-4

Commenter states a concluding statement about how he opposes the project.

The commenter provides closing statements. No response is required by CEQA.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 199

December 23, 2009

San Mateo Co. Planning Dept.
Attn: Camille Leung, Planner
455 County Center, 2™ Floor
Redwood City, CA 94063
cleung@co.sanmateo.ca.us

RE: Big Wave Project DEIR

After reviewing much of the DEIR, I am concerned and perplexed at the assessments given
to nearly all the affected areas contained in the report as “not significant” after mitigation.

The impact of construction at this site should and cannot be underestimated. I am
concerned primarily with 4 areas: 199-1

Effect on wildlife and the coastside environment

Drainage

Impact on sourcing water resources and waste water treatment
Traffic

As a resident of the Seal Cove neighborhood south of the Moss Beach Distillery, I can attest
to the traffic congestion that currently occurs at Cypress Avenue and Route 1 during peak
commute and school hours during the week and that which occurs on the weekends when
visitors come to the coastside. The effect of adding over 2000 daily drivers to Airport Road
would overwhelm the traffic capacity of both Cypress Avenue and the Princeton Harbor
area. Adding a signal to the intersection of Highway 1 and Cypress Avenue, without other
major road improvements in the immediate corridors to this route would NOT mitigate the
congestion that is certain to cause immense traffic backups in the vicinity.

199-2

I also question what seems to be a violation of the land use code for the site of this project.
The Wellness Center parcel is zoned “W”, marine-related light industrial. A purpose of the
Waterfront zoning is to “protect the functional and economic viability of the working 199-3
waterfront area by restricting incompatible land uses”. In addition, since this area is near
sea level elevation, the effect of a tsunami would be disastrous.

Failure to adequately address all these factors regarding a decision that allows the project

to be built on this location would be regarded in hindsight as shortsighted. 199-4

Sincerely,

Leslie O'Brien
75 Precita Ave.
Moss Beach, CA 94038

Page | 1



Response to Comment Letter 199
Susan Hanagan

Response to Comment 199-1

Regarding faults, please reference Response to Comment 100-2. Regarding the size of the project and its
consistency with LCP policies applicable to design and scale, refer to Response to Comment 213-19.



Comment Letter No. 200

"Merrill Bobele" <MLBobele@comcast.net>12/23/2009 9:01 PM >>>

December 23, 2009

Camille Leung

Project Planner

County of San Mateo

455 County Center, 2nd Floor
Redwood City, CA 94063

Re: Draft Environmental Impact Report for Big Wave Wellness Center and
Office Park

| am writing this letter of comments as a parent of a developmentally disabled (DD) adult
daughter. Although | am an active member of the Loma Prieta Chapter of the Sierra Club and
Co-Chair of the Coastal Issues Committee, these are my personal comments. The
environmental issues concerning the DEIR for the Big Wave (BW) Project have been and are
adequately being discussed by others.

It is important for the Planning Department Staff, the Planning Commissioners, and the Board
of Supervisors to hear a point of view which thus far has not been given adequate time in the
public hearings. Not only am | a parent with 45 years experience raising a DD child, but also a
trained professional with the experience of an entire career working with the developmentally
disabled and agencies associated with the DD population. You have only heard from Big Wave
parents who have legitimate concerns, if not fears, about their DD child's future. The fact that
you have repeatedly heard "what will happen to my child when | die" should make the point.
Their fear should also apply to what happens to their child if the Big Wave Project fails in the
future. Although these fears and concerns are genuine, it is not a reason to approve a very

seriously flawed Big Wave Project.

200-1

| shall outline why the DEIR prepared for the Big Wave Project not only fails to establish that
there are "no significant environmental impacts"”, but also fails to adequately describe the
Project Plan. The Wellness Center/Sanitarium is not a best practices or currently accepted
model of integrating housing and services for the developmentally disabled in existing
communities. It is crucial to recognize that the existence of many environmental impacts,
which have not been mitigated by the DEIR are also related and/or connected to the success of
the Wellness Center and therefor its very reason for existence, hence the Big Wave Project
itself. In other words, if the Big Wave Project has fatal flaws, the Wellness Center, which
includes housing, will not be able provide the purpose which the developer claims. If this is so,
the entire project should not be approved, or at the very least a new DEIR should be required
which addresses all the issues identified by other persons or groups' comments.

As a former member of the Golden Gate Regional Center (GGRC) Board of Trustees and Chair of
the Client Services Committee, | know that the accepted model for providing housing for the DD
population is in the community in small group homes. Although a few large residential settings

200-2
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still exist, they are the exception. | also, know that the shortage of housing for the DD in San A

Mateo County was a problem which my wife and | faced and is still true today. It also should be
pointed out that the situation is not unique to San Mateo County or only the Coastside -- other
San Mateo County communities do not have housing for the DD population. | do not know the
exact number of the 4,000 clients served by the San Mateo County Office of GGRC not living
with their parent(s) who live out of county. Many are living in Sonoma and Marin Counties, and
those who are in San Mateo County may live in the same

community as their family. The recommendation of support from the Manager, of the San
Mateo Office of GGRC was made without consulting the San Mateo County Disabilities
Commission which is directly concerned about housing issues for the San Mateo County
disabled population including the DD. For comparison, in terms of an adequate
approval/vetting process, it would be like omitting a hearing for the Big Wave Project before
the San Mateo County Planning Commission.

Experience as a Career Counselor, Work Experience/Cooperative Education Coordinator,
Vocational/Transition Specialist, and Job Developer working with DD high school and
Community College Students has taught me that because this population has limited job
experience, their career development may be limited. A spokesperson for the Big Wave said
that "one size does not fit all". The Big Wave Project description is a little short on explaining
exactly how each of the proposed BW businesses shall actually operate. What Big Wave
residents will be served? What happens if the resident doesn't like the job or is not able to do a
particular job? Contrary to what one supporter of the Big Wave said at a public meeting, these
programs don't run themselves! Potential jobs will depend upon the success of not-yet started
businesses in the Office portion of the BW Development. Absent from a "business plan" are
alternative job choices and opportunities that exist elsewhere in the community and other
communities.

Summary of Points Related to the DEIR:

Mitigation of impacts are deferred to a future time after approval -- this is not acceptable.
Location of the Wellness Center/Sanitarium is not permitted in the Waterfront (W) zone, which
is a significant land use impact. In fact, | find it objectionable to suggest that the potential
residents, as a group, require the treatment that the definition of "sanitarium" suggests!
Alternative locations are not adequately discussed (DEIR VI-5) The original Project Plan
(Facilities Plan Draft #2) was for a reduced size residence for 36 persons, which could be located
on the north parcel without as many environmental issues, or the other sites listed. CEQA does
not reject alternatives solely on the basis that they would be more expensive. If the market
analysis for the earlier proposal included a reduced size residence as well as a reduced size
Office Park, and no cost issues were presented, then it would seem reasonable that it is still
true. A

The BW Project description repeatedly refers to "affordable housing" for "low income" DD
persons, but fails to provide definitions for these terms. There are accepted definitions for
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developmentally disabled used by the GGRC, but the BW Project does not provide the
definition by which they plan to use to select residents. There are legal definitions for
"affordable" and "low cost" housing and federal and State definitions for "low income", but the
DEIR does define them. Given the proposed location of the Wellness Center/Sanitarium, the
construction costs, including the costly preparation on land with seismic ground shaking
hazards, as well as the risks and hazards presented by

floodplain and sea level rise, it is very unlikely that this portion of the development will be
affordable housing and definitely not low income housing!

Overall, the BW Project is very complicated. The non-profit organization depends upon the
Office Park, profit portion, to subsidize the Wellness Center/Sanitarium. | find it hard to
understand why potential buyers or tenants of the Office Park would want to have the
additional cost of some unclear arrangement to share water, power, and sanitary costs which
have yet to be decided. A new DEIR should be required which provides the details for each of
these utilities.

Finally, the phased-in aspects of the BW Project need to be adequately discussed in the DEIR .
Big Wave parents should not have to wait until some undefined future date to have viable
housing and work for their child. Parents want to believe that the proposed BW Project will
answer their needs and their family member's needs. It follows that they, the permitting
agencies and we the community/ public are entitled to have answers to the questions and
issues in a new DEIR. The DEIR submitted to the Planning Commission is simply not adequate.

Sincerely,

Merrill Bobele

200-6
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Response to Comment Letter 200
Merrill Bobele - Individual

Response to Comment 200-1

The commenter provides personal information in an introductory statement.
This statement is introductory. No response is required by CEQA.”

Response to Comment 200-2

The commenter states that the DEIR fails to analyze significant environmental impacts and provide an
adequate project plan. The commenter states that the housing proposed as the Wellness Center is not the
accepted housing model for disabled adults, which are small group homes. Also, the commenter
guestions the validity of the support of the project by another organization. The commenter asks
guestions regarding how Wellness Center employment programs will be operate.

Comparison of the project with accepted models of disabled adult housing is not under the purview of this
CEQA document. It is also not customary under CEQA to invalidate the comments of one organization
based on comments from another. Evaluation of the operational details of the Wellness Center’s
employment programs is outside of the purview of CEQA.”

Response to Comment 200-3

The commenter states that mitigation of impacts are deferred to a future time after approval.
Refer to Topical Response 4, Deferral of Mitigation Measures, of the FEIR.

Response to Comment 200-4

The commenter states that location of the Wellness Center/Sanitarium is not permitted within the *“W>
zone.

With regard to how the proposed sanitarium use complies with the Zoning Regulations, refer to Topical
Response 11, Sanitarium Use Permit, of the FEIR.

Response to Comment 200-5

The commenter states that alternative locations are not adequately addressed.

Regarding alternatives, refer to Response to Comments 205-63 through 66.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 200-6

The commenter states that the Wellness Center will not be affordable housing or low-income housing.
Regarding affordable housing, refer to Response to Comment 213-3.

Response to Comment 200-7

The commenter questions the sources of water, power, and sanitation.

Refer to Response to Comments 103-4, 193-10, 193-11, 193-12 and 193-13. Additionally, in regard to
power, refer to Section Il (Project Description) and Section IV.N (Utilities and Service Systems). In
regard to the recirculation of a revised DEIR, refer to Topical Response 6, Recirculation of the DEIR, of
the FEIR.

Response to Comment 200-8

The commenter states that phasing has not adequately been analyzed. The commenter states that the
DEIR as a whole is inadequate.

As discussed in Topical Response 12, Construction Phasing for the Office Park, Office Park buildings
will be constructed based on demand. However, the Wellness Center will not be phased and will be built
once the project is receives necessary final discretionary approvals.



Comment Letter No. 201

"Oldman Michele" <oldmanm@aol.com> 12/23/2009 4:35 PM
Hi,

Before you proceed with their project, please put story poles
up ASAP. Residents as well as interested parties need to visually see
the impact just as you do for remodels and building .

What is being done to keep the air clean. Everything you do for
this project affects the sea live and ocean quality as well as the
health of Il the residents.

If you lived in this area, you would not want this project near
you because if its size. We are totally in support of helping those
who need housing and live/work. Don't let the worthy cause blind you
from the reality of oversized and unneeded development . Michele
Oldman 155 LAGrande Ave Moss Beach, Ca
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Response to Comment Letter 201
Michele Oldman

Response to Comment 201-1

Commenter states that there should be story poles.
Refer to Topical Response 1, Story Poles, of the FEIR.

Response to Comment 201-2

Commenter states that the project will affect the sea life and ocean quality. Commenter also questions
how the project will affect the air quality.

Regarding potential biological and air quality impacts, refer to Sections IV.C (Air Quality) and IV.D
(Biological Resources) of the DEIR.

Response to Comment 201-3

Commenter states that the Office Park is too large.

Regarding an evaluation of project compliance with LCP policies relating to the scale of development,
please refer to Response to Comment 213-19.



Comment Letter No. 202

"Richard Tabor" <richardtabor@yahoo.com> 12/22/2009 10:41 PM
Camille,

| am writing you concerning this project. | live in Moss Beach near the distillery.
While I have not been following this project too closely, it seems that the developer is trying to
ignore or minimize some of the issues. | hope that the Planning Commission will help to
protect the process and make sure that it is done properly.

| understand that the developer does not want to put up story poles at this point in time. |

think this should be a requirement so that local residents can get the full impact of the proposal

just as they do in neighborhoods now a days. Often people do not read the papers but they are
always driving through that area and along highway 1. .
Traffic at Cypress and Highway 1 over the last 30 years that we have lived in Moss Beach

continues to get heavier and heavier. For such a project, this really needs to be addressed up

front both for the construction process as well as for the completion of the project. | would like

to see construction trucks only have a single route that they can use so that traffic is mitigated

and damage to the roads can be contained which will make it easier for the county to repair or

for the builder to repair.

While the Beach Chalet is 3 stores and the new Oceania Hotel is three stories, this does not
mean that we should be allowing three stories elsewhere in Princeton or on the coast. In the
core area of the harbor, | can see that a trend has been established, but would like to see that
kept to only the core area.

The habitat at the Marsh near the Radar Tower is a concern as well. While it is not on the
same block, | would like to make sure that it will not be impacted by the construction runoff or
the eventual landscaping and use in the future.

Thank you for keeping the development process honest.

Richard Tabor

PO Box 687

99 Madrone Ave

Moss Beach, CA 94038
650-728-3949
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Response to Comment Letter 202
Richard Tabor - Individual

Response to Comment 202-1

The commenter provides an introductory statement.
This statement is introductory. No response is required by CEQA.”

Response to Comment 202-2

The commenter states that the developer should put up story poles so the public can get a sense of the
visual impact.

Refer to Topical Response 1, Story Poles, of the FEIR.

Response to Comment 202-3

The commenter states that traffic mitigation needs to be addressed and that he would like to see a single
traffic route to and from the site so that it can be contained.

Traffic has been analyzed in Section IV.M (Transportation/Traffic) of the DEIR. Additionally, the
commenter may refer to Topical Response 8, Traffic and Parking Impacts, of the FEIR. It should be
noted that, as with every project in the unincorporated San Mateo County, the applicant will be required
to pay roadway mitigation fees, based on project square footage, at the building permit application stage,
that will be maintained in a County account to provide for roadway maintenance.

Response to Comment 202-4

The commenter states that he does not believe that any more three-story buildings should be built near
the harbor.

Regarding the size of the proposed project, refer to Section IV.A (Aesthetics) of the DEIR, which
indicates that the size of the buildings would not result in significant impacts to aesthetics. Also, refer to
Response to Comment 213-19.

Response to Comment 202-5

The commenter states that no construction runoff should be allowed to enter the Pillar Point Marsh.

As required by Mitigation Measure HYDRO-5, no runoff will be allowed to enter the Pillar Point Marsh.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 202-6

The commenter provides a conclusion.

The commenter provides a closing statement. No response is required by CEQA.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 203

"Sandy Emerson" <semerson@igc.org> 12/23/2009 3:08 PM
To: San Mateo County Planning Commission

Re: PLN2005-00481 and PLN2005-00482

Project Planner: Camille Leung

Thank you for the opportunity to submit comments on the project submitted by Big Wave Group, LLC
for the Big Wave Wellness Center and Office Park, proposed on two undeveloped parcels in
unincorporated Princeton.

| have been following this project for some time, since my days on the Midcoast Community Council.
This is an ambitious project that has been pursued with great diligence by its developers. My concern is
that the full implementation of this proposal is way out of scale for this site, and for our community.
While | appreciate the motivation for developing the Wellness Center, it does not in itself justify adding
a 225,000 square foot office complex to an area that already has a surplus of available commercial
space. There is no evidence that adding office space to Princeton would be a desirable or profitable
venture. Basing the support of the Wellness Center on the economic prospects of the multi-use
complex seems to me to be a risky proposition. —

The site itself was originally coastal scrub and wetlands, and the mitigations proposed do not adequately
address the potential loss of the wetlands resource. The partial transformation of the site for
agricultural use has led to a rosy vision of organic farming, but this is a result of having altered the site
rather than having preserved its original character. —
The most telling concern | have is that the developers have not seemed willing to modify their proposal

to better adapt it to the requirements of the community and of the site. Several cogent suggestions

have been made (by Lennie Roberts, for example) for plan alternatives that might better suit the site

and our local economy. If the developers are determined not to modify their proposal in any essential

way, they might as well put up story poles now so that the full impact of their proposal can been seen by

the public. On the other hand, if Nicole DeMartini’s remarks in the Half Moon Bay Review (Nov. 25,

2009) are correct, the project could evolve in phases, and the final implementation could be only a

fraction of the full proposal. | look forward to seeing a development agreement and a pared-down

proposal, which might turn this controversial project into a win-win situation.

Thank you for your kind attention,

Sandy Emerson
Former MldCoast Community Council member
12-year El Granada resident

(h) 650-712-9476
(cell) 650-743-0524
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Response to Comment Letter 203
Sandy Emerson - Individual

Response to Comment 203-1

The commenter states that the Office Park is out of scale for the site, that there is no evidence showing
that the Office Park will be a successful venture, and that basing the support of the Wellness Center on
the economic success of the Office Park seems risky.

Regarding project compliance with LCP policies regulating size and scale, refer to Response to Comment
213-19. Regarding the financial success of the Office Park, refer to Response to Comment 72-1. An
analysis of the economics of the project, including the level of financial dependence of the Wellness
Center on the Office Park, is outside of the purview of CEQA.

Response to Comment 203-2

The commenter states that the DEIR does not properly mitigate the potential loss of wetlands. The
commenter also states that the current farming has altered the site rather than preserved its character.

The project will not result in a loss of wetlands, but wetland restoration as described in the DEIR and
clarified in the FEIR. For information on sensitive habitats, refer to Section I1VV.D (Biological Resources)
of the DEIR. In regard to the impact of current farming on wetlands, refer to Topical Response 13,
County Permit History.

Response to Comment 203-3

The commenter states that the developers have been unwilling to compromise and provide any
alternatives to the project. The commenter also states that the developers should put up story poles.

Regarding story poles, refer to Topical Response 1, Story Poles. Regarding phased construction of the
Office Park, refer to Topical Response 12, Construction Phasing of the Office Park. Regarding
alternatives, refer to Topical Response 5, Alternatives of the Proposed Project.



Comment Letter No. 204

Big Wave Comments on DEIR
Description

The intent of these comments is that they would be acknowledged as being correct and incorporated in
the Final EIR in the Comment Section. The response to the Big Wave Comments is considered adequate 204-1
CEQA analyses for project compliance. The comments are listed as follows for each Chapter of the DEIR.

[.  Introduction i
A. The DEIR that was prepared with sufficient analyses to allow decision makers to make a

intelligent decision based on environmental consequences as required by CEQA was 204-2
completed on Oct 23, 2009 and circulated for 61 days with the public review period closing

on December 24, 2009. e

B. Please list the dates of the Scoping Meetings, public meetings, and notifications that

occurred prior to 2008 as a response. All of these dates are representative of the County’s 204-3

efforts for public notice. Do those listed - in addition to recent hearings, public meetings,
and notifications - provide adequate legal notification for the DEIR?

Il.  Summary
B. Summary of the Proposed Project: Big Wave has also prepared details of the alternatives
recommended in the Draft EIR to avoid the archeological zone for the Wellness Center and
to reduce the height and building footprint and number for the Office Park. We intend that
these revised footprints be analyzed and included in the Final EIR. We have attached the
sketches of the Revised Wellness Center site plan and the.options for the Office Park.
e Office Park: Schematics footprints showing the option for two story office buildings
in three or four building configurations in Plate Il.1and 11.2
e To improve the Weliness Center visual impacts, avoid the archeological zone and to
accommodate the comments on the onsite disposal system, the taller buildings 204-4
were shifted to the south to be adjacent to the tall buildings in Princeton. The
storage building was moved away from Airport Street. The building footprint was
moved from the archeological zone and reduced by about 15,000 square feet. The
total units were reduced from 70 to 57. The draft schematic versions are included in
Plates 1i.1-11.8

Are these changes consistent with the DEIR that was prepared with sufficient analyses to
allow decision makers to make a intelligent decision based on environmental consequences
as required by CEQA?

F. Summary of Environmental Impacts and Mitigation Measures

AES-4: The Facilities Plan provides buildings with non reflective surfaces, non reflective low 204-5

glass and 100 watt 3 foot tall bollards spaced at 20 feet for all walkways with no exterior
building lights. How is it that this detailed proposal was listed as having a significant impact
that required mitigations? I




AQ-2: Would phased construction allowing each building to be constructed individually over

a period of time {(up to 20 years) result in a less than significant impact if all the mitigations 204-6

listed in AQ-2 are followed for each phase of the construction?
AQ-5: Why does the environmental impact list hydrogen sulfide as a potential odor andgo |
into great detail describing it when there is inadequate resident time in the system to

generate hydrogen sulfide and it will not be present in the treatment system? The review
determined the buried design of the system with a soil scrubber is effective if designed

properly. The Facilities Pian identifies that this will be designed and permitted by the

Regional Board. The review also recognized that the Regional Board will review permit the
project. These are permitting and design issues. Why is a mitigation required to have the
Regional Board review and permit the design when it is already stated in the project

description? Why is this mitigation necessary to make the project impacts less than

significant when it is already part of the project? Is this a design requirement that is stated

as an environmental requirement and further design details are required in this mitigation?

Or is this an environmental mitigation that needs further study? We feel that thisis a

design requirement that will be complied with in the design phase prior to the issuance of a
permit.

Bio-1: Bird Species: The impact describes no trees and nesting habitat or active nests
because the area is continually being farmed for row crops. The mitigations describe
avoidance of nesting habitat that does not exist and will not exist as long as farming
continues. Why is this considered potentially significant requiring mitigations that impact
the construction schedule? Bio-1c {Special Status Species) states “that the proposed
project activities will result in no impacts to project area wetlands and/or habitat for special
status species known to occur in the vicinity of the site.” If there is not Federal Permit
Required for wetlands impacts and no Federal nexus, why does the mitigation require
consultation with the USFWS? If the Corps has aiready determined a permit is not required,
why is the applicant required to coordinate with the Corps? If there is no stream alteration,
why is the applicant required to coordinate with the CDFG? If it is not required and there is
no impact, why is there a listed mitigation?

We will comply with all the Bio mitigations. However it should be noted that the mitigations
are general and compliance is required by law.

Cult 2: We are modifying the Wellness Center Site and will comply with all of Cult 2
mitigations.

Cult 3: We are hoping that a qualified archeologist with resources to consult a
paleontologist is all that the County will require for onsite inspections. Having two
specialists with similar areas of expertise watching two or three construction workers
excavate holes is redundant.The geological strata is primarily sedimentary alluvium and
colluviums stream channel deposits. The likelihood of paleontological resources is unlikely
and the chance of a trained archeologist not recognizing the significance of any potential
finds is also very unlikely.

Geo-3: Both the Big Wave geotech and the peer review geotech identified the need to
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account for differential settlement due to seismic shaking and soil consolidation that include v



the potential for densification, liquefaction and lateral spreading. Both Geotechs agreed A

that the final design has to account for these conditions. The facilities plan recommends a
deep pier or pile foundation but is open to other types of foundations recommended by the
Geotechs. The Big Wave Geotech is basing all design recommendations of the 2007 code.
Geo 3a: Why is the CAIA peer review Geotech making specific foundation design
recommendations (over excavating and deep soil compaction) and including them as
environmental mitigations when they have nothing to do with consequences and impacts to
the environment. | appreciate the concern for making the project less expensive but
including them as environmental impacts confuses the decision makers and creates by
leaving the impression that further investigation is needed to determine environmental
impacts.

Geo 3b: Both the Facilities Plan and the Big Wave Geotech have recommended additional
CPT’s and laboratory tests for the design for liquefaction and all forms of differential
settlement. These are standard design practices for compliance with the 2007 code. The
Facilities Plan is currently recommending deep foundations. Why does the peer reviewer
recommend three other design alternatives along with the most conservative and selected
alternative of deep foundations? Are they doing this to offer cost reduction options? Why
are design recommendations included as Environmental Mitigations? These design
recommendations are already a part of the design and our Facilities Plan.

Geo -4: This is standard design information and exactly the same recommendations and
discussions as in Geo 3b. All helpful but nothing to do with an EIR evaluation.

Geo -6: Expansive Soil. It should be noted again that the facilities recommends a deep
foundation, the same as the fourth design recommendation in this mitigation. These design
recommendations are essentially the same as the previous design recommendations.

Geo-7: The Facilities Plan recommends special ground preparation for the infiltration
systems as part of the Geotechnical Design. This mitigation states that if we do not have
special ground preparation as part of our final design impacts “would be potentially
significant”. It should be noted that the impacts that if we do not design the pavement
correctly will be premature pavement failure. Mitigation Geo-7 tells us we must design the
pavement properly to prevent pavement failure. It goes on to list 3 design techniques that
we are already incorporating in our design. This is helpful design review (before we have
presented the design) but it is not environmental review. -
Geo-8: This mitigation states that the Applicants Geotech consultant shall review all final
grading, drainage and foundation plans and specificatiors. It should be noted that the
applicants Geotech consultant and Civil and Structural Engineer are designing all grading,
drainage and foundation plans and specifications. The Building Department will require that
the Geotech provides inspection during construction. Geo-8 is not a planning
environmental mitigation, it is a building inspection and design recommendation.

it should be noted that that we feel all of these mitigations are technical design and
construction peer review comments and they are helpful but have nothing to do with
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are design review or do the feel there are environmental review that requires additional
study to determine their impacts?

HAZ-2: Impact: Well records for the last 10 years have not shown the presence of solvents.

We intend to provide micro filtration to remove any potential solvents that may be present
in the ground water. This impact is stated to be less than significant. Pesticides may be
present in the soils due to previous farming operations. HAZ-2 Mitigation: We agree to
perform a a Phase 1l ESA.

HAZ-3 Mitigation: We agree to establish the airport navigétional easement.

IV.H Hydrology
The County Zoning Ordinance includes the following section:

SECTION 6326.2. TSUNAMI INUNDATION AREA CRITERIA. The following criteria shall apply
within all areas defined as Tsunami inundation Hazard Areas:

(a) The following uses, structures, and development shall not be permitted: publicly owned
buildings intended for human occupancy other than park‘and recreational facilities; schools,
hospitals, nursing homes, or other buildings or development used primarily by children or
physically or mentally infirm persons.

{b) Residential structures and resort developments designed for transient or other
residential use may be permitted under the following circumstances:

1. The applicant submits a report'prepared by a competent and recognized authority
estimating the probable maximum wave height, wave force, run-up angle, and level of
inundation in connection with the parce! or lot upon which the proposed development is to
be located. :

2. No structure covered by this section shall be allowed within that portion of the lot or
parcel where the projected wave height and force is fifty (50) percent or more of the
projected maximum, unless: (a) the highest projected wave height above ground level at the
location of the structure is less than six (6) feet, (b) no residential floor level is less than two
(2) feet above that wave height, and (c) the structural support is sufficient to withstand the
projected wave force.

3. No structure covered by this section shall be allowed within that portion of the lot or
parcel where the projected wave height and force is less than fifty (50) percent of the
projected maximum unless the requirements of subsection b, 2}, (a), and (c) are satisfied
and the residential flood fevel is at

least one (1) foot above the highest projected level of inundation.

4. Permission under this subsection shall not be granted if the Planning Commission
determines that sufficient data, upon which the report required by subsection 1) must be
based, is unavailable and cannot feasibly be developed by the applicant.

A Statement has been made that the Wellness Center would be prohibited by the County of
San Mateo Zoning Ordinance Section 6326.2 Tsunami Innundation Area Criteria. This

statement is inaccurate.

First, the County of San Mateo has not defined the Tsunami Innundation Hazard Area by
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limits developments to “publicly-owned buildings.” The Wellness Center is not publicly
owned. Finally, and most importantly, if it were the position that the County could restrict
housing on the site and preclude “physically or mentally infirmed persons” from living on
the site, this would violate the Americans with Disabilities Act of 1990 as amended. Title 42
USC 12101, et seq. In particular, Section 12132 prohibits any public entity from excluding a
qualified individual with a disability from being denied the benefits of activities of a public
entity or subjected to discrimination by such entity. This ordinance on the face would
discriminate against qualified individuals with a disability by preventing them from living in
this area whereas other individuals could do so, and that would mean that the public entity
has violated Section 12132 in discriminating against that person. That person would then
have a right to seek injunctive relief against the public entity and be entitled to an award of
attorneys’ fees pursuant to Section 12205 in such a legal action.

It should be further noted that this section refers to an Inundation Map that states on the
map that it is to be used for evacuation planning only and not for regulatory purposes. The
maps do not indicate potential inundation from a single tsunami, but instead include the
potential run-up from an ensembile of seismic events including the possible impact of three
local source and 12 distance source tsunamis. Any single event would not likely inundate all
areas shown on the map. This model that generates the elevation 30 feet (NGVD) is based
on numerous events occurring simultaneously. A two hundred year event will not impact
our structure. Combining events simultaneously indicates that a 10,000 to 240,000 year
event may cause some level damage. These types of odds exceed practical zoning
considerations.

To avoid damage even under these extreme events, Big Wave has will incorporate the
following features into the final design:

All structures have first floor elevations 6 feet above the highest project wave elevation
{based on a 200 year evaluation of the data).

The structure is surrounded by a 4 foot tall wall designed to resist and direct flow away from
the buildings.

A vegetative buffer of wetlands trees surrounding the property is designed to resist
hydraulic flow and resist the transport of debris that may impact the Big Wave Property.

Are the above statements correct and are the design features adequate to comply with
County Ordinance 6326.2?

Hydro-3 Impacts: The impacts described in this section are overstated. We disagree with
the conclusion that runoff rates will increase by 80%. The developed site has only 15%
impervious surface. The restored wetlands have a significant increase in hydraulic
roughness and water retention. The calculations shown in Table IV.H-6 and 7 are based on
the existing site being 100% pervious. This contradicts the findings in Table IV.H-2 that
shows very low levels of permeability. The majority of the surface soils are CL with
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permeability of less than 0.6 inches per hour and high runoff rates. This also conflicts with A

Project Description and the design of the parking lot infiltration system and wetlands design.
The runoff for the roofs will be somewhat higher than the impermeable soil but the
retention in the restored wetlands will be considerably higher. The runoff rates from the
parking lots (with the gravel storage} will be significantly lower than the soil runoff rates
after saturation. The net effect if the poor soil permeability is considered aiong with the
parking lot and storage system and the restored wetlands will be a reduction in runoff
versus a net increase of 80%. The project plans show the erosion control measures for 85%
(of the 100 year storm) runoff control through the porous parking lot and the restored
wetlands. The project clearly illustrates the drainage patterns and the design to control
erosion and runoff. We question if this is a potential significant impact if it is adequately
addressed in the Facilities Plan and the draft SWPPP.

Hydro-3 Mitigations; The mitigation requires the submission of a SWPPP. The project
submittal for the tentative map includes the SWWP details. We will contintie to provide any
additional information that the County Requires for C3 Storm water requirements.

Hydro-4: This is essentially the same as Hydro 3. We will prepare and submit the SWPPP, It
has been addressed in the plan submittals and we will continue to work with the County to
insure that it has been addressed to their satisfaction.

Hydro-5: Impacts. This appears to be a standard boilerplate addition to the DEIR. It fails to
recognize the porous parking lot for runoff control and its treatment component. It also
fails to recognize that we do not use fertilizers or plan to in the future. Hydro-5 mitigations:
We will prepare and submit the SWPPP.

Hydro-6: Impacts: Potential ground water pollution due to unused wells. There are no
unused wells that have not been legally abandoned and we will comply with this
recommendation.

Hydro-9: Impact: Expose people to Seich, Tsunami and mud flow: Mitigation. The project
first floor (elevation 20ft NGVD) has been designed to be 5 to 10 feet above the highest
inundation level of the 1946 Tsunami (the highest on record). The project is aiso designed
to allow swift water to flow to the west by having the footing extend 4 feet above the
ground surface. We have designed the perimeter fence to act as a first line buffer for
protection of floating debris. The buildings will be steel bolted to a pile or peer foundation.
This type of design was very successful in the Katrina Hurricane that produced a 20 foot
surge wave. Our plans have complied with all of the proposed mitigations. The project as
proposed complies with all Hydro mitigations.

Noise-1,2: We agree to all of the mitigations including not using driven piles.
PS-1, 2: We agree to all of the mitigations.

Trans 1-10: We agree to all of the mitigations.
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Util-2: As stated in the Facilities Plan, we will limit the flow (through flow equélization) to

the Granada System (If we connect) to be accommodated by the 8 inch line as required Util- 204-30

2 (a). This was hydraulically analyzed and review by GSD. Since the project Facilities Plan
complies with this mitigation, why is it listed as a mitigation?

Util-4: Impact: States that we have to comply with the State Health Department and RWCB
requirements and lists this as a potentially significant impact. We have provided the
proposed treatment plant design that the EIR peer reviewer has agreed can comply with
Title 22. We have provided details of the soil profile that the peer reviewer has agreed may
be satisfactory. We have not completed the design and obtained the permits for the project
which the peer reviewer implies should have been completed for this planning document.
We do not consider final design a requirement of CEQA. The intent of CEQA is to provide
regulators adequate information to make an intelligent decision on the Project
Environmental Impacts. It is our opinion that the wastewater and water system does not
require final design for an adequate CEQA review. Mitigation: Comply with the law. We
plan to comply with the law. If we do not comply with the law we cannot get permits and
we cannot construct. This should not be listed as a mitigation because compliance with the
law is a mandatory foregone conclusion.

Util-5: Impact: The peer review estimated that our flow estimate is too high. We wanted to
use a conservative value to insure that our water and wastewater systems were adequately
designed. We will add a 100% safety factor (peaking factor} on top of our estimated flows
for design purposes. The peer reviewer also estimated that our water recycling estimate is
too high. It should be noted that both our numbers and the peer reviewer’s numbers are -
similar. Again we used reasonable and conservative values to insure we did not undersize
the water recycling system. The peer reviewer determined that the well capacity is
adequate even for the higher flow estimates. With equalization, the 8 inch sewer is more
than adequate even for an additional 100% peaking factor. The peer reviewer is implying
that the final design review that will be done in the permit process with the Regional Board,
the Health Department and GSD is part of the planning process. Util-5: States that we have
to provide acceptable flow data to the RWQCB. Again, this is a requirement of the design
and permitting process. Does the Environmental Consultant agree that this is a design
review comment and not environmental mitigation that requires further study to evaluate
its impacts?

Util-6: Creek crossing Impacts: The only environmental impact was addressed in the
Facilities Plan that states we will bore under the creek so as not to disturb the habitat., The
peer reviewer has focused on the design issue of whether the flow will be by gravity or be
pumped. Mitigation: Requires that the flow will be either by gravity or pumped. In the final
design we will insure that it will either be by gravity or pumped.

Util-11: Landfill is of Insufficient Permitted Capacity: Is this stating that Ox Mountain {the
landfill for the entire County) lacks permitted capacity. It is my understanding that they
have current permits .Mitigation: We agree to separate and recycle all construction (that
can be recycled). We also have a 90% recycling goal for when the facility is in operation..

With the exception of Util-11, all of the Util Impacts and Mitigations we feel are design
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increases the EIR cost and cause additional liability for the County because since the design
is not prepared, non technical individuals will assume that environmental impact evaluation
has been deferred. Does the Environmental Consultant agree that this is a design review
comment and not environmental mitigation that requires further study to evaluate its
impacts?

We intend to comply with all of the mitigations both design and environmental. But we
strongly object to implied requirement that design requirements be included in the 204-35
environmental review. We feel that DEIR has overstated some of the impacts by not fully
recognizing the detailed proposals in the Facilities Plan to reduce environmental impacts.
We feel that many of the mitigations will be automatically addressed in the design and
permitting process and were not required as part of the EIR.

We feel that the DEIR more than adequately (if not overstates) the impacts and that
additional study and addressing design concerns is not necessary as part of the planning
process because they will be required as part of the permitting process.

lil. Project Description

The Project Description only mentions the Wetlands Restoration on Page lil-43. It fails to’
include any details or drawings of this Restoration that was described in detail in the 204-36
Facilities Plan. Attached to these comments is the Draft Basis of Design Report for the
Wetlands Restoration. The Description also fails to include the restoration in the visual
presentation.

VI. A. Aesthetics: -
View 1A:
The plans will be clarified to show an 8'to10’ raised sidewalk that will functicn as a class 1
trail immediately adjacent to Airport Street. The sidewalk will provide a vegetation barrier
and not inhibit site distance. To the west of the sidewalk will be an 8’to 10’ vegetative swale 204-37
to collect any excess runoff from the Mobile Home Park. The final appearance will be
similar to view 2.b and less manicured that the view in 1.B. It should alse be noted that the
vegetative bharrier is also a functioning part of the Habitat Restoration Design.
View 1B: ' ——
The Storage Building in View 2.5 will be reduced in size and moved to the south of the
property adjacent to the eX|st|ng marine storage building with a greater setback from 204-38
Airport Street.
View 2A and 2B: —
With these proposed inclusions, quI the buildings be even less V|5|ble from Airport Street? 204-39
View 3A and 3B:
This view does not show the Wetlands Restoration {landscaping) on the backs of the
buildings. The West Property line will be planted with the Willow Waddle fence and a
number of Red Alders. The Willows will be over 30 feet tall in 15 years (they will be irrigated
continuously). The Red Alders will be over 40 feet. These trees were described in the 204-40
Facilities Plan. The Cypress tree in the center of the visual representation is about 25 feet
tall. If the Visual Representation in View 3.B included this landscaping, would not the views
of the structures be almost completely blocked from the Mavericks parking lot view?
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IV. B. Agricultural Resources

IV. C. Air Quality: We recognize that this chapter shows compliance with Air Board Requirements

View 4:B

If the landscaping as proposed in the Facilities Plan for the restoration with dense trees
reaching heights of 35 to 45 feet tall in 15 years was included. Would not the views of the
structures be almost completely blocked from the North Trail? '

View 5.B _ —_—
If the vegetative strip is more densely planted along Airport Street with trees reachinga |
height to 45 feet. Would not the views from Highway 1 be aimost completely blocked? In
all of the prominent views presented in the EIR, will 45 foot buildings in a 40-45 foot
wooded landscape be completely shielded from view from all of the prominent vantage
points listed in the DEIR?

We have no comments on this section

and all air pollutions impacts are less than significant when mitigated. We also recognize
that the emissions were calculated using URBEMIS 2007 and Emfac 2007 for on road and
OFFROAD2007 for off road emissions. However we disagree with some of the
assumptions made in the report and some of the assumptions made in the model. The last
paragraph on Page IV.C-15 describes the employees at the Wellness Center commuting to
the site for work. This is also a problem with the Traffic Report. The Facilities Plan shows
the employees as residents and not commuting. Does including the employees as
commuters increase the calculated air pollution load generated by the project? We feel
that the values generated by the computer model and shown on Table IV.C-12 are incorrect
and state the worst case conditions because of the following assumptions in the model that
are inconsistent with the DEIR.

e Chapter V.B. concludes that the project does not generate significant growth
inducing impacts (the project is not growth inducing)

¢ Is the generation of green house gases a global problem or a local problem?

e The table estimates that the project will purchase natural gas for heating. The
Facilities Plan states that all heat will be produced by solar heating and not natural
gas. If the project is non growth inducing, does not this imply that even if the project
was heated by natural gas purchased by PG&E and there are no new customers, it is
not just shifting power consumption from one place to another? If this is the case
would not this mean that the project really does not generate additional
greenhouse gases, it just shifts green house gas generation from one global location
to another? In other words, does not the production of new green gas require
growth? Would it not be more accurate to say that if the project used all of its gas
from PG&E, no additional green house gasses would be produced?

e The Facilities Plan states that all heat will be produced by solar heating and not
natural gas. Does not this mean that the project will reduce green house gases by
631 tons rather than increasing green house gas.generation by 631 tons?

e The Facilities Plan states that all electrical power on site will be a net positive
generation based on solar and wind power. Doesn’t Table IV.C-12 provide the
calculation of Green House Gases based on the 100% purchase of power from
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e Without growth, the same argument as above for electricity applies. Would it not
be more accurate to say that if the project used all of its power from PG&E, no
additional green house gasses would be produced? If all of the power is generated
from solar and wind, would it not be more accurate to state that the project reduces
Green House gas production by 1529 tons per year for power rather than to state
that it increases green house gas production by 1529 tons per year?

e The same argument applies to waste generation. Without growth, won’t the waste
will be generated somewhere? Our project proposes recycling 90% of its waste.
Does recycling represent a reduction in green house gas production? Since the
project generates no new waste and has a very high recycling ability (jobs for DD

- residents) and level, will not the project reduce green house gas production by
recycling 90% of its waste? |s a green house reduction level by 40 tons reasonable?

e The same argument applies to motor vehicles. Is the commuter model based on an
average commute for an average number of drivers? If there is no growth, the
average commute and the average number of drivers stays the same. Does this not
mean that the average green house gases produced stays the same in the model if
the average number of commuters stays the same? Does this not mean that there
is no increase in green house gases if the average commutes do not change?

e Does the October 2009 Traffic Report states that Census Data indicates that 47% of

"~ the employees at Big Wave will live within the Half Moon Bay area? The Facilities
Plan states that workers that currently commute over the hill will reduce their
commute distances by at least half. Does this not mean at least a 23% reduction in
green house gases due to a reduction in commute distances? Does this correspond
to a reduction of green houses gases by reducing the commute distances by about
500 tons per year? Does not the Facilities Plan estimate this reduction to be about
500 tons per year? —_—

o The DEIR fails to recognize the green house gas benefits of tree planting associated
with the restoration. Is there a benefit to the reduction of green house gas
projection by planting trees where they currently do not exist? The facilities plan
estimates that the trees and shrubs planted will reduce green house gases by about
200 tons per year. |s this a reasonable amount?

e Based on the above assumptions is it reasonable to say that if the project is based
on the growth of new systems that do not exist anywhere else it would generate
4374 new tons of green house gases?

e Based on the above assumptions, if the project does not generate new growth and
implements the proposals in the Facilities Plan, the project will reduce green houses
gases by 2700 tons per year?

IV.D  Biological Resources

INTRODUCTION :

The introduction references Appendix E in the DEIR. It includes Biological Impact Report prepared by
Wetlands Research Associates in 2001 for a completely different project and a Wetlands Delineation
Report that Prepared by CAJA but not certified by the Corps of Engineers. The Wetlands Delineation
Report prepared by WSP in March 2008 and revised in March 2009 based on 2007 field surveys has
been certified by the Corps and is the basis for the DEIR evaluation.

204-50

204-51

204-52

204-53

204-54

204-55

204-56 °

204-57

10



The 1994 Corps Wetlands Delineation Report has been referenced as pertaining to this project. It
should be noted that Report was no longer valid as of 1999. We have not been able to locate any field
data for the basis of this map. The delineation map does not appear to be based on engineering survey
data. We have not seen any records that indicate the Corps used Standard Data Forms for Routine
Wetland Determination. The three reports in the DEIR Appendix are similar but vary slightly due to the
interpretation of the three necessary criteria for Federal Wetlands, the presence of hydric soils,
hydrophilic vegetation and Wetlands hydrology. The CAJA and WSP delineations identified the same
acreage. WSP wetlands are slightly to the south of CAJA. The site topography is essentially flat. The
CAJA observations occurred after the farmer had installed deep (18 inch) furrows. These furrows
allowed water from the overflowing channel to flow back up the furrows and pond (as evidenced by the
attached photos). The WSP observations occurred after the farmer and flattened the furrows. Some
minor topographic changes can be expected in normal farming operations. Standing water will occur
depending on how the field is prepared. The 1994 Corps delineation includes the areas similar to WSP
and CAJA but extends a “finger” to the east along the boundary of the mapped Deninson Creek sub-
soils. Neither the CAJA or the WSP identified this finger as part of the wetlands. The surface soils
disturbed by farming are between 12 and 18 inches thick. The hydric soils are the insitu soils below the
disturbed layer that show the continued presence of wetlands hydrology. WSP was the only delineator
that backhoe test pitted below the disturbed layer to locate the hydric soils. The 1994 delineation
appears to be based on recorded soils maps. CAJA used shovel pits that were less than 15 inches deep.
The backhoe pits at a depth of 4 feet are the most accurate of the locators of hydric soils and is the basis
of the certification by the Corps. The wetlands hydrology is provided by the backup of the drainage
ditch from the airport and matches the edge of the location of hydric soils closely. Hydrophilic
vegetation extended beyond to the east of the hydric soils and wetiands hydrology by about 50 feet due
to the low gradient of the site. The edge of the hydrophilic vegetation demarcates the edge of the
wetlands meeting the criteria of the State and Coastal Commission. Big Wave is providing a buffer of
100 feet from the edge of these wetlands. The buffer will be restored as described in the Basis of Design
Report. Concern has been raised that “finger” was not located by subsequent delineations due to filling
of the site. Detailed areal photographic surveys and field surveys by Licensed Surveyor show that the
topographic features had not changed between 2001 and 2007. The farmer currently operating the site
added about 350 cubic yards of wood chips and horse manure to increase the organic content of the
dense clayey soil in 2004 (See attached picture). This picture shows a pile that is about 60 cubic yards of
wood chips and about 30 cubic yards of horse manure. As shown on the picture, these piles were
spaced across the site to allow the organic material to be easily plowed in with farm equipment. When
plowed in, this added about an inch of soil and had little or not change in the topography. Is the above
paragraph an accurate summary? .

We recognize that the project with the proposed as mitigated and described in the DEIR has impacts
that are less than significant. Big Wave agrees to all of the Bio mitigations.

However, the Biological Resources Section of the DEIR fails to mention that the Project Description
includes 9 acres of wetlands restoration. Since this is a key component of the project the environmental
benefits of this restoration should be included in the Final EIR. In August 2008, copies of the Wetlands
Design were submitted to the County and the Environmental consultant. We are not requesting a
Revision of the DEIR, we are requesting that this report be attached in the comment section with
responses to the following questions: 1
e Wasthe 90% design Report used Prepared by Consuitants with PhD’s in a Wetlands
~ Science and Biology with combined experience of over 60 years in wetlands design,
regulation and training of Corps, Fish and Game, NOAA and Coastal Commission staff in
Wetlands Delineation and Design for Coastal Regions?
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If the mitigated project without restoration causes less than significant impact, is it reasonable to say'
that the project as described with restoration provides an increase in biological function from the
current degraded conditions?

Cultural Resources

Paleontoliogical Resources

s it true that Dr. Lee and Dr. Fiedler developed the HGM model that is used by the
Corps of Engineers for the evaluation of Wetlands Design and Monitoring? —_—
Is it true that the HGM model used for this design is based on extensive monitoring and
evaluating over 10 streams on the San Mateo Coast?

Has the team of Lee and Fiedler successfully designed and constructed over 30 acres of

riparian restoration in Pacifica including tidaily influence wetlands, stream and flood

plain wetlands?

Have the Red Legged Frog populations increased from less than 10 to more than

thousands in these restorations?

Have the number of recorded bird species increase from less that 20 to more than 100

for these restorations? _

Has the diversity of the native plants, vertebrate and Invertebrate biological resources

significantly increased in function for the above restorations?

Does the design state that the design and wood placement “creates micrographic

variation with abrupt gradients in the site water balance which allows for increased

plant diversity and a variety of habitat microsites”?

Does the design state that “native plant community restoration improves hydrologic and

biogeochemical functioning on the site and provides habitat for native fauna by offering

hiding, resting, escape, breeding and foraging habitats”? )

Does the design state that including irrigation and “installing native plants species with~ |

rapid growth rates and/or at high densities will help to quickiy develop a canopy which

excludes weed recruitment”? :

Does the restoration design provide the following important functional increase in the

Biological Resources on the site? '

1. The restoration plan will increase the four types of wetlands functions: Hydrologic,
biogeochemical, plant community and faunal support/habitat functions.

2. Hydrologic: Reduced runoff rates and increase water storage through the
placement of woody debri, construction of micro depressions, diverse native
planting and physical connections of surface and subsurface flow to natural
features.

3. Biogeochemical: cycling of nutrients through diverse pIant community, retention of
sediments

4. Plant Functions and Faunal Support: recoverable in time through dense native
planting and initial irrigation.

5. Habitat Connectivity: designed to permit aquatic, semi-aquatic and terrestrial
organisms to enter and live a riverine habitat.

6. Distribution and abundance of vertebrate and invertebrate: Improved aquatic
through dense native planting and depressional microtopography. Improved
terrestrial through additional nesting habitat.
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This section states that such resources have been found in the surrounding bluffs. The project
site geology is comprised of transported sediments during the Holocene period. The likelihood of
paleontological resources surviving the transport is unlikely. We agree to Mitigation Cult-3 but feel that
the onsite Archeologist is adequate to assess the need for Paleontological consultation.

IV.F Geology and Soils

The potential for earthquake risk was evaluated by the peer reviewer and the following
conclusions were reached: '

e Ground motion: Site could be subject to severe ground shaking. However the risk to
severe ground shaking for the project is the same for the whole and common for all
areas in the greater Bay Area.

e Fault Rupture: The peer review concludes that the in the areas where the buildings are
proposed, the potential for fault rupture is fow and no mitigations are recommended.

e Strong Shaking: Current 2007 code covers all concerns in this area and no mitigation
was required. '

e Cyclic densification: 0.5 to 3.5 for the northern parcel and 0.25 for the southern parcel
can be accommodated with proper foundation design.

e Liquefaction: Southern Parcel 2.5 inches, northern parcel 1.5 can be accommodated

o lateral Spreading: Low potential, no mitigations recommended

e Surface Manifestations: potential sand boils and surface cracking can be
accommodated with proper foundation design.

e Landslides: low potential

e Expansive soils: ‘Potential due to the top 1.5 to 2.5 feet of surface soils can be
accommodated if the surface soils are removed under the parking lot (this is proposed
in the Facilities Plan) or an adequate base is provided in the paving design (this was aiso
identified in the Facilities Plan).

e Soil Erosion: none to slight and no mitigations were required.

The peer review does not identify any impacts that cannot be accommodated in the design. There are
no environmental impacts to anything surrounding the structure. All of the impacts identified are
associated with seismic induced settlement of up to 3 to 5 inches due to a combination of liquefaction
and soil densification. These are not levels that will cause hazardous conditions. They are levels that
can easily be accommodated with the proper foundation design. Both the Big Wave and DEIR peer
reviewer have identified the four types of foundations that can accommodate these issues. No
environmental mitigations are required for geology and soils. All issues can be accommodated with
proper application of the 2007 building code and proper foundation design (design issues and not
environmental issues). ' '

V.G Hazards & Hazardous Material
Airport Related Hazards
DEIR states that the risk of falling airplane hazards are low. The Airpbrt Overlay District is to

provide a margin of safety at the ends of airport runways by limiting the concentration of people where
hazards from aircraft are considered to be the greatest. The Office Park is located 600 feet from the
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center of the runway. The nearest residential unit is located approximately 900 feet southwest of the
end of the runway. Architecture and design details comply with all applicable airport regulations. The
potential for project related wind tunnel impacts is low due to terrain and location. The project result i

a less than significant impact associated with airport safety hazards to people residing or working in the
area of the public airport. The mitigation requires that we dedicate an easement along with the Airport

Overlay. We agree with ali Haz mitigations.

IV.H  Hydrology

No additional comments. Big Wave agrees to mitigations.

V.1 Land Use and Planning

No Comments

v.J Noise

No Comments

IV.K Population and Housing

No Comments

V.L Public Services

No Comments

IV.M  Traffic

We have a series of questions for the traffic report. .
1. The DEIR offers an alternative that reduces the office park square footage from 225,000 to

200,000 sf to 186,000 square feet and reduces the Wellness Center to 57 units. To follow this
alternative we would reduce the amount of office space by 33,000 square feet and the amount

of R&D by 6,000 square feet (for the 186,000 option) and office by 23,000 sf and R&D by 2000 sf

for the (200,000 sf option). Storage and Light Manufacturing stays the same. As part of the
Wellness Center Change, we propose to eliminate the community center (and just provide
recreational facilities for Big Wave) and require all workers to live on site (eliminating daily
commutes to other locations). Does the attached table accurately represent the trips generate
by these alternatives? .

2. Based on the September and October 2009 Intersection analyses, is it correct to assume that -
47% employed at Big Wave will be locally employed on the Coastside? Can you assume that of
the remaining 53%, 23% comes from San Mateo direction on Highway 92, 23% for Pacifica

direction on Highway 1 and 7% from Santa Cruz direction on Highway 1 (a surprising number of

people from the South Coast including Santa Cruz work in HMB)? s it correct to assume from
these estimates that 12% of the total traffic comes from the Pacifica direction? If the
population of Half Moon Bay and El Granada equals 80% of the Coastside, than the percentage
of total workers from the Coastside commuting north to the Capistrano intersection is 38%
(.8x.47) and the percent from Montara and Moss Beach is 11 %with 6% coming from Montara?
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Vi

This yields about 29% of the total traffic entering the intersection at Cypress and about 34% of
the traffic entering the project from the North? Is this what is shown in the Traffic Report? This
yields 66% from the south? Should this be what is shown in the Traffic Report

If 29% (Pacific plus Montara) comes from the north, does this mean 29% of the traffic either
turns left (or goes straight) at the Cypress intersection in the PM?

The attached table also shows that 3001 local trips are generated from the eX|st|ng commercial
and residential. Is the attached chart reasonable based on the assumption that the majority of
the commercial south in Princeton enters at Capistrano? Assuming 29% of the existing traffic
travel north at Cypress, traffic generates 64 peak trips turning left in the AM and 28 trips in the
PM :

Do traffic volumes turning left of 78 in the AM and 88 in the PM warrant a signal at Cypress? Is
a signal required for 75 in AM and 83 in the PM? s it required for 65 in the AM and 32 in the
PM? This can be estimated and calculation is not required.

Are the cumulative traffic estimates based on the projects currently in planning as provided by
County’s Planning Department?

Does the traffic model generate 50% PM traffic out for residential or 25% PM traffic out for
residential?

Since the residential traffic generates left turn problems in the morning and Big Wave generates
left turn problems in the PM at Cypress, the impacts of each type of development do not
necessarily add together. If Big Wave’s growth is slow or if traffic can be diverted south, Big
Wave will not immediately generate the warrant for the signal. We agree with the mitigation
that studying the intersection is appropriate and working with the County or Caltrans to install a
traffic signal when warranted and having Big Wave contribute based on the level of Big Wave
impact.

Utilties

1. Does the toilet flushing require Title 22? It is my understanding that adequate disinfection
is required but the risk is low because toilets in general are known to have a high level of
bacterial contamination.

2. Page IV.N-39 indicates that Ox Mountain is operating within their permit. |s this correct?

building? Qur design is based on a well insulated building in a moderate to mild climate (0.2
BTU/ft2/degree F. Is this reasonable? The values Table IV.N-6 are about 6 times greater
that our design values. The Facilities plan states that we can meet this demand with a solar
system that generates about 5 mbtu per day (including pool heating). Is this correct?

General Impacts
1. What hazardous materials will be normally handled for the wastewater system other
‘than a mild bleach solution every few months for membrane cleaning? Are notthese
levels of sodium hypochlorite commonly used to clean toilets and are present in
wastewater (in the reduced form)? Is household bleach in small quantities considered a
hazardous material? It should be noted that we are investigating other cleaning
methods that do not require a bleach solution.

AIternatlves to the Proposed Project : :
1. | have sketched up a few examples of the alternatlves to the Proposed Project. These
are just a few of many option but may be options that we may consider. It should be
noted that for all the proposed alternatives, the Wellness Center has been reduced from
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70 units to 57 units and has been designed outside of the zone of archeological impacts.
Are the attached options consistent with the DEIR? e
2. Alternative A {No Project) ' —_—

Aesthetics: If the buildings are mitigated with extensive tree planting that

approach or exceed the building height, does this look worse that low lying

weeds or farm crops? If the tree selection in based on native wetlands plants

for the central coast, will not this provide some upland habitat and blend with

the appearance of the wetlands restoration? Will this not be visually consistent

with the existing conditions?

Agricultural Resources: The proposed alternatives include converting existing
agricultural use to Organic Farming with increase production due to soil nutrient
balancing and the use of recycled water in areas that are currently difficult to

irrigate. The current farming practice will exhaust the land within a few years.

The project benefits farm production. ' ‘

Air Quality: Since the project is considered non growth inducing, the no project
alternative will not reduce commute distances and air pollution. The no project
alternative does not have the extensive native tree planting and will not reduce

CO2 levels to the same extent. The solar powered Wellness Center and Office

Park reduces power consumption for Offices in general. This reduction in green
house gases cannot be anticipated without the project. The project will improve

Air Quality on a regional basis.

Biological Resources: As discussed in the Wetlands Restoration Design Report,

all functions of a currently degraded habitat will improve. These may be less

than significant improvements but they are still an improvement over the

current farming practices or just abandoning the site to non native weeds. Does

the current farming practice provide a better buffer than the restored wetlands

with the habitat walls that provide refuge and protect vertebrate species from
being run over by cars on Airport Street?

Cultural Resources: The Proposed Project is being designed to avoid Cultural
Resources as included in Alternatives B —E. We feel that avoidance and
protection is superior to continued farming with an unknown future
development. Does this seem reasonable?

Geology and Soils: The proposed and all the Alternatives has no impact on the
current geology and soils other than improvements generated by the wetlands
restoration and the conversion of non-organic farming to organic farming. As
described in the Wetlands Design, micro-topographic improvements, residual
wood, intense native plants reduce the runoff characteristics of the site and
protect the soil balance. The natural plant diversity retention or inorganic and
organic particles has a significant benefit to the soil biochemical characteristics
on the site. The Wetlands Restoration has a significant benefit as compared to
continued farming or the abandonment of improvements to a degraded

wetlands.

Hazardous Materials: One of the impacts to project was identified as the
potential for pesticides associated with farming. The proposed project converts
the existing farming to organic with wetlands restoration, biological treatment
of runoff and infiltration of rain water. Is this not an improvement to the
current conditions?
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Hydrology: The proposed project does not increase the use of well water. The
current farming utilized the same amount that the proposed development uses.
The proposed development recycles all water for farming plus includes a storm
water infiltration system to increase ground water recharge. The Wetlands
restoration reduces runoff rates and protects the Marsh from organic and
inorganic pollutant loads. The current farming operation has high runoff rates
“and alters the drainage patterns 3 or 4 times per year. The restored wetlands
fixes the drainage patterns with micro-topography and permanent connections
to the existing channels, provides adequate storage characteristics and
biological diversity provides organic treatment and filtering of particles. Is this
not better to continued non-organic farming?

Land Use & Planning. The proposed project is consistent with the zoning and
land use planning for the area. Even though farmingis allowable, it is not
consistent with the zoning. _ —
Noise: Is traffic noise on Airport Street along more noticeable than intermittent
tractor noise in the early morning hours? Do people get use to regular noise or
intermittent noise? '

Population and Housing: Does continued farming provide low income housing?

Public Services: Don’t the tax revenues for Office and Commercial exceed the
cost of public services? Is it likely that the Sprinkled, Class I fire rated structures
{non flammable) with a sophisticated alarm system will create a burden on the
Fire Department that exceeds tax revenue? Since the development provides its
own security, it it likely that the burden on the Police will be less than the tax.
revenues? s the development going to place a burden on the School system
that exceeds tax revenue? Since the project provides over 9 acres of park land
and a recreation center, is it likely to place a burden on the park systems that
exceed tax revenue? Since all of the residents of the Wellness Center currently
use the public library system, do we expect the development (that is considered
non growth inducing) provide additional burdens on the Library system? s it
likely that:the proposed development may place a smaller burden on the Public
Services than revenue the project generates? If the revenue exceeds the cost is
this not a improvement in benefits. _

Transportation: Does the continuation of Farming reduce traffic on Highway 1
and 92 like the proposed project does? Does continued farming provide for
local jobs and reduce commute distances (as stated in the Traffic Report)?
Utilities and Service Systems: If Big Wave provides its own water, sewage
treatment, water recycling, is this an additional impact on these public utilities?
If it is not an addition to the public utilities and the project is not growth
generating, is this not a reduction in impacts to Public Utilities somewhere else?
if Big Wave produces the majority of its power from wind and solar (since it is
non growth inducing) does not this reduce green gas house power production
somewhere else on the planet? Big Wave proposed to recycles 90% of its solid
waste (waste that would be generated at a higher level somewhere else). Does
this not reduce the level of solid waste generated somewhere else?

Is it safe to say that the proposed development may be environmentally
superior to the No Project Alternative (continued farming)?
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3. Alternative B: Reduced Height / Density Alternative: The following is the comparison of
two story and three story buildings with the same square footage.

4. Alternative C: Four two story buildings versus the proposed project of four three story
buildings both with 225,000 square feet.

Aesthetics: Is two stories better looking than three stories if the buildings are
completely shielded by landscaping?

If the building heights are two stories and a similar height to three stories are
they more-attractive or noticeable than three stories?

Agricultural Resources: If the two story structures take a larger foot prinf than
three stories don’t they reduce the area available for farming and reduce the
benefits? :

Air Quality: Is not the heat characteristics of two story buildings worse than
three story buildings? Does not excess heat loss translate into the production of
additional green house gas?

Cultural Resources: Does not a larger foot print (two stories versus three
stories) create a larger potential impact to Cuitural Resources?

Geology and Soils: Does not a larger foot print create a smaller potential
Wetlands Restoration area and produce a large impermeable surface area?
Does this not mean it damages the soil characteristics more than a three story
structure?

Hazards and Hazardous Material: Does not a two story building have more
surface area than a three story building? Does this not mean that more roofing
material and paints (potential hazardous materials) are required for
construction and maintenance? Does this not mean that two story building
produce more hazardous materials than three story buildings?

Hydrology and Water Quality: Does the greater impermeable surface of a two
story building increase the impacts to the Hydrology versus the smaller
impermeable surface of a three story building? Does the reduce area for
wetlands restoration reduce the benefits of a two story building over a three
story building?

The Land Use, Housing, Public Services, Transportation are about the same for
two story and three story structures. -

Utilities: Does the increase of foot print reduce the available area for recycled
water and storm water infiltration when as the above sketches show that it will
be either building footprint , infiltration systems or wetlands restoration?
Energy: Since a two story structure has a greater surface area to volume area
and has more ground coverage, does this not mean it takes more energy to heat
than a three story building? ‘
Based on the above criteria, does a three story building have fewer impacts than
a two story building?

Does not the above analyses apply to this Alternative?

Based on the above analyses, is not a three story building environmentally
superior to a two story building? .

Is this not a clear choice if the three story building has a similar height to the
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5. Alternative D: Three Story, three buildings , 200,000 square feet. This alternative is
being compared to Alternative B and the Proposed Project

Alternative D has a smaller foot print to the proposed alternative A.
The footprint is over 33% smaller and has all of the advantages discussed above.
Housing: Alternative D provides more revenue for Wellness Center and makes
the housing more affordable.

Traffic: The larger the project, the larger the reduction in traffic congestion is
on Highway 1 and 92. The only traffic impact on that requires mitigation on
local roads results from left turn congestion from Cypress to Highway 1 north. A
signal will be required even if the Project is not constructed. The residential
traffic generates the need for the light during the morning commute. Big Wave
develops the need for a light during the evening commute. Unless traffic is
diverted south through Princeton, the Big Wave Traffic in the evening added to
the local traffic will warrant a light for both the 186,000 sf option and the
200,000 option. The both generate essentially identical loads on the
intersection. Both options generate 11 trips during peak hour turning left in the
AM. The 186,000 sf option generates 54 trips turning left and the 200,000
option generates 55 trips turning left in the PM.

Utilities: The 200,000 sf option requires a slightly larger wastewater system but
given the safety factors, it essentially the same size for such a tiny system. The
well use is set by the agricultural demand so water consumption will not
necessarily be reduced. The three story option has a greater area for onsite
infiltration, wetlands restoration and farming.

Since both alternatives are designed to generate their own power, the smaller
the project, the longer the local commutes and the greater the amount of air
pollution is generated.

The criteria indicates that Alternative D is environmentally superior to
alternative B. This is clearly the case if the building area is the same size.

6. Project Description with a Reduced size Wellness Center: This alternative will be
compared to Alternative D:

¢ The footprint of the Office Park for Alternative D is 68,000 square feet. The foot
. print of the Office Park for the proposed project is 78,000 square feet. The

parking lot size is reduce because the square footage is reduced. Squeezing
the building between the Alquist Priola limits, the wetlands buffer and the
Airport overlay does not reduce the outside limits of the parking lot. However,
an additional 10,000 sf 20,000 sf is available for wetlands restoration or
organic farming. This represents a 6% organic farmland or Wetlands
Restoration.

e Housing: The smaller the office park the more costly the low income housing is.

Traffic: The smaller the office the more conjestion on Highway 1 and 92. Local

traffic is essentially the same for both alternatives. The 225,000 option
generates 11 cars per hour in the AM for the left turn at Cypress, the 200,000
option generates 11. The 225 option generates 56 PM left. turn trips per hour,
the 200 generates 55. This difference is probably not noticeable. Both
alternatives need to divert traffic to the south or install a light at full
development.
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e The alternatives are close. Is affordable housing more important than a 6%
increase in open space? Is the reduction in regional traffic congestion more 204-133 -
important that local congestion? '

All the alternatives considered in the DEIR have essentially the same impacts. 204-134

20



Response to Comment Letter 204
Big Wave, LLC

Response to Comment 204-1

The comment letter has been incorporated into the FEIR. Responses to individual comments are provided
below.

Response to Comment 204-2

Regarding notices, refer to Topical Response 2, Public Review Period, of the FEIR. Planning
Commission hearings were conducted on November 18, 2009 (Informational public hearing item during
the DEIR public review period) and on January 27, 2010 (study session on the DEIR).

Response to Comment 204-3

Please refer to Section I (Introduction of this FEIR) and Topical Response 2, Public Review Period.

Response to Comment 204-4

While the schematic drawings have been included in Appendix C of the FEIR and are provided to the
public for reference, compliance analysis with the DEIR has not been performed. It should also be noted
that Alternative C has been modified (Modified Alternative C) and an illustration has been provided in the
FEIR.

Response to Comment 204-5

As no detailed lighting plan had been provided, Mitigation Measure AES-4 was necessary to set
performance standards. As stated on page 1V.A-28, compliance with these performance standards would
reduce impacts to a less than significant level.

Response to Comment 204-6

As discussed in Topical Response 12, Construction Phasing for the Office Park, under a 7.4-year or 20-
year construction timeframe scenario, exhaust emissions (i.e., fugitive dust) from engine-powered
equipment would be reduced from the levels described in the DEIR under a 3-year scenario. Mitigation
Measure AQ-2 of the DEIR requires implementation of a dust control program that would further reduce
this impact.

Response to Comment 204-7

Regardless of the existing processes to ensure compliance with current regulation, implementation of the
action described in the mitigation measure would minimize significant adverse impacts.

Response to Comment 204-8

The nesting bird survey requirement of Mitigation Measure BIO-1b on page 11-10 of the DEIR applies to
the vicinity (where there may be trees), not just the project site.



Response to Comment 204-9

A modified site plan of the Wellness Center, showing compliance with Mitigation Measure CULT-2a
through the avoidance of the cultural site, has been provided in this FEIR.

Response to Comment 204-10

Mitigation Measure CULT-3 remains as presented in the DEIR.

Response to Comment 204-11

The applicant has since determined that a deep pier foundation system would be utilized to comply with
the mitigation measure.

Response to Comment 204-12

Mitigation Measures GEO-3 through 8 are necessary to set performance standards. As stated on page
IV.F-20, compliance with these performance standards would reduce impacts to a less than significant
level.

Response to Comment 204-13

Please refer to Response to Comments 204-11 and 12.

Response to Comment 204-14

Please refer to Response to Comments 204-11 and 12.

Response to Comment 204-15

Please refer to Response to Comments 204-11 and 12.

Response to Comment 204-16

Please refer to Response to Comments 204-11 and 12.

Response to Comment 204-17

Prior to the application of this mitigation measure, it was determined in Impact GEO-7 of the DEIR that
impacts from pervious pavements would be considered less than significant with the implementation of
Mitigation Measure GEO-7.

Response to Comment 204-18

Refer to 2009 pump test report in Appendix H. Comment is noted.



Response to Comment 204-19

Comment is noted.”

Response to Comment 204-20

Topical Response 9, Tsunami Hazards, of the FEIR contains additional discussion of the requirements of
Section 6326.2 of the Zoning Regulations, with regard to this project.

Response to Comment 204-21

Comment is noted. It should be noted that impacts to drainage patterns would still result in a less than
significant impact, with the implementation of Mitigation Hydro-5, as stated on page IV.H-53.

Response to Comment 204-22

Comment is noted.”

Response to Comment 204-23

Comment is noted.”

Response to Comment 204-24

Comment is noted.”

Response to Comment 204-25

Comment is noted.”

Response to Comment 204-26

Refer to Topical Response 9, Tsunami Hazards, of the FEIR.

Response to Comment 204-27

Comment is noted.”

Response to Comment 204-28

Comment is noted.”

Response to Comment 204-29

Comment is noted.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 204-30

Mitigation Measure UTIL-2 is necessary to set performance standards. As stated on page IV.N-15,
compliance with these performance standards would reduce impacts to a less than significant level.

Response to Comment 204-31

Mitigation Measure UTIL-4 is necessary to set performance standards. As stated on page IV.N-18,
compliance with these performance standards would reduce impacts to a less than significant level.

Response to Comment 204-32

Mitigation Measure UTIL-5 is necessary to set performance standards. As stated on page IV.N-19,
compliance with these performance standards would reduce impacts to a less than significant level.

Response to Comment 204-33

Comment is noted.”

Response to Comment 204-34

Comment is noted.”

Response to Comment 204-35

Comment is a summary of previous comments and is noted.

Response to Comment 204-36

The “90% Basis of Design - Riparian & Water/Wetlands Ecosystem Restoration” has been added to
Appendix E of the DEIR.

Response to Comment 204-37

These details are clarified in Section I11.A of the FEIR.

Response to Comment 204-38

These details are clarified in Section I11.A of the FEIR.

Response to Comment 204-39

Analysis of these project revisions are addressed in Section I11.C of the FEIR.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 204-40

Comment is noted and addressed and clarified in the FEIR.

Response to Comment 204-41

Refer to IV.A (Aesthetics) of the DEIR and Topical Response 7, Visual Simulations of the Proposed
Project.

Response to Comment 204-42

Refer to IV.A (Aesthetics) of the DEIR and Topical Response 7, Visual Simulations of the Proposed
Project.

Response to Comment 204-43

Comment is noted.”

Response to Comment 204-44

Traffic analysis assumes a worst-case scenario, where Wellness Center staff may not live on-site. Project
traffic impacts are still less than significant after mitigation.

Response to Comment 204-45

Comment is noted.”

Response to Comment 204-46

Refer to Section IV.C (Air Quality) of the DEIR.

Response to Comment 204-47

Comment is noted and addressed and clarified in the FEIR.

Response to Comment 204-48

Comment is noted and addressed and clarified in the FEIR.

Response to Comment 204-49

The DEIR states that the air quality analysis is based on a worst-case scenario, where solar and wind
power are not utilized. Project air quality impacts are still less than significant after mitigation.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 204-50

Refer to Response to Comment 204-49.

Response to Comment 204-51

Page 1V.C-36 of the DEIR states that implementation of green principles, such as waste recycling, would
reduce potential green house gases.

Response to Comment 204-52

Traffic impacts are discussed on page V-1 under “Growth Inducing Impacts of the Project.”

Response to Comment 204-53

Vehicular trips to and from the project site would increase local carbon monoxide emissions, as stated on
page IV.C-22 of the DEIR. Project air quality impacts are still less than significant after mitigation.

Response to Comment 204-54

Refer to Response to Comment 204-51.

Response to Comment 204-55

CEQA encourages reviewers to submit data or references offering facts, reasonable assumptions based on
facts, or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an
effect (positive or negative) shall not be considered significant in the absence of substantial evidence.

Response to Comment 204-56

CEQA encourages reviewers to submit data or references offering facts, reasonable assumptions based on
facts, or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an
effect (positive or negative) shall not be considered significant in the absence of substantial evidence.

Response to Comment 204-57

Refer to Topical Response 13, County Permit History.

Response to Comment 204-58

Refer to Topical Response 13, County Permit History.

Response to Comment 204-59

The “90% Basis of Design - Riparian & Water/Wetlands Ecosystem Restoration” has been added to
Appendix E of the DEIR.



Response to Comment 204-60

Refer to the “90% Basis of Design - Riparian & Water/Wetlands Ecosystem Restoration,” which has been
added to Appendix E of the DEIR.

Response to Comment 204-61

Refer to Response to Comment 204-60.

Response to Comment 204-62

Refer to Response to Comment 204-60.

Response to Comment 204-63

Refer to Response to Comment 204-60.

Response to Comment 204-64

Refer to Response to Comment 204-60.

Response to Comment 204-65

Refer to Response to Comment 204-60.

Response to Comment 204-66

Refer to Response to Comment 204-60.

Response to Comment 204-67

Refer to Response to Comment 204-60.

Response to Comment 204-68

Refer to Response to Comment 204-60.

Response to Comment 204-69

Refer to Response to Comment 204-60.

Response to Comment 204-70

Refer to Response to Comment 204-60.

Response to Comment 204-71

Refer to Section V.M (Biological Resources) of the DEIR.



Response to Comment 204-72

Mitigation Measure CULT-3 remains the same. CEQA encourages reviewers to submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in support of
the comments. Pursuant to Section 15064, an effect (positive or negative) shall not be considered
significant in the absence of substantial evidence.

Response to Comment 204-73

Comment is noted. Refer to Topical Response 10, Final Geotechnical Report.

Response to Comment 204-74

Comment is noted.”

Response to Comment 204-75

Comment is noted.”

Response to Comment 204-76

Comment is noted.”

Response to Comment 204-78

Comment is noted.”

Response to Comment 204-79

Comment is noted.”

Response to Comment 204-80

Refer applicable section of page VI-20 (Alternative D) of the DEIR.

Response to Comment 204-81

Refer to IV.M (Transportation/Traffic) of the DEIR. CEQA encourages reviewers to submit data or
references offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in
support of the comments. Pursuant to Section 15064, an effect (positive or negative) shall not be
considered significant in the absence of substantial evidence.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 204-82

Refer to Response to Comment 204-81.

Response to Comment 204-83

Refer to Response to Comment 204-81.

Response to Comment 204-84

Refer to Response to Comment 204-81.

Response to Comment 204-85

Yes. Refer to Section 111.B (Related Projects) of the DEIR.

Response to Comment 204-86

Refer to Response to Comment 204-81.

Response to Comment 204-87

The comment is noted.”

Response to Comment 204-88

Please contact the County’s Environmental Health Division.

Response to Comment 204-89

Ox Mountain capacity is discussed on Page IV.N-39 of the DEIR.

Comment 205-59.

Response to Comment 204-90

This is discussed in Section 1VV.N.4 (Energy) of the DEIR.

Response to Comment 204-91

Also, refer to Response to

This is discussed in Section V.G (Hazards and Hazardous Materials) of the DEIR.

Response to Comment 204-92

Reducing the size and number of units at the Wellness Center described in Section I11.A of this FEIR.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in

reviewing the project.



Response to Comment 204-93 through 204-107 (Comments on Alternative A)

Refer to applicable section of page VI-6 (Alternative A) of the DEIR. Also, note the following:

. Regarding conversion of farming from non-organic to organic, refer to Sections IV.B (Agricultural
Resources) and 1V. D (Biological Resources) of the DEIR and page VI-7 (No Project Alternative)
of the DEIR.

. There is no affordable housing proposed under the No Project alternative.

. The DEIR identifies the environmentally superior alternative as Alternative B. This FEIR identifies
the environmentally superior alternative as Modified Alternative C. Refer to Section Il of this
FEIR.

Response to Comment 204-108 through 204-119 (Comments on Alternative B)

Refer to applicable section of page VI-7 (No Project Alternative) of the DEIR. Also, note the following:

° Under this scenario, it is assumed that tree planting would be scaled down for a 2-story alternative
so that trees do not block views.

. Stories are assumed at standard heights, so that two stories would be one-standard story less in
height than the 3-story alternative.

Response to Comment 204-120 through 204-122 (Comments on Alternative C)

Refer to applicable section of page VI-16 (Alternative C) of the DEIR. Also, note the following:

° Stories are assumed at standard heights, so that two stories would be one-standard story less in
height than the 3-story alternative.

Response to Comment 204-123 through 204-129 (Comments on Alternative D)

Refer to applicable section of page VI-20 (Alternative D) and page VI-25 (Environmentally Superior
Alternative) of the DEIR.

Response to Comment 204-130 through 204-134 (Comments on Alternative D)

Refer to applicable section of page VI-20 (Alternative D) of the DEIR.
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December 22, 2009

Via FedEx

Camille Leung

Project Planner

County of San Mateo _
455 County Center, 2nd Floor
Redwood City, CA 94063

Re: Draft Environmental Impact Report for Big Wave Wellness Center
and Office Park

Dear Ms. Leung:

This firm represents the Committee for Green Foothills (CGF) with respect
to the proposed Big Wave Wellness Center and Office Park (project). We respectfully
submit this letter containing comments on the Draft Environmental Impact Report
(DEIR) circulated by San Mateo County for the project pursuant to the California
Environmental Quality Act (CEQA), Public Resources Code § 21000 et seq. and the
CEQA Guidelines, California Code of Regulations, title 14, section 15000 et seq.
(CEQA Guidelines). CGF is submitting a separate comment letter as well.

The project as proposed and described in the DEIR is enormously complex,
including residential, office, and industrial uses, agricultural production, a commercial
kitchen, possible farmers’ market, dog-walking business, and facilities, such as the indoor
swimming pool, that will be open to the public. It also proposes several state-of-the-art,
onsite utilities, such as wastewater recycling, a wastewater treatment plant, and solar and
natural gas power generation. Yet, in its analysis of the project’s environmental impacts,
these complexities are all but ignored. In many instances the DEIR improperly defers
both analysis and mitigation of the project’s impacts to some future, post-approval date.
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In doing so, the DEIR notes that the project applicant has not yet submitted crucial
information relating to, for example, the project’s wastewater treatment facility, lighting
or draining infrastructure. This deferral is particularly problematic given the nature of the
proposed project site, which has significant geotechnical and hydrological issues (e.g.,
expansive and clayey soils, high groundwater, proximity to fault line). Deferring
development of mitigation measures to handle the project’s increased stormwater run-off,
for example, leaves open the question whether any mitigation measures will be feasible in
this environment, or whether the measures selected will, in fact, reduce the impacts to a
less-than-significant level.

The inadequacies of the DEIR’s description of the project, its impacts, and
mitigation measures and alternatives, undermines the very purpose of CEQA. The EIR is
“the heart of CEQA.” Laurel Heights Improvement Ass’nv. Regents of Univ. of Cal., 47
Cal. 3d 376, 392 (1988) (citations omitted) (“Laurel I).

[1t] is an environmental “alarm bell” whose purpose is to alert
the public and its responsible officials to environmental
changes before they have reached ecological points of no
return. The EIR is also intended “to demonstrate to an
apprehensive citizenry that the agency has, in fact, analyzed
and considered the ecological implications of its action.”
Because the EIR must be certified or rejected by public
officials, it is a document of accountability. ‘

Id. (citations omitted).

Where, as here, the environmental document fails to fully inform
decisionmakers, and the public, of the environmental consequences of the proposed
actions, it does not satisfy the basic goals of CEQA. See CEQA § 21061. “The purpose
of an environmental impact report is to provide public agencies and the public in general
with detailed information about the effect which a proposed project is likely to have on
the environment; to list ways in which the significant effects of such a project might be
minimized; and to indicate alternatives to such a project.” Id. The DEIR here fails to
fulfill this purpose. .

In sum, it is our opinion that the DEIR does not comply with the
requirements of CEQA. The DEIR violates CEQA by, among other deficiencies, (1)
failing to adequately describe the project, (2) failing to adequately analyze the significant
environmental impacts of the project, and (3) failing to propose and analyze feasible
mitigation measures and alternatives to reduce the project’s significant environmental
impacts. As a result of the DEIR’s inadequacies, the County must revise and recirculate
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the DEIR to provide the public a complete, comprehensible deécription of the project and A

its alternatives, an accurate assessment of the environmental issues at stake, and a
mitigation strategy—developed before project approval—that fully addresses the

project’s significant impacts. —

L. THE DEIR’S DESCRIPTION OF THE PROJECT IS INADEQUATE.

“An accurate, stable and finite project description is the sine qua non of an
informative and legally sufficient EIR.” San Joaquin Raptor/Wildlife Rescue Center v.
County of Stanislaus, 277 Cal. App. 4th 713, 730 (1994) (quoting County of Inyo v. City of
Los Angeles, 71 Cal.App.3d 185, 193 (1977)). As aresult, courts have found that, even if
an EIR is adequate in all other respects, the use of a “truncated project concept” violates
CEQA and mandates the conclusion that the lead agency did not proceed in a manner
required by law. San Joaquin Raptor, 27 Cal. App. 4th at 730. Furthermore, “[a]n
accurate project description is necessary for an intelligent evaluation of the potential
environmental effects of a proposed activity.” Id. (citation omitted); see also Silveira v.
Las Gallinas Valley Sanitary District, 54 Cal. App. 4th 980, 990 (1997). Thus, an
inaccurate or incomplete project description renders the analysis of significant
environmental impacts inherently unreliable.

While extensive detail is not necessary, CEQA mandates that an EIR
describe a proposed project with sufficient detail and accuracy to permit informed
decision making. See CEQA Guidelines § 15124 (describing the requirements for an
EIR). As explained below, the DEIR fails to meet this basic standard.

Project Elements. The project as proposed is extraordinarily complex,
incorporating not only an office park and residential development for developmentally
disabled (DD) adults and their assistants, but also wetlands restoration, a fire-road that
also is proposed to function as a trail, onsite and offsite farming, a native plant nursery,
recycling and composting facilities, dog walking and grooming facilities, a variety of
alternative energy-generating facilities, new systems for provision of water and disposal
of wastewater, a communications building with microwave dishes, a storage facility, and
“various project-related business operations,” including a commercial kitchen, catering
services, and the production and sale of food products such as yogurt, chicken, ice cream
and eggs. Ordinarily, any one of these project elements, if presented as a stand-alone
project, would require its own EIR. Here, each element receives only a cursory
description. For example:

e The DEIR provides virtually no explanation of what is planned for the
“Communications Building.” Will these facilities serve individuals and
businesses offsite as well as on site? What kinds of equipment will be
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used? This information is necessary to determine the project’s .
environmental impacts, including energy consumption and possible
hazards, among other impacts.

e Similarly, there is almost no description of the proposed production and
sale of yogurt, chicken, ice cream and eggs by BW Farms. Where will
these facilities be? How will the raw materials and finished product be
transported to and from the project site? Are additional permits
necessary for this industrial use?

Much more detail is required for each of these project elements for an adequate analysis
of the environmental impacts of this complex project.

Restrictions on Residential Units. The DEIR asserts that the Wellness
Center would provide housing affordable to low-income DD adults and staff employed to
assist them. DEIR at ITI-18, -20. However, the project does not define who would
qualify as a developmentally disabled individual. Nor does it describe any mechanisms
the project would employ to ensure that only DD adults and their aides would occupy
these residential units. This information is critical to determining the project’s
conformity with the existing land use designation at the project site. The project
applicant is seeking a use permit for the Wellness Center as a “sanitarium.” DEIR at
IV.I-29. Assuming that a residential facility for DD adults justifies such a use permit—
an assumption we question below—an enforceable requirement that Wellness Center
residents be DD is necessary to ensure that the Wellness Center continues to function as a
“sanitarium,” and is not simply used for residences. Additional information about the
proposed DD residents is also important because the DEIR assumes that they will not
drive in its analysis of parking impacts. DEIR at II1I-50 (“The proposed parking assumes
that all of the Wellness Center staff would live at the Center, and that the DD residents
would not drive.”). If this assumption is incorrect, the DEIR’s analysis of parking and
traffic impacts must be revised.

Similarly, the DEIR does not define what income would qualify as “low
income” or indicate that the project applicant would place deed restrictions on the
residential units to ensure that purchasers are, in fact, low-income. Without such
information and requirements, the DEIR’s description of the project as affordable is
misleading.

Office Park Use. The DEIR includes a description of the kinds of uses that
will be allowed within the Office Park: 40% of the space will be used for General Office,
25% for Research and Development, 15% for Storage, and 20% for Light Manufacturing.
DEIR at III-19. According to a conversation with County Planner, Camille Leung, the
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County will include a condition of approval requiring that this mix of uses be maintained
throughout the project’s life, and will impose a term limit on the permit for the Office
Park so that the County can check compliance with this condition every few years. These
conditions of approval are necessary to prevent a change in the mix of uses at the office
park, which could result in potentially significant impacts not analyzed in the DEIR, such
as increased traffic, increased exposure to hazardous substances, etc.

Any condition of approval must also take into account the phased
development of the Office Park, by which the applicant will only construct a subsequent
building in the Office Park once the previous building has been sold or rented. This
phased approach suggests that the project could be stopped after one building is
constructed and leased for 100% “General Office” or “Research and Development™ use.
In the absence of a requirement that the project maintain the proposed use mix, the
potentially significant impacts resulting from this foreseeable change to the proposed use
of the project must be analyzed in the DEIR.

- Discretionary Approvals. CEQA requires that an EIR include a “list of
permits and other approvals required to implement the project” and a “list of the agencies
that are expected to use the EIR in their decision-making.” CEQA Guidelines §

15124(d). The DEIR does not comply with this requirement. Instead, the DEIR indicates
a use permit, tentative map, and coastal development permit are required in addition to
“other discretionary approvals and requirements, including compliance with applicable
ordinances and policies (e.g., Subdivision Ordinance, Green Building Ordinance, and
General Plan) and various permits (e.g., use permits, off-street parking exception,
building permits, grading permit).” DEIR at I1I-64. The land use and planning
discussion does not provide any more detail. Id. at [V.I-29. A complete list of permits
and approvals—not just a few, vaguely defined examples—must be provided in a revised
and recirculated DEIR.

Public Facilities. Several passages in the DEIR indicate that at least some
of the facilities included in the proposed project would be open to the public. For
example, at page I1I-38, the DEIR states that the Wellness Center would include “a
multipurpose auditorium for performing arts, large meetings and movies.” Page I1I-43
states that “[t}he Community Center facilities would include the pool, fitness center and
locker rooms, which would be available to the public as well.” More information is
needed about how and when the public would be able to use these facilities. For
example, would the public be invited to movies at the Wellness Center every night?
Once a week? Once a month? Would the public have to pay for access to the pool and
basketball courts? This information is necessary to determine the environmental effects

of the project, including impacts on traffic, parking, and utilities, as well as consistency
with the land use designation. —
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Lighting Plan. The DEIR states that “a detailed lighting plan” is not
available at this time, and goes on to describe in the most general terms the lighting that
will likely be used. This general description is insufficient. Without a detailed lighting
plan, it is impossible to analyze the potential impacts caused by the project’s lighting.
For example, outdoor lighting that may be required to ensure the safety of people using
the parking lot or trails may impact the birds and other species residing nearby. The
lighting may also interfere with airport operations. Thus, the DEIR must be revised to
include a more detailed description of the project lighting. S

-Wastewater Treatment Plant. The project includes construction of an
onsite wastewater treatment plant yet critical details associated with the design and
operation of this plant have not been planned. For example, the DEIR admits that the
final design parameters and sizing have not yet been completed. DEIR at IV.N-13. Nor
are the specifics of the internal combustion equipment associated with the treatment plant
known. Id. at 4.C-20. Critically, the DEIR admits that the basis of design for the
treatment plant’s odor removal system has yet to be provided by the project applicant. Id.
at IV.C-28. Even the location of the sewer collection lines has not been decided since the
DEIR explains that the line would either be installed within the roadway, or under a
seasonal creek. Id. at IV.N-11.

v MBR, UV Wastewater Treatment Plant & Emergency Generator. Although
the DEIR lists the project’s advanced technologies—such as an onsite Membrane
Bioreactor (MBR) wastewater treatment plant, an ultraviolet (UV)-disinfected tertiary
wastewater treatment plant and sludge treatment/handling facilities, and a 600 kW natural
gas engine generator—it provides no specifics about these facilities. In fact, the DEIR
recognizes this lack of information. DEIR at IV.C-20 (“[T]he specifics of the internal
combustion equipment associated with the MBR, UV wastewater treatment plant and the
emergency natural gas engine generator (make, model, emission factors, hours of
operation, etc.) are not known at this time.”). Without this information, the DEIR cannot
adequately analyze the environmental impacts of these systems. Thus, this information is
essential to a complete and accurate project description.

Wastewater Recycling. The description of the project’s proposed
wastewater recycling program is inconsistent. While the DEIR states in one sentence that
the proposed project “would recycle all wastewater,” the very next sentence refers to
“excess wastewater [that is] not recycled.” DEIR at III-54. In another section, the DEIR
states that “[a]ll water pumped from the ground would be used, recycled (providing
irrigation for food crops) and then returned to the ground.” DEIR at III-56. Confusing
matters further, the DEIR also includes an alternative wastewater processing scenario, in
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District, will the project still recycle some of its wastewater? A complete and accurate
description of the project’s plan for wastewater disposal must be included in the DEIR.

Water Supply. The DEIR’s description of the project’s water supply is
similarly confusing. The project proposes to use a combination of recycled water from
an onsite wastewater treatment plant as well as water from an onsite well. The DEIR also
states that the project site is “eligible for annexation” to the Coastside County Water
District (CCWD) and that the project would rely on water from the CCWD for
“emergency back up and fire flow and operation of a private water system or provision of
domestic water . . . in lieu of a private system.” DEIR at ITI-55. These statements are
both confusing and misleading. If CCWD does not annex the project site, how will the
project obtain an adequate water supply? The DEIR must provide a clear and coherent -
description of how the project will satisfy its water supply needs. '

The DEIR’s description of water supply available for the project is also
incomplete and inadequate because it fails to discuss whether the existing, onsite well
was ever permitted under the San Mateo Local Coastal Program. According to
information provided to us by members of the community, the well never received this
required permit. As a result, the project application cannot rely on this unpermitted water
source to serve the proposed project.

In addition, the DEIR states that water from the onsite well will be used to
provide irrigation for food crops. DEIR at page I1I-56. However, there does not appear
to be any plan to grow food crops on the project site. The DEIR must explain this
discrepancy. If the well-water will be used for agriculture offsite, the DEIR must explain
how the water will be transported and analyze the potential environmental impacts of
using the water in this way. '

Phasing and Schedule. The DEIR’s description of the schedule for project
completion is inconsistent. On the one hand, the DEIR states that the construction of the
entire project would be completed in 30-36 months. DEIR at III-60. However, the DEIR
also states that the Office Park buildings will be constructed one building at a time, and
construction of the first office building will take 18 months. Given this plan, it is unclear
how the entire project—including four Office Park buildings constructed consecutively—
could be completed in 36 months. In addition, the DEIR states that construction of all
buildings other than the first Office Park building would only begin after buyers and/or
renters have been established for the first Office Park building. Id. Given the current
state of the economy, this condition may not be fulfilled for years. Indeed, the October 2,
2009 Vernazza Wolfe Associates, Inc. peer review of the Enright & Company, Inc.’s
2007 and 2009 Reports indicates that, “[i]f one assumes that demand will be primarily
from Coastside businesses, then build-out could take even longer than is currently

A
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projected.” Id. at 2. The June 29, 2009 Enright & Co. Report repeats this conclusion,
assuming project build-out in 2025. Thus, it is unrealistic and misleading for the DEIR to
maintain that the entire project will be completed within 36 months.

A longer project construction phase could increase the project’s potentially
significant environmental impacts. For example, during project construction, a
significant portion of the project site will be graded, potentially increasing pollution from
stormwater runoff. DEIR at III-59, IV.H-52. As a result, an accurate estimation of the
construction schedule is essential for an accurate analysis of the project’s environmental
impacts. |

Offsite farming. The project Description section of the DEIR notes that
“BW Farming” would operate and farm “an existing 20-acre offsite farm (located on
Lobitos Creek Road)” but then immediately asserts that this offsite farm is not actually
part of the project. DEIR at IT1I-40. However, in the analysis of the project’s impacts on
biological resources, the DEIR states that “the proposed project proposes 32 acres of
farming”—a figure that apparently includes the 20-acre offsite farm. DEIR at IV.D-96.
This inconsistent treatment of the 20-acre offsite farm is part of a recurring theme
throughout the DEIR, which touts all of the various project elements when doing so helps
to sell the project, but is silent about them when it comes time to analyze the potential
impacts of the project. Such an approach conflicts with the requirements of CEQA. See
CEQA Guidelines section 15126 (“All phases of a project must be considered when
evaluating its impact on the environment: planning, acquisition, development, and
operation.”). If the 20-acre offsite farm is part of the project—or a mitigation measure
for the project’s impacts—the DEIR must analyze all of the potentially significant
environmental impacts associated with that project element. If, on the other hand, it is
not part of the project, the DEIR cannot rely on it for mitigation or to demonstrate that the
proposed project will satisfy the project objectives.

It is important to understand, however, that in addition to the obvious
CEQA implications, the Big Wave project appears simply to have not been planned. It is
especially disconcerting that the County could be this far along in the administrative
process for a large-scale and controversial project yet still lack critical substantive project
details. This project needs to go back to the drawing board. Once the planning is
complete, the County will be in a position to actually evaluate its environmental effects.
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II. THE DEIR’S ANALYSIS OF THE PROJECT’S IMPACTS IS
INADEQUATE.

In every section of the DEIR’s analysis of impacts, it is apparent that the
authors are faced with an impossible task: They must evaluate the environmental
consequences of implementing a project that has not been sufficiently planned and
designed. As described above, the DEIR includes an insufficient description of multiple
components of the project. This void becomes even more clear in the impacts chapters,
where time and again the DEIR defers analysis and mitigation because there is no way to
determine how the project will affect the environment.

A. BIOLOGICAL RESOURCES

The proposed project is located on undeveloped property bordering on the
Fitzgerald Marine Reserve and Pillar Point Marsh. As the DEIR recognizes, if the project
site was taken out of agricultural production, portions of the site would likely revert to
coastal freshwater marsh, which is highly valuable due to the abundant wildlife it can
support. DEIR at IV.D-23. The DEIR also recognizes that, even in agricultural
production, the project site contains a riparian corridor separating the northern and
southern project parcels, and this corridor leads directly to Pillar Point Marsh. Several
special-status bird species use the project site for foraging, and there is at least a moderate
chance that several more could occur on the project site. DEIR at IV.D-82-91. Despite
the existing environment, the DEIR concludes that the project will not have a significant
impact on biological resources. This conclusion is unsupported by the evidence in the
DEIR. |

Special-Status Plant Species. The DEIR concludes that the project’s
impacts on special-status plant species will be less than significant because “no habitat
for any of the special-status plant species with a potential to occur on the site exists on
the project site.” DEIR at IV.D-94. Not only is this statement internally inconsistent—
how can there be a potential for a plant species to occur on the site if there is no habitat
there to support it?—it conflicts with the prior analysis in the DEIR, which indicates at
least four special-status species are moderately likely to occur on the project site: coastal
marsh milk-vetch, bristly sedge, marsh horsetail, and hickman’s cinquefoil. DEIR at
IV.D-82-83. Moreover, the DEIR expressly states that, if agricultural production were
stopped, portions of the project site would revert to coastal freshwater marsh. /d. at
IV.D-23. This type of marsh is considered to have high wildlife values and thus its
permanent loss as a result of the project must be considered significant. The DEIR must
identify and analyze measures to mitigate these potentially significant impacts. The
DEIR’s omission of this analysis is a fatal flaw that must be corrected in a recirculated

DEIR.
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CRLF and SFGS. The DEIR is inconsistent in its characterization of the
likelihood that the California red-legged frog (CRLF) and the San Francisco garter snake
(SFGS) occur on the project site. Table IV.D-2 indicates that the potential for occurrence
of these species within the project site is “likely.” DEIR at IV.D-63—64. The text of the
DEIR, however, states that these species have only a “moderate” potential to occur.
DEIR at IV.D-85, -88, -89. This distinction matters, especially in the analysis of whether
the measures identified to mitigate the project’s impacts to these species are sufficient to
reduce the project’s impact to a less-than-significant level.

Moreover, the DEIR is incorrect that the nearest recorded occurrences of
the CRLF are within Pillar Point Marsh, south of West Point Rd. DEIR at IV.D-89. We
have been informed by one member of the community that the Midcoast LCP Update
project Map (dated 11/25/2005 Working Draft), located in the San Mateo County
Planning Office, shows CRLF sightings even closer to the project site. One such sighting
occurred at the culvert under Airport Road adjacent to the project site, the other at the
culvert under West Point Road. Because SFGS feed on CRLF (DEIR at IV.D-88), the
CRLF sightings near the project site indicate that SFGS are also more likely to use the
site than assumed in the DEIR. The DEIR must be revised to accurately reflect the
potential for occurrence of the CRLF and SFGS on the project site.

Operational Impacts. The DEIR’s analysis of the project’s impacts to
special status species concludes with the construction phase. However, given the
information in the DEIR, the project will also have potentially significant impacts on
special status species during operation. For example, the DEIR recognizes that certain
special status bird species use the project site for foraging (northern harrier, white-tailed
kite, and salt marsh common yellow throat), and that others have at least a moderate
potential for doing so (bank swallow, sharp-shinned hawk, great blue heron). DEIR at
IV.D-89-91. Between the physical loss of habitat occasioned by the project and the
incompatibility of intensive human use and foraging habitat, the project will result in the
loss of approximately 19 acres of foraging habitat for these birds.

The DEIR provides no analysis of whether such a loss would be significant.
Instead, it simply concludes that the project will have no impact on these species because
“the project proposes 32 acres of farming, 12 in row crop production in the immediate
vicinity of the project site.” DEIR at IV.D-96. This reasoning fails, however, because
twenty of these acres are already in agricultural production and the other twelve acres are
already open space (and possibly even in agricultural production) at the airport across the
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Moreover, nothing in the DEIR indicates that the offsite farmland is

actually suitable foraging habitat. Indeed, the twelve-acre parcel at the airport site cannot

be farmed in a way that encourages birds to fly near the runways, per Federal Aviation
Administration (FAA) regulations, on account of the danger posed by birds to aircraft.

14 C.F.R. § 139.337 (Wildlife Hazard Management); see also FAA, Wildlife Hazard
Management Manual, attached hereto as Exh. A. Even if such farming were permitted,
any activity that would attract special-status bird species into the path of aircraft would
create a new, significant impact on those species that must be analyzed in the DEIR. The
twenty-acre offsite farm is also, according to the DEIR, “not a part of the project,” and

thus for this reason as well cannot serve to mitigate the project’s impacts. DEIR at I11-40.

Additionally, the DEIR fails entirely to consider the potentially significant
“edge effects” caused by the project’s urban/wildlife interface. The project proposes to
require over 700 parking spaces, indicating that at least that many individuals will likely
be working or living onsite. These individuals will use the trails and other outdoor
facilities at the project, drive to and from work and home, and, as a result may interfere
with wildlife use of neighboring properties as well as the project site itself. Light and
noise from the project could impact the behavior of wildlife at and near the project site.
The only mitigation measure relating to lighting (BIO-4a) does not contain any standards
for ensuring that lighting will not impact wildlife. DEIR at IV.D-98-99 (“Lighting shall
generally be kept low to the ground, directed downward, and shielded”) (emphasis
added).! These potentially significant impacts must be addressed in a recirculated DEIR.

These edge-effects may be exacerbated by the planned restoration of
wetlands onsite, which will create habitat suitable for a wide range of native and special-
status plant and animal species. These species, once attracted to the project site, will be
living in close proximity to the residents and workers at the project site. The project
includes a proposed dog-grooming and -walking facility. Although Mitigation Measure
BIO-4a states that all dogs must be “confined to individual residences and the fenced
portion of the building envelopes,” (DEIR at IV.D-99) it is entirely foreseeable that dogs
will occasionally escape these confines into the wetlands areas, potentially harming the
plants and animals occurring there. As a result, the operation of the project—not just its
construction—could significantly impact special status species.

! This measure is also internally contradictory, limiting lighting to “building
envelopes,” but recognizing that lighting must be sufficient “to illuminate roadways and
other outdoor areas.” DEIR at IV.D-99.
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Similarly, the increased traffic travelling on Airport Street as a result of the A

project could make it even more difficult for wildlife to cross that road. This potentially
significant impact is not discussed in the DEIR.

Wetlands Buffer and Restoration. The DEIR recognizes that there is
riparian habitat (a “sensitive natural community”) and federally protected wetlands on the
project site. DEIR at IV.D-84, -91. However, the DEIR concludes that the project’s
impacts to these resources will be less than significant because the project proposes (1) a
100-foot buffer between these areas and the development, and (2) to restore nine acres of
“wetlands” onsite. DEIR at IV.D-98, I1I-43. This reasoning suffers from several flaws.
First, as is apparent from Figures III-9 and -16, the project would develop an
approximately 20-foot wide fire-road/trail within the “buffer zone.” Not only could the
road itself impact the wetlands, but presumably people using the trail could step off of it
and damage the wetlands as well.

Second, the restoration plan is entirely vague, and includes no provision for
monitoring the restoration to ensure that the native plants become permanently
established. Moreover, it appears that no restoration will occur within the drainage basin
between the two parcels, as that land is owned by the County. See DEIR at IV.H-40. If
invasive and non-native species are not removed from this drainage basin, it is entirely
probable that these species will spread to the restored wetlands onsite, thus eliminating
any benefit of the restoration plan. If, on the other hand, the applicant proposes to restore
the County-owned wetlands, such a measure must be included and analyzed in the DEIR.

The DEIR also makes much of the interactive relationship between the
residents of the wellness facility and the occupants of the office park. However, these
two parcels will be divided by the drainage basin. The only proposed walkway between
the two parcels will be along Airport Street. See DEIR Figures III-10 and -16. It is
unclear how such a walkway will be developed without impacting the drainage basin, as
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Airport Street does not, apparently, have a sidewalk. See DEIR Figure III-8, View 5.2

All of this information must be included in a recirculated DEIR. v

? Tt appears that at one time the applicant considered constructing a pedestrian
bridge over the drainage swale instead of (or as an alternative to) a sidewalk along
Airport Street. DEIR, App. F at 110 (3 April 2007 Letter from Treadwell & Rollo)
(noting that project would include a pedestrian pathway either as a sidewalk along the
road or a “clear-span bridge™); id. at 118, 120 (same). If'this alternative remains a
possibility, the DEIR must analyze its potentially significant environmental impacts,
including impacts to wetlands and special-status species.
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The DEIR’s discussion of riparian habitat is also insufficient. While the
DEIR states that riparian habitat will be discussed in detail in the Biological Resources
section (DEIR at IV.D-84 (Riparian habitat and Northern Coastal Salt Marsh “are
discussed in more detail below.”)), no such discussion occurs. Thus, the entirety of the
DEIR’s analysis of this sensitive community consists of one sentence: “Riparian habitat
and its associated corridor are ‘present’ on the project site along the drainage that
separates the northern and southern parcels and flows to Pillar Point Marsh.” (Id.) This
level of detail is woefully inadequate, and leaves the reader to wonder how much habitat
is present on the site and what types of plant and animal species occupy this habitat. All
of this information is essential for analyzing the project’s impacts on this sensitive natural
community.

Perched Wetlands. The DEIR states that only a small portion of the site is
California Coastal wetlands. DEIR at IV.D-91. However, the DEIR fails to analyze
whether a much larger portion of the site could be a “perched wetland.” A perched
wetland differs from a typical coastal wetland, and is defined by a layer of impermeable
soil lying above the water table. See Dr. Claude M. Epstein, Introduction to Wetlands
(May 2006) (available at http://www.stockton.edu/~epsteinc/wetlands.htm). This
distinctive feature often causes drainage problems for structures built upon perched
wetlands. Id.

A 1994 memo from Sam Herzberg, a County planner, indicates that Pillar
Point Marsh and surrounding areas is a perched wetlands. See Memo from Sam
Herzberg to Patrick Sanchez (Mar. 9, 1994), attached hereto as Exhibit B. This memo
also cites to a 1987 wetland delineation report for Pillar Point Marsh by Charles Patterson
identifying the perched wetlands in the area. Id. The County must consider this report,
make it available to the public, and analyze the project’s potential environmental impacts
in light of this information in a revised DEIR.

Tree removal. The DEIR suggests that trees may need to be removed in
constructing the project. DEIR at IV.D-96. However, there is no discussion of how
many trees will be removed, what size they will be, and whether their removal will
trigger any requirements under the County’s “significant” or “heritage” tree ordinances.
DEIR at IV.D-11. This information must be provided to decisionmakers and the public.
If the project requires the removal of significant or heritage trees, or if tree removal
otherwise will cause potentially significant impacts, the DEIR must identify mitigation
measures and be recirculated.

Mitigation Measures for CRLF, SFGS, and WPT. Mitigation Measure
BIO-1a provides for the construction of “exclusion fencing” to keep listed species
(specifically CRLF, SFGS, and western pond turtle (WPT)) out of the construction area.

A
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DEIR at IV.D-94-95. According to the DEIR, if any life stage of the CRLF, SFGS, or A

WPT is found during the erection of this fencing, “activities that could result in take shall
be postponed until appropriate actions are taken to allow project activities to continue.”
DEIR at IV.D-95. Such a vague description fails to provide any indication of what such
measures might be, and thus improperly defers their development. Sundstrom v. County
of Mendocino, 202 Cal.App.3d 296, 302 (1988). Moreover, this language leaves open
the distinct possibility that Measure BIO-1a could be infeasible, if these species are found
during the construction of the fence and there is no way to remedy the situation.

Marine Species. The DEIR dismisses without any analysis the project’s
potential impacts on special status species restricted to marine habitats, such as the black
abalone, white ablone, and Guadalupe fur seal. DEIR at IV.D-9. Even though the project
site does not “support habitat used by these species,” the project can—and likely will—
impact them. For example, polluted stormwater or insufficiently treated wastewater from
the project site could enter the marine habitat of these species; pile-driving noise and
vibrations could disrupt their activities; occupants, residents, and visitors at the project
site will likely increase human use of the beaches and waters below the project, resulting
in increased impacts to these species. Of particular concern is the possibility that the
Fitzgerald Marine Reserve could be contaminated with cat feces from residents’ pets.
Significant recent research has shown that cat feces can carry a parasite lethal to sea
otters. See, e.g., Parasite Shed in Cat Feces Kills Sea Otters,
www.csge.ucsd.edw/ RESEARCH/PROJPROF_PDF/Conrad CZ169.pdf; What’s Killing
California Sea Otters?, www.seaotterresearch.org/latestresearch.shtml; Report on the
Monterey Bay, 2009 Condition Report, www.sanctuaries.noaa.gov/science/
condition/mbnms/pressures.html. The DEIR’s failure to analyze these impacts requires
recirculation. S

Wildlife Movement and Connectivity. According to the DEIR, the project’s
impacts on wildlife movement and habitat connectivity will be less than significant
because “wildlife species movement across the site is [already] limited.” DEIR at IV.D-
98. However, no evidence is presented to support this assertion about existing wildlife
movement. Moreover, the photographs and diagrams presented in the DEIR clearly show
that the project site currently provides unobstructed, undeveloped access to Pillar Point
Marsh and neighboring undeveloped property, down to the coast. This open space is
bordered on both sides (to the northwest and southeast) by residential and industrial
development. See DEIR Figure I1I-4. The project will develop almost the entire width of
the site, cutting off this access. That the project will maintain a narrow strip of land (the
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drainage basin) mitigates this loss somewhat, but cannot mitigate it to a less-than-

significant level. _ v
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Similarly, the elements of Mitigation Measure BIO-4a do little to reduce A

the project’s impacts on wildlife movement. For example, “fencing that obstructs wild
life movement” must-be limited to building envelopes. DEIR at IV.D-99. However,
buildings are proposed to extend across a significant portion of the property. Moreover,
human activity on the site—even without fencing—will deter wildlife from crossing the
developed project site. Mitigation Measure BIO-4a’s lighting provision is equally
ineffective. For example, lighting must be kept ““at the minimum level necessary to
illuminate roadways and other outdoor areas.” Id. However, nothing in the DEIR
explains how bright these lights must be. Similarly, there is no requirement that all
lighting be directed downward and shielded—instead, there is only the requirement that
this type of lighting “generally” be used. I/d. Finally, the requirement that dogs and cats
be confined to individual residences and the fenced portion of the building envelopes is
inconsistent with the element of the project calling for the use of the property for a dog-
grooming and dog-walking business. As such, this portion of Mitigation Measure BIO-
4a is clearly infeasible.

Cumulative Impacts. By developing a currently undeveloped linkage to
Pillar Point Marsh and the coast, the project will contribute cumulatively to the loss of
connected habitat and, more specifically, foraging habitat for special status bird species.
DEIR at IV.D-100. To mitigate this impact, the DEIR states that the project will
“creat[e] additional wetland nesting and foraging habitat™ to offset “the temporary loss of
foraging habitat.” Id. This statement is misleading. The net foraging area for special
status bird species will actually be decreased by the project, and this loss is not
temporary. No additional foraging habitat will be created. The offsite farming areas
already exist. While the project does call for the restoration of wetlands and riparian
habitat onsite, that area will be relatively small compared to the developed area of the
site. The restoration will not occur until after the entire project is completed, which may
take many years, or may never happen at all. Nothing in the DEIR indicates this restored
area will provide higher quality foraging habitat (or, indeed, any foraging habitat for
these species), especially given its location adjacent to the densely occupied Wellness
Center and Office Park. In addition, the “restoration plan” as described in the DEIR is
extremely vague, and does not require any ongoing monitoring to ensure its success. In
short, the DEIR’s conclusion that the project will not contribute cumulatively to the loss
of habitat and connectivity is unsupported. As a result, the DEIR’s analysis of
cumulative biological impacts is fatally flawed. —

B. GEOLOGY AND SOILS.

Description of Topography. The description of the topography of the
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project site varies significantly throughout the DEIR. In the project description and at

various points in the Geology & Soils section, the DEIR describes the project site as v
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“relatively flat” with “gentle slopes to the south and west.” DEIR at III-1, IV.F-13. At A

another point, the DEIR describes these slopes as “moderate.” DEIR at IV.F-14.
Elsewhere, the DEIR states:

Both portions of the site have a relatively steep topography
change at their western edges, which approach the marsh.
Steeper topographic changes also exist along the northern
edge of the southern parcel and the southern edge of the -
northern parcel, where the parcels respectively border the
drainage swale. '

DEIR at IV.F-3. Nowhere does the DEIR provide a quantitative description of these
slopes (e.g., 15%, 30%, etc.). These inconsistent qualitative descriptions undermine the
DEIR’s conclusion that the project poses no risk of landslide or other slope instabilities.

Groundwater Elevation. The DEIR notes that “[g]roundwater was
encountered on the project site. . . at depths ranging from 5.5 to 7.5 and 3 to 10 feet bgs
on the northern parcel and southern parcel, respectively.” DEIR at IV.F-6. It goes on to
state that “[g]roundwater levels fluctuate as a result of seasonal changes.” The DEIR
must clarify whether the ranges of groundwater depths presented account for that
fluctuation, or whether the groundwater could rise to even shallower depths in the
wintertime. This information is essential for analyzing the project’s impacts on
groundwater quality and supply, as well as the potential geotechnical risks of
constructing the project on this site (and the feasibility of mitigation proposed to reduce
these risks).

Seismic Ground Shaking. The DEIR recognizes that this project will be
located in a seismically active region. DEIR at IV.F-6. In fact, the San Gregorio Fault is
located approximately 500 feet to the southwest of the buildable portion of the project
site. /d. at IV.F-7.> The San Andreas Fault is a little more than ten kilometers away. 1d.
As aresult of this proximity, the project site could experience an earthquake with an
“MM Intensity” of X, which would result in “very violent” shaking and “extreme
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damage.” Id. at IV.F-10, 19.

3 The DEIR notes—twice—that “[n]o subsurface trenching was performed on the
- project site to locate the San Gregorio fault.” DEIR at IV.F-7,-10. Given the proximity
of the site to the fault, such testing must be completed and the results included in a
recirculated DEIR. See Exhs. C & D.
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The DEIR glosses over the potentially significant hazards associated with
this location, stating “the risk of hazard associated with ground shaking at the project site
is comparable to the risk experienced in the project area in general. This is commonto
virtually all developments in the greater San Francisco Bay Area.” DEIR at IV.F-10. No
mitigation measures are identified or analyzed. Instead, the DEIR relies on the project
applicant’s compliance with the California Building Code (CBC), which requires new
structures to “resist major earthquakes without collapse but with some structural as well
as nonstructural damage.” Id. at IV.F-19. In addition, the DEIR states that the Office
Park and Wellness Center buildings “shall be designed to . . . maintain reasonable ingress
and egress.” (/d.) With these two conditions, the DEIR concludes that the potential
impacts from seismic ground shaking will be less than significant.

This analysis fails to recognize at least two essential facts about the
proposed project. First, the project includes not only office buildings and residences, but
also a host of onsite utilities, such as a wastewater treatment facility and a natural gas
generator. The DEIR must analyze what effect strong seismic ground shaking would
have on these facilities. For example, would natural gas pipes rupture? Would untreated
wastewater escape into the wetlands? These potentially significant environmental
impacts must be evaluated.

The DEIR also fails to analyze the impact of locating a residence for DD
adults in this high-risk area. According to the DEIR, these residents will not have cars or
be able to drive. Therefore, the DEIR should consider measures such as the development
of an emergency response plan and potential evacuation routes as mitigation for the
potentially significant impacts of a strong earthquake on these residents.

Deferred Analysis and Mitigation. The principal flaw in the DEIR’s
analysis of geology and soils at the project site is that it defers entirely any detailed
analysis of site conditions and the development of mitigation measures necessary to
respond to these conditions. In fact, it appears that just enough research and testing was
conducted to determine that the geology of the site poses a significant problem for
development there. The groundwater table is shallow, expansive soils lurk right under
the surface, and both parcels are underlain by layers of saturated loose- to medium-dense,
sandy soil. DEIR at IV.F-6, -12, -14. As a result, liquefaction is likely to occur at the
site, resulting in ground surface settlement and such “surface manifestations” as “sand
boils” and “lurch cracking.” Id. at IV.F-12, -13. “The presence of expansive near-
surface soil is a primary geotechnical concern for the project site,” and can “cause
damage to building foundations, concrete slabs, hardscape, pavement, underground

utilities, and other . . . improvements.” Id. at IV.F-14. v
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Despite these significant issues, the only mitigation identified is to conduct A _

further analysis—after project approval—and to develop final mitigation measures based
on that future analysis. DEIR at IV.F-20, -21, -23. This deferral of analysis and
development of mitigation is improper under CEQA. Sundstrom v. County of
Mendocino, 202 Cal.App.3d at 307 (1988). As the DEIR points out, no drainage plan has
been prepared, and the erosion-control plan prepared by the applicant to date contains
only short- and mid-term controls such as jute mesh or rolls. DEIR at IV.F-22. Long-
term controls are especially important here where wetland restoration and other
stormwater runoff control measures will not be undertaken until after project completion.
According to the DEIR, the project will not be complete for at least thirty months. As
stated elsewhere in this letter, thirty months is likely a significant understatement.
Regardless, even three years is a long time to have graded soil exposed and no permanent
measures in place to reduce soil erosion and loss of topsoil. These impacts are potentially
significant; as such, the DEIR must analyze them and identify concrete measures to
mitigate them now, prior to the County’s consideration of the project. |

An additional flaw in this section of the DEIR is that the descriptions of
potential mitigation measures that may be suggested as a result of future geotechnical
investigations are vague and cursory. The DEIR does not consider whether these
measures would be feasible at the project site or would create additional, adverse
impacts, given the sensitive surroundings (onsite wetlands and Pillar Point Marsh) and
shallow groundwater there. It is implausible, for example, that “deep foundations”
(DEIR at I'V.F-21-22) would be feasible where groundwater is encountered five feet
below the surface. Similarly, “deep soil compaction techniques” (id. at IV.F-21) and
“pile-driving” would likely create noise and vibration—and thus associated impacts on
wildlife and neighbors—that have not been analyzed in this DEIR. Instead of deferring
this analysis and the development of mitigation measures until after project approval, the
DEIR must include this information now.

Inconsistency with General Plan. The San Mateo County General Plan
policy 15.20 provides that the County must “[a]void the siting of structures in areas
- where they are jeopardized by geotechnical hazards . .. .” DEIR at IV.F-17. Only in

“extraordinary circumstances when there are no alternative building sites available” may
the County authorize such development. /d. Here, the DEIR itself recognizes the
geotechnical hazards at the site—significant risk of violent seismic ground shaking and
impacts from the expansive soils at the site. Nothing in the DEIR suggests that there are
no alternative building sites available for this project, Indeed, the alternatives analysis
identifies several potential locations. As such, the project is inconsistent with the
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County’s General Plan.
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Quantity of Grading and Fill. The project description states that the project
would only require the importation of 4,105 cubic yards (cy) of imported fill. DEIR at
ITI-59. However, several of the proposed mitigation measures appear to call for a
significant increase in grading and imported fill. See DEIR at IV.F-20-21 (proposing
such measures as “overexcavating and replacing loose sandy soil with compacted
engineered fill” and stiffened shallow foundations “bearing on a layer of well-compacted
fill”); id. at IV.F-23 (proposing the use of permeable base material under the pervious
pavement). The nature and quantity of this fill must be described in the DEIR.

C. HYDROLOGY AND WATER QUALITY

Stormwater Drainage. The project proposes to create 80,000 square feet of
new, impervious surfaces. DEIR at IV.H-46. The DEIR acknowledges that these new, -
impervious surfaces would increase stormwater discharges by 80%. Id. at IV.H-55. The
DEIR further recognizes that pollutants in stormwater runoff could adversely impact
water quality both in the short term (e.g., during construction when “disturbed soils
become susceptible to water erosion and downstream sedimentation”) and in the long
term, when urban pollutants such as trace metals from pavement runoff, nutrients, and pet
wastes can enter aquatic and wetland habitats. Id. at [V.H-56—57. The only mitigation
measure proposed to reduce these impacts is HYDRO-5, which requires the applicant to
prepare an erosion control plan and stormwater pollution prevention plan (SWPPP). The
SWPPP is to include best management practices (BMPs) that will reduce post-
construction “peak flows” to existing levels and post-construction water quality BMPs
that control pollutant levels to “pre-development levels, or to the maximum extent
practicable (MEP).” Id. at IV.H-57-58. Although the development of these BMPs is
generally deferred until after project-approval, in violation of CEQA, the possible
measures proposed rely heavily on infiltrations systems, such as rain gardens. Id. at
IV.H-58.

There are several flaws in this proposed approach to mitigation. First, as
mentioned already, deferring all development of mitigation measures for this identified,
potentially significant impact violates CEQA. This deferral is especially problematic
here, where there are significant questions about the feasibility of infiltration systems
(such as rain gardens) in handling stormwater runoff. As noted in the San Mateo County
NPDES permit, infiltration devices may not be used if they would adversely impact
groundwater quality. Municipal Regional Stormwater Permit Order No. R2-2009-0074
(NPDES No. CAS612008)(“NPDES Permit”) at 31 (Oct. 14, 2009) (available at
http.//www .flowstobay.org/documents/municipalities/municipalities/NPDES%20Permit
%20R2-2009-0074%200ct142009.pdf). Here, the groundwater table is very high. Thus,
the DEIR must analyze whether infiltration devices will be feasible on the project site,
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and must do so before project approval, not after. If they are not feasible, the DEIR must
identify other potential mitigation measures, and analyze their effectiveness.

Similarly, it is questionable whether infiltration devices will actually work
on the project site given the clayey nature of the surface soils, which do not drain quickly.
If the sites soils cannot absorb stormwater quickly enough, that water will run off onto
adjacent properties, including Pillar Pomt marsh, where urban pollutants will cause
significant harm.

Finally, the DEIR improperly assumes that the hydromodification
management provisions of the County’s NPDES permit do not apply These provisions
require that projects adding or replacing one acre or more of impervious surface within
non-exempt watersheds:

shall not cause an increase in the erosion potential of the
receiving stream over the pre-project (existing) condition.
Increases in runoff flow and volume shall be managed so that
post project runoff shall not exceed estimated pre-project
rates and durations, where such increased flow and/or volume
is likely to cause increased potential for erosion of creek beds
and banks, silt pollutant generation, or other adverse impacts
on beneficial uses due to increased erosive force.

NPDES Permit at 35 (Section C.3.g.ii). The project will create more than one acre of
impervious surface and is not within an exempt watershed area. See Exh. E (map of areas
subject to HMP requirements). As a result, any increase in runoff flow or volume caused
by the project constitutes a significant impact, and the project must incorporate flow
duration controls—such as site design features and detention basins—to reduce the runoff
flow and volume.

The DEIR indicates that the project will, in fact, increase the volume of
runoff by 80 percent. DEIR at IV.H-55. Similarly, “[b]ased on the estimated
precipitation for a 100-year, 24-hour storm and the increase in site impermeability, runoff
volume is expected to increase by 17.0 acre-inches.” Id. at IV.H-54. The runoff rates
will also increase. DEIR at IV.H-55. Given the regulatory framework described above,
this increase constitutes a significant impact.

Yet the DEIR provides no evidence to support its conclusion that the
project as mitigated will comply with this requirement. In fact, the DEIR notes that “[n]o
modeling of the storm drainage systems and infiltration systems, such as in a drainage
report, has been provided with the drainage plans, so the expected effect of the storm

Y
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drainage systems cannot be fully assessed at this time.” DEIR at IV.H-52; see also DEIR
at IV.H-54 (no drainage report was provided by the applicant); id. at IV.H-58
(“[1Jocations and designs of the stormwater infiltration system should be provided to the
County as part of the grading plans during Final Map review”—i.e., after project
approval). The scant drainage information provided in the DEIR—which consists of a
diagram showing the topography of the project site and the proposed location of the rain
gardens (DEIR Figure III-25 and Figure I1I-26)—cannot support this conclusion without
some evidence that the rain gardens are feasible and will reduce project runoff to pre-
project levels. Quite to the contrary, the DEIR states that these rain gardens are “likely to
handle flows from only smaller events, such as the 2-year and 10-year storms.” Id. at
10.11-52) (emphasis added). Moreover, as stated above, it is entirely unclear whether
rain gardens will be feasible on the site, given the low permeability of the soils there. See
Exh. F at 104 (SMCWPPP Handbook, Chapter 7) (noting that infiltration devices may
not be feasible due to low-permeability of soils). -

Simply requiring the applicant to prepare a SWPPP for the project after
approval and requiring the applicant to “establish a mechanism for enforcement to assure
that BMP functioning is being maintained as designed” is wholly inadequate to mitigate
the project’s impacts on drainage patterns. DEIR at IV.H-53. Appropriate mitigation
measures must be identified and described to the public in the DEIR. If infiltration
devices, such as rain gardens, are infeasible, or will not mitigate the impacts to a less than
significant level, other measures—including, potentially, changes to the site design—
must be analyzed. Moreover, any adequate mitigation must ensure that stormwater
treatment and control devices are properly maintained over time; allowing the applicant
to establish enforcement mechanisms provides no such assurance.

Offsite Flooding. Because the applicant has not provided a drainage report, |
the DEIR states that “it is unknown if there are substantial stormwater discharges that
would travel onto the site from neighboring areas, particularly the residential
development to the northwest.” DEIR at IV.H-54. Nonetheless, the DEIR concludes that
the project may have a potentially significant impact on offsite flooding based on an
analysis of runoff onto Pillar Point Marsh. The only “mitigation measure” identified to
reduce this impact is more deferred analysis: the applicant must submit a drainage report
showing the drainage pathways and the extent of offsite drainage. This “mitigation
measure” proposes no means to lessen or avoid the project’s impacts. As such, it is
inadequate under CEQA. The drainage report must be prepared and analyzed and true
mitigation measures must be identified in a revised and recirculated DEIR. ]

_ Capacity of Planned Drainage Systems. Pursuant to the CEQA Guidelines,
Appendix G, a project can have a significant impact if it would create runoff water that
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project apparently intends to incorporate its own stormwater drainage system. See DEIR,
App. H, Technical Memorandum #1 at 12. However, no drainage report was provided by
the applicant or described in the DEIR. DEIR at IV.H-54. Without this report, the
DEIR’s conclusion that the yet-unplanned drainage system will have the capacity to deal
with the increased project runoff is unsupported by any evidence. Id. at IV.H-56. This
conclusion is even more incredible given the DEIR’s acknowledgement that the project
will, in fact, increase stormwater runoff and velocity. See id. at IV. H-55.

Deferred Mitigation. The DEIR relies on the future development of a
SWPPP to mitigate both the increased erosion or siltation caused by the project and
creation of additional sources of polluted runoff. See DEIR at IV.H-53,-57. As discussed
above, deferring the development of mitigation measures for these impacts is improper
under CEQA. In the absence of any concrete requirements, the DEIR lacks any evidence
that the project’s admittedly potentially significant impacts will be mitigated to a less-
than-significant level. Moreover, the primary measure that may be included in a
SWPPP—rain gardens—may be infeasible due to the low-permeability of the soil and the
high groundwater table. See DEIR at IV.H-58 (“main post-construction water quality
enhancement measure indicated by the applicant report is the use of rain gardens™).

In relying on a SWPPP to reduce the project’s post-construction water
quality impacts to a level of insignificance, the DEIR overlooks the fact that the NPDES
permit contains a different standard than CEQA: post-construction BMPs incorporated
into a SWPPP need only reduce pollutant levels “to the maximum extent practicable,” not
to a level of insignificance. Thus, even if the project’s yet-to-be developed SWPPP
satisfies the County’s NPDES Permit requirements, it may not reduce the project’s water
quality impacts to a less-than-significant level. For this reason, too, measure Hydro-5 is
inadequate under CEQA.

Cumulative Impacts. The DEIR concludes that the project will not |
contribute to significant cumulative impacts on hydrology and water quality in the area as
long as the other projects developed in the area comply with local, state, and federal

regulations. DEIR at IV.H-62. However, an earlier discussion of the project’s impacts v

* The actual amount of increase in stormwater runoff (volume and velocity) is
never clearly or credibly stated in the DEIR. The DEIR notes that the estimates of pre-
and post-project runoff are based on information supplied by the applicant, and does not
take into account any effects of a high groundwater table, even though “high groundwater
table can also lead to significant stormwater runoff, especially during large storm events.”
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DEIR at IV.H-54. Thus, these estimates are likely understated.
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on groundwater recharge contradicts that conclusion. According to the DEIR, the project A

will decrease groundwater recharge on the Half Moon Bay Terrace—which supports the
Pillar Point Marsh and drinking water supplies in the area—as a result of increased
impervious surfaces. Id. at IV.H-16. These surfaces and drainage ditches on the project
site direct runoff off the surface of the Half Moon Bay Terrace and through Pillar Point
Marsh. Id. atTV.H-16, 51. According to the DEIR, “if there is further development in
the El Granada/Princeton area and along Airport Street, the trend may be towards less
recharge area for the marsh.” Id. at IV.H-16) This statement presents a perfect example
of a potentially significant cumulative impact: even if the project’s impacts can be
mitigated to a less-than-significant level, when considered in conjunction with other
development in the area, the cumulative impact will be significant. This impact, along
with measures to reduce it, must be analyzed in a revised DEIR. '

Floodplain and Sea Level Rise. The DEIR indicates that both parcels
appear to be located within a 100-year flood hazard area as depicted on the Flood
Insurance Rate Map (FIRM) for the project area. DEIR at IV.H-17. However, pursuant
to a 2001 Letter of Revision Based on Fill and a 2005 Letter of Map Amendment
(LOMA), the Federal Emergency Management Agency (FEMA) removed the project
parcels from the floodplain, and determined that the base flood elevation for the area is
8.5 feet NGVD. Id. The lowest part of the project site is 10 feet. I/d. Based on this
information, the DEIR concludes that the project will not place housing or structures
within a 100-year flood hazard area. Id. at IV.H-59.

This conclusion improperly overlooks two important considerations. First,
Appendix G of the CEQA Guidelines specifically states that a project could have
significant impacts if it places housing or structures within a 100-year flood hazard area
“as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map.” Guidelines App. G § VIII(g); see also id. § VIII(h)
(emphasis added). Here, even though FEMA removed the project parcels from the
FEMA-designated 100-year floodplain, the project site remains within the delineated area
for flood hazard on other maps. See, e.g., Exhibit G (Pacific Institute map of region
showing project site within area currently at risk from a 100-year coastal flood).

Second, the DEIR fails to analyze the potential effects of global warming
on the project and its location with respect to the 100-year floodplain. As discussed at
length in the attached memorandum from the Department of Fish and Game (DFG), mean
sea level along the California coast is projected to rise from 1.0 to 1.4 meters by the year
2100. See Exhibit H at 4 (DFG letter). Given that the lowest part of the project site is a
mere 1.5 feet above the base flood elevation (DEIR at IV.H-17), this sea level rise will
certainly place at least portions of the project site—if not the entire site—within the
floodplain in the near future. The potential for flooding at the project site is further
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supported by research indicating that California has experienced a significant increasing
trend in extreme winter storms resulting in high sea level residuals, coastal erosion, wave
heights and number of waves. Exh. H at 5-6 (DFG letter). These changes could also
result in the intrusion of salt water into the project’s well. Given these facts, the DEIR
cannot simply conclude on the basis of the 2005 LOMA that the project will have no
significant impacts related to development in the floodplain. A revised DEIR must be
prepared and recirculated. '

Mitigation for Exposure to Tsunami and Seiche. The DEIR acknowledges

that the project site is located in an area vulnerable to tsunamis and seiches, and that
exposure of project residents and employees to these events constitutes a potentially
significant impact. DEIR'IV.H-61. However, in place of an enforceable measure that
would actually mitigate this impact, the DEIR states only that “implementing agencies
shall, where appropriate, ensure that the project incorporates features designed to
minimize damage from a tsunami or seich.” Id. (emphasis added). This measure does
not describe what these design features might be, much less require the applicant to
incorporate them into the project. The measure goes on to state that “[s]tructures should
either be placed at elevations above those likely to be adversely affected during a tsunami
or seiche or be designed to allow swift water to flow around, through, or underneath
without causing collapse.” Id. (emphasis added). Again, the discretionary nature of this
measure makes it unenforceable. Moreover, the DEIR’s own analysis indicates that the
project’s buildings will not be at elevations above those likely to be affected.

Similarly, nothing in the DEIR suggests the project buildings as currently
designed will “allow swift water to flow around, through, or underneath without causing
collapse.” Id. If the project will be redesigned to comply with this mitigation measure,
the new design must be presented prior to approval, and the environmental impacts of the
new design must be analyzed in a recirculated DEIR.

Finally, the proposed mitigation measure does not address one key element
of the potentially significant impact caused by placing the project within an area subject
to tsunamis and seiche: evacuation. An evacuation plan is especially critical here where
the residents of the Wellness Center are assumed not to drive or maintain cars onsite. A
revised DEIR must include a description of an evacuation plan that would lessen these

potentially significant impacts. —

Pervious Pavement. The DEIR relies heavily on the project’s use of
pervious pavement to reduce the project’s stormwater runoff impacts. DEIR at I[V.H-42
However, as the DEIR notes, the soils underlying the pervious pavement actually have
slower permeability than the pavement itself. /d. Given these facts, the use of pervious
pavement will do little if anything to reduce the project’s impacts. Instead, it could result
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in pooling and adverse impacts to building foundations. To reduce these structural
impacts, the DEIR notes that the applicant could grade the soil and place gravel under the
pavement to allow better drainage. However, these activities could create additional air
quality and other impacts that must be analyzed in the DEIR. —

D. HAZARDS AND HAZARDOUS MATERIALS

The DEIR recognizes that pesticides or other hazardous substances may
have been released into the soil or groundwater at the project site, and that such
contamination is a potentially significant impact, yet defers the performance of a Phase II
Environmental Site Assessment (ESA) until after project approval. DEIR at IV.G-24.
The DEIR compounds its error by proposing to mitigate this potentially significant
impact with unspecified “recommendations” resulting from the future ESA. Courts have
consistently rejected such deferred mitigation as inconsistent with CEQA’s mandates.
See Endangered Habitats League, Inc. v. County of Orange, 131 Cal.App.4th 777, 793
(2005). (“[A]n agency goes too far when it simply requires a project applicant to obtain a
[ report and then comply with any recommendations that may be made in the report.”)

E. NOISE

Length of Construction Phase. The DEIR considers the project’s
construction-phase noise to be “temporary.” DEIR at IV.J-18. This conclusion is based
on the assumption that total project construction would be complete within 30 to 36
months. As discussed elsewhere in this letter, this estimate is far too low; the phased
approach to construction could thus last years longer. As a result, while the construction-
phase noise (such as pile driving, which may be necessary to mitigate for the clayey and
expansive soils on the project site) may be periodic, it will likely be repeated on
numerous occasions over many years. The DEIR must take this fact into consideration
when analyzing the significance of the construction-phase noise impacts. .

Building Quality Assumptions. The DEIR relies on several unsubstantiated
assumptions about the quality of construction of the project buildings to conclude that
operational noise levels will be less than significant. For example, the DEIR notes that
new homes typically reduce exterior-to-interior noise by more than 30dBA. DEIR at
IV.J-3. The DEIR then goes on to assert that “[s]imilar reductions are typically provided
for new office buildings.” Id. at IV.J-21. However, there is no requirement or evidence
suggesting that the any of the buildings proposed here will necessarily be designed to
meet this standard. Similarly, the DEIR notes that large HVAC systems, such as the one
proposed by the project, can result in noise levels that average between 50 and 65 dBA
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uses.” Jd. Again, there is no requirement or evidence suggesting that, in the buildings
proposed here, the parapets will reduce the HVAC noise levels at all. Without such
evidence, the DEIR cannot conclude that the operational noise levels of the project will
be less than significant.

Use of Noise Averages. Noise from aircraft landing and taking off at the
Half Moon Bay Airport across the street from the project site will be an integral, daily
part of life for residents and employees of the project. Such activity will produce short
episodes of intense noise that would significantly affect the project site. The kind of
short-lived and intense noise events caused by aircraft are not well represented by noise
averaging metrics, such as Leq, which is used in the DEIR. To properly convey the noise
impacts of blasting, the DEIR should have (but failed to) conduct a single event noise
analysis.

Single event noise analysis is so important because noise receptors such as
residents, employees, and visitors at the project site will experience aircraft noise as a
massive and discrete sound, not as an average of noise spread over a period of time. Itis
impossible for the public and decisionmakers to understand the true noise impacts of the
proposed project absent a single event noise analysis of the aircraft operations from the
Half Moon Bay Airport.

Accordingly, California courts have rejected EIRs that analyze only
average noise impacts because impacted residents do not hear noise averages, but single
events. See Berkeley Keep Jets Over the Bay Committee v. Board of Port
Commissioners, 91 Cal.App.4th 1344, 1382 (2001) (EIR must provide single-event noise
information in a form that allows the public to understand the impacts of individual, loud
events). Sleep disruption and speech interference, and heightened levels of stress and
annoyance are likely to result from single noise events. Moreover, absent such analysis,
the DEIR’s conclusion that future noise levels at the site will be below the County’s
exterior and interior noise standards is unsupported. Noting that “sound exposure level
[SEL] has been found to be the most appropriate and useful descriptor for most types of
single event sounds,” the court in Berkeley Keep Jets required the Port to prepare a
supplementary noise analysis calculating the impacts of single-event sounds. Id. Thus,
the revised DEIR for the project must analyze the impacts of single event noise (such as
that caused by aircraft activity near the project site) to determine whether these events
will increase the project’s exterior and interior noise levels above the County’s thresholds
of significance, and to determine the effects of this single event noise on sleep, speech,
stress and annoyance levels.
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Moreover, as discussed below, the DEIR’s trip generation rates are
incorrect because they do not take into account trips from each Project component.
Consequently, the noise analysis also understates traffic-related noise impacts.

F. TRAFFIC AND CIRCULATION

Site Access. The DEIR’s analysis of transportation impacts is hamstrung in
large part by its failure to adequately describe the local roadways in the project vicinity.

Because the project site is relatively remote, access to the site is highly constrained. Only

a few roads provide direct access to the site and these roads are very narrow and likely
substandard. It appears evident that these roads were never intended to support a use as
intensive as the Big Wave project. Because the DEIR fails to disclose the highly
constrained nature of site access, it necessarily downplays the impacts that would result
from construction and operation of the project.

Although several local roadways would be potentially impacted by the
proposed project, the DEIR’s environmental setting section describes only two of these
roads, Capistrano Road and Airport Street. See DEIR at IV.M-7. The document omits
any description of other critical roadways in the area such as Cypress Avenue and

- Prospect Way. Indeed, the DEIR’s failure to describe the physical constraints and
operational characteristics of Cypress Avenue is an egregious flaw inasmuch as the
document assumes that all project traffic would travel on this extraordinarily narrow
roadway. Id. at IV.M-25. Cypress Avenue is already well used because it provides
access to the existing Princeton, Pillar Ridge and Seal Cove residential neighborhoods
and the Fitzgerald Marine Reserve. In addition to its narrow width, Cypress Avenue is
further constrained because it has no sidewalks and a steep crown dropping off to deep
roadside ditches thereby forcing pedestrians and bicyclists to share the narrow roadway.

Nor does the DEIR acknowledge that Capistrano Road and Prospect Way
are also very narrow and are already quite congested during commute hours. Although
Capistrano Road is a designated bicycle route, the roadway is so narrow that there is
insufficient space for a bike lane. Circulation in the area is further constrained by the
intersection at the west end of Prospect (at Broadway) because the through route to
Harvard Avenue is offset. Most motorists use Harvard Avenue as the through route yet
the DEIR’s maps do not even depict the connection between Airport Street and Vassar
Avenue. :

In order for the public and decision makers to fully understand the traffic
consequences of this project, detailed information about the status of each of the area
roadways is needed. Such information includes, but is not limited to:
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o A description of the County’s standards for all project vicinity roadways including A
their required width.

o A descriptiori of the physical and operational characteristics of area roadways,

including any known chokepoints.
205-43

e A description of locations along each of the streets and intersections where
pedestrian and bicycle movements are constrained due to factors including but not
limited to inadequate street widths, lack of shoulders, roadside ditches, and lack of
appropriate signage.

Trip Generation. The DEIR underestimates the project’s trip generation as
well. The project would include an Office Park and a Wellness Center, the latter of
which would include residential uses, a community center and storage facilities. DEIR at
I11-18. In addition, the project includes other project-related business operations such as
catering/food service (selling chickens, eggs, yogurt and ice cream for use in local
restaurants and stores); a weekly farmers” market; an organic yogurt local sales outlet; a
nursery (which would supply about 15,000 to 30,000 native plants per year for restoration
projects along the coast); two offsite farms; and a dog walking and grooming service. Id.
at I11-18; Table I1I-2 (page I11-19), I1I-38 through III-40, and I11-43.

Despite each of these additional uses, the DEIR identifies trip generation 205-44
figures only for the Office Park and the Wellness Center. See Table IV.M-6, project Trip
Generation Estimates. Since many of these other uses would appear to be retail-oriented,
and thus available to the public, they would generate vehicular trips. Yet, these trips
remain unaccounted for in the DEIR. Because the project would likely generate
considerably more than the 2,100 daily trips disclosed in the DEIR, the document
understates the severity and extent of the project’s impact on traffic and circulation.

The DEIR must be revised to include trip generation estimates from each of
the project’s uses. Project-specific and cumulative traffic impacts must then be
reanalyzed in order to accurately disclose the project’s effect on local and regional traffic
patterns.

LOS Mitigation. The DEIR also lacks adequate mitigation for the project’s
impacts to intersection level of service (LOS) and capacity. Notwithstanding the DEIR’s
failure to accurately account for the project’s increase in vehicular traffic, the document
nonetheless correctly concludes that the proposed development would significantly
impact the intersection of State Route 1 and Cypress Avenue. DEIR at IV.M-27.
Specifically, the eastbound left-turn movement at this intersection would reach LOS F
upon implementation of the proposed project. Id. The DEIR goes on to state that other
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than signalization, there are no improvements possible at this intersection to improve this
LOS F operation. Id. With signalization, this intersection would operate at LOS A. Id.

Incredibly, the DEIR proposes to defer mitigation for this impact (i.e., the
installation of a traffic signal at this intersection) to an unknown future date following
project occupancy. DEIR at IV.M-28. The DEIR calls for the applicant to submit a bi-
annual report indicating whether the intersection warrants a signal. /d. In the event the
report shows that a signal is warranted, the applicant would coordinate with Caltrans to
pay a fair share for the installation of a signal within five years of the date of [the] report.
Id. (emphasis added). It is wholly inappropriate to deem this measure “mitigation” and
allow it to be delayed until after project approval. See Gentry v. City of Murrieta, 36
Cal. App. 4th 1359, 1396 (1995) (rejecting mitigation measures allowing project
applicant to comply with report and measures regarding the Stephens’ kangaroo rat
developed after project approval).

Moreover, even if it were acceptable to defer this mitigation measure until
after project approval—which it is not—the DEIR nonetheless fails to present sufficient
evidence that this traffic impact would be mitigated to a less than significant level. The
DEIR’s suggestion that the applicant would pay a fair share for the installation of a signal
does not ensure that such a signal would be installed. Fee-based mitigation programs for
traffic impacts based on fair share infrastructure contributions by individual projects have
been found to be adequate mitigation measures under CEQA. Save Our Peninsula
Committee v. Monterey County Bd. of Supervisors, 87 Cal. App. 4th 99, 140 (2001). To
be adequate, however, these mitigation fees must be part of a reasonable plan of actual
mitigation that the relevant agency commits itself to implementing. Id. at 140-41. See
also Anderson First Coalition v. City of Anderson, 130 Cal. App. 4th 1173, 1188-89
(2005) (explaining that fee-based traffic mitigation measures have to be specific and part
of a reasonable, enforceable plan or program that is sufficiently tied to the actual
mitigation of the traffic impacts at issue). Here, the DEIR’s proposed mitigation simply
assumes that the payment will occur, that it will cause the signal to actually be installed,
and that it will adequately mitigate the impacts, without providing a reasonably
enforceable plan to achieve those results. Moreover, the fact that the signal may not even
be installed for a full five years further demonstrates that the County is not committed to
expeditiously solving the traffic problem at this intersection.

The DEIR also fails to consider the traffic impacts resulting from the
DEIR’s approach to deferring mitigation. Since the project would cause the intersection
of Cypress Avenue and State Route 1 to operate at LOS F and because this unacceptable
condition may continue for five years, motorists will seek alternative routes to accessing
Route 1. The only alternative route is via Prospect Way to Capistrano. Yet the DEIR
fails to analyze the effect that this rerouting of traffic would have on this intersection.
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Nor does the document call for any long-term monitoring of traffic operations at this A
intersection.

| . . . 205-4
In short, the DEIR’s conclusion that traffic impacts would be mitigated to a 05-45

less-than-significant level cannot be sustained. ]
Emergency Access Mitigation. Nor does the DEIR adequately analyze or
mitigate the project’s emergency access impacts. As discussed above, access to the site is
constrained by narrow roads that likely do not meet County standards. In the event of an
emergency such as a fire, earthquake or a tsunami, it is critical that emergency response
vehicles are able to access the site while allowing project occupants to escape.
Unfortunately, the DEIR provides only a cursory discussion of this critical issue.

The DEIR lacks any description of the County’s emergency access
regulations and standards and does not disclose whether existing roadways meet
minimum requirements for emergency access. In addition, the document contains no
information whatsoever about the project’s design of emergency access streets and
driveways, gates and barriers, or any analysis of how the roadways would operate in the
event of an emergency.

. 205-46
Instead of a detailed analysis, the document includes the following generic

statements:

Impacts related to emergency access are generally site-
specific, and the applicant would consult with County
departments and is expected to implement any access
recommendations provided. Fire lanes, turning radii and back
up space around buildings would be designed in cooperation
with local officials and County regulations to ensure
adequacy for emergency and fire equipment vehicles.

DEIR at IV.M-37. Analysis and mitigation of the project’s emergency access issues must
happen in the context of this DEIR. As the California Supreme Court has explained,
environmental review must happen before a project is approved if an EIR is to be v

> Since the project site is within the Tsunami Evacuation Zone, the project would
include the development of an evacuation plan that is subject to approval by the County
OES and Fire District for fires, earthquake, and tsunami. DEIR at ITI-59.
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anything more than a “post hoc rationalization of a decision already made.” No Oil, Inc.
v. City of Los Angeles, 13 Cal. 3d 68, 81 (1974) (internal quotation marks omitted).

Design issues pertaining to access and emergency access are critical project
details; they are not mere implementation measures that can be deferred until after project
approval. | ]

Mitigation for Cumulative Traffic Impacts. The DEIR’s mitigation for the
project’s cumulative impacts on intersection level of service is legally deficient. The
DEIR concludes that project traffic volumes, together with cumulative traffic, would
result in LOS F at the intersection of Cypress Avenue and State Route 1 in the morning
and afternoon peak hours. See DEIR Table IV.M-11, Cumulative Intersection Levels of
Service. Yet, because the DEIR looks to the same mitigation measure (payment of a fair
share payment for the potential installation of a traffic signal within five years), the
DEIR’s approach to mitigation for cumulative traffic impacts is legally deficient for the
reasons discussed above. S

Pedestrian Safety. The project proposes to link the two parcels by a
sidewalk running along Airport Street. However, the pictures in the DEIR suggest that
this sidewalk would have to be very narrow, and would place pedestrians in very close
proximity to vehicular traffic. The DEIR does not address the potential safety hazards
caused by the sidewalk, or even describe if the sidewalk will be wide enough to serve the
pedestrians, wheelchair users, and bicyclists who are likely to use it. These issues must
be addressed in a recirculated DEIR. _ —

G. AIRQUALITY

Inconsistency with the Clean Air Plan. According to the DEIR, a
significant impact may occur if the project would conflict with or obstruct the
implementation of the current San Francisco Bay Area Air Basin Clean Air Plan (CAP).
DEIR at IV.C-14. To determine if this impact may occur, the Bay Area Air Quality
Management District (BAAQMD) CEQA Guidelines recommend that the project’s
potential to conflict with or obstruct the current CAP be based on an evaluation of the
consistency of the project with the local general plan and the consistency of the general
plan with the current CAP. Id. According to the BAAQMD CEQA Guidelines, a local
general plan is consistent with the current CAP if: (1) the general plan population

A

205-46

205-47

205-48

205-49

projections are consistent with the CAP and Association of Bay Area Governments

(ABAG) population projections and the rate of increase in vehicle miles traveled (VMT) v

does not exceed the rate of increase in population.



Camille Leung
December 22, 2009
Page 32

Since the current County of San Mateo General Plan has not been updated
since 1994, the DEIR preparers undertook an evaluation to determine: (1) whether the
project in combination with past, present, and reasonably foreseeable future projects
would cause the County of San Mateo’s population to exceed CAP and ABAG’s
population projections and (2) whether the project in combination with past, present, and
reasonably foreseeable future projects would cause the rate of increase in VMT to exceed
the rate of increase in population. The DEIR states that if either of the scenarios
identified above occurs, the project would not be consistent with the CAP and would
therefore have significant air quality impact. Id. at IV.C-14 and IV.C-15.

The population growth associated with the proposed project would be more
than three times greater than the projected population growth in the unincorporated Half
Moon Bay area between 2009 and 2013. Id. at IV.C-15. In addition, the VMT increase
for San Mateo County from 1990 to 2010 will be 19.8 percent while the population
~ increase in the County from 1990 to 2010 will be approximately 13.7 percent. Id. at
IV.C-16. Because the VMT increase already exceeds the County population projections
for the 1990 to 2010 timeframe and because the proposed project would contribute to this
VMT, by the DEIR’s own wording, the project would not be consistent with the CAP.
Yet, in a marked attempt to sidestep disclosure of this impact, the DEIR asserts that
because the project would not cause the rate of increase in VMT to exceed the rate of
increase in population, the project’s potential to obstruct implementation of the applicable
air quality plan is less than significant. /d. at IV.C-17. This conclusion cannot be
sustained. The DEIR’s failure to recognize and mitigate this significant impact is a
violation of CEQA.

Construction-related Emissions. The DEIR fails to evaluate the project’s
construction-related emissions against the BAAQMD proposed CEQA guidelines.
Rather than quantify the increase in construction-related emissions, the DEIR looks to the
implementation of air quality control measures to conclude that construction-related
emissions would be less than significant. DEIR at IV.C-19. There are myriad problems
with this approach to impact analysis. First, the measures identified in the DEIR do
nothing to control emissions from diesel-powered engines used during construction.
Consequently, the DEIR fails to analyze and mitigate impacts relating to exposure to
diesel particulate matter (DPM) emissions.

The combustion of diesel fuel in engines produces diesel exhaust, which
contains some 40 compounds that are listed by the U.S. Environmental Protection
Agency as hazardous air pollutants and by CARB as toxic air contaminants. DPM
emitted from diesel exhaust is a serious public health concern. It has been linked to a
range of serious health problems including an increase in respiratory disease, lung
damage, cancer and premature death. Fine diesel particles are deposited deep in the lungs
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and can result in increased respiratory symptoms and disease, particularly in children and
individuals with asthma. In 1998, CARB identified particulate emissions from
diesel-fueled engines as a toxic air contaminant.®

Construction of the proposed project would occur over at least a three year
period’ and would require the use of dump trucks, push-pull scrapers, backhoes, pile
drivers, cranes, concrete trucks and pumpers, cat crawlers, fork lifts and semi-trucks.
DEIR at IV.C-18. Most, if not all, of this equipment uses diesel fuel. On an equivalent
horsepower basis, diesel engines produce particles at a markedly greater rate than
gasoline engines. Project construction would therefore expose workers, as well as
residents of adjacent neighborhoods, to elevated concentration of DPM exhaust. A
revised DEIR should identify and analyze the increase in DPM emissions and evaluate
the public health impacts from these emissions. If impacts are significant, the revised
document must identify feasible mitigation measures to reduce diesel emissions.

Second, by simply identifying construction-related control measures, the
DEIR is ignoring the guidance set forth in the BAAQMD updated Air Quality
Guidelines. See BAAQMD Draft CEQA Air Quality Guidelines, December 2009
(BAAQMD Proposed Guidelines).® Although these Guidelines are in draft form, they
nonetheless provide state-of-the-art procedures for evaluating and mitigating a project’s
potential air quality impacts. To this end, the Guidelines take a more conservative
approach than the BAAQMD’s existing CEQA Guidelines in terms of construction-
related emissions. Whereas the previous Guidelines emphasized the adoption of control
measures rather than the quantification of construction-related emissions, the proposed
Guidelines look to preliminary Screening Criteria which provide a conservative
indication of whether a project would result in the generation of construction-related
criteria air pollutants and/or precursors that exceed the BAAQMD’s threshold of
significance. See BAAQMD Proposed Guidelines at 3-5. The Guidelines require that
several Screening Criteria be met to result in a less-than significant impact. Id.

Here, the Big Wave project does not meet the criteria because it does not
include all of the BAAQMD’s Basic Construction Mitigation Measures in the project

6 See http://www.arb.ca.gov/regact/diesltac/diesltac. htm

7 As discussed elsewhere in this letter, the three-year construction schedule is
likely a significant underestimate. The DEIR must analyze the potential air quality
impacts of a longer, more accurate construction schedule.

8 See http://www.baaqmd.gov/~/media/Files/Planning%20and%20R esearch/
CEQA/Draft%20BAAQMD%20CEQA%20Guidelines Dec%207%202009.ashx.
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design. Id. Accordingly, the BAAQMD Guidelines require that the project’s
construction emissions should be quantified. Id. at 8-1. In addition, the applicant must
also include, at a minimum, each of the following construction mitigation measures:

e All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas,
and unpaved access roads) shall be watered two times per day.

¢ All haul trucks transporting soil, sand, or other loose material offsite shall be
covered.

e All visible mud or dirt track-out onto adjacent public roads shall be removed using
wet power vacuum street sweepers at least once per day. The use of dry power
sweeping is prohibited.

e All vehicle speeds on unpaved roads shall be limited to 15 mph.

e All roadways, driveways, and sidewalks to be paved shall be completed as soon as
possible. Building pads shall be laid as soon as possible after grading unless
seeding or soil binders are used.

e Idling times shall be minimized either by shutting equipment off when not in use
or reducing the maximum idling time to 5 minutes (as required by the California
airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations). Clear signage shall be provided for construction workers at all
access points.

e All construction equipment shall be maintained and properly tuned in accordance
with manufacturer’s specifications. All equipment shall be checked by a certified
mechanic and determined to be running in proper condition prior to operation.

e Post a publically visible sign with a telephone number and person to contact at the
Lead Agency regarding dust complaints. This person shall respond and take
corrective action within 48 hours. The phone number of the BAAQMD shall also
be visible to ensure compliance with applicable regulations.

See BAAQMD Guidelines at 8-4.

Because the DEIR does not include all of the BAAQMD’s list of mitigation
measures, the document’s conclusion that construction-related air quality impacts would
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be less than significant cannot be sustained. The revised DEIR must quantify the
project’s construction-related emissions and adopt all feasible mitigation measures.

Operational Criteria and Toxic Air Emissions. The DEIR understates the
severity of the project’s air quality impacts because it fails to include all sources of
emissions. As discussed above, the DEIR underestimates vehicular trip generation for
the project and thus because the operational analysis relies in large part on assumptions
from the transportation analysis, the DEIR also underestimates the project’s mobile
sources of emissions.

The DEIR further understates the project’s air quality impacts because it
does not include emissions from certain project components such as the onsite membrane
bioreactor (MBR), ultraviolet-disinfected tertiary wastewater treatment plant, and the 600
kW emergency natural gas engine generator. The DEIR discloses that these project
components would be primary sources of operational emissions (at IV.C-20) but fails to
identify the amount of emissions these project components would generate or analyze the
effect these emissions would have on air quality. The DEIR implies that such an analysis
does not need to be included in the DEIR because specific details regarding the internal
combustion equipment associated with these components are not known and because the
project would need permits from the BAAQMD.’

The DEIR’s failure to define essential project components cannot be used
as an excuse to avoid examining the project’s impacts. CEQA requires that a document
provide a sufficient degree of analysis to inform the public about the proposed project’s
adverse environmental impacts and to allow decision-makers to make intelligent '
judgments. Consistent with this requirement, the information regarding the project’s
impacts must be “painstakingly ferreted out.”” Environmental Planning and Information
Council of Western El Dorado County v. County of El Dorado, 131 Cal.App.3d 350, 357-

® This same defect affects the DEIR’s purported analysis of toxic air contaminants
(TAC) as well. The MBR, wastewater treatment plant, and the natural gas engine
generator would likely be sources of TACs. However, the DEIR fails to identify the
increase in TAC emissions or analyze the health implications of the TAC emissions from
these project components. See DEIR at IV.C-25 footnote 10. The failure to identify the
TACs from these sources is especially disconcerting inasmuch as the County and the EIR
preparer specifically acknowledged the potential for these sources to emit TACs and
impact public health because new residences would be sited in proximity to these
sources. See First Amendment to Agreement Between the County of San Mateo and
Christopher A. Joseph & Associates, attached as Exhibit I, at 4 of 17.
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58 (1982) (“EPIC”) (finding an EIR for a general plan amendment inadequate where the
document did not make clear the effect on the physical environment).

Moreover, the DEIR cannot look to compliance with BAAQMD
regulations to avoid examining impacts in this EIR. California courts are clear in this
regard; merely requiring compliance with agency regulations does not conclusively
indicate that a proposed project would not have a significant and adverse impact. In
Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 716 (1990), for
example, the court found that the fact that the EPA and the local air pollution control
district had issued the necessary air emission permits for the construction of a coal fired
cogeneration plant did not nullify the CEQA requirement that the lead agency analyze the
significant air quality impacts of the entire project.

Finally, the DEIR makes an attempt at identifying the project’s “total
operational emissions” but because the document does not identify each source of
emissions, it is impossible to verify the accuracy of the emissions projections. See Table
IV.C-7.

The DEIR’s “analysis” of operational emissions thus falls well short of
CEQA’s standards. The EIR’s air quality analysis must be revised and recirculated.

Odor Emissions. The project proposes the construction of an onsite sewage
disposal system to accommodate the project’s wastewater demand. DEIR at IV.N-5.
Although critical details pertaining to the treatment facility remain unknown, the
treatment facility would include a collection system, the MBR, a water recycling system,
and several onsite drain fields. The MBR plant would be located at the southern corner
of the Wellness Center (/d. at III-54) and various leaching chambers and drainfields
would be located near the Wellness Center and the Office Park. See Figures III-25 and
I1I-26. In addition, although the treatment facility is not shown on any of the DEIR
maps, if it is located near the water treatment facility, it would be no more than about Y4
mile from the residential community which borders the project site to the north. Some of
the leach fields would be located considerably closer to this community, potentially
within a few hundred feet. See Figures III-1 and III-25.

According to the BAAQMD, wastewater treatment plants have the potential
to generate considerable odors. BAAQMD Proposed CEQA Guidelines at 7-1. Rather
than make any effort to actually analyze how these odorous emissions would impact
nearby sensitive receptors, the DEIR contains a sum total of two paragraphs on this issue.
See DEIR at [V.C-27,-28. The document suggests that odors would be controlled by
covering the plant with aluminum plates, hatches and gaskets and would use fans, a soil
scrubber system, and cover in loam, wood or root chips. Id. at IV.C-28. The DEIR then
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claims that “this type” of odor removal system is common and can be effective. Id. As
with other sections of the DEIR, the document lacks any evidence to support its
conclusions that odor impacts would be less than significant. The document’s failure to
provide the necessary detail of the wastewater treatment system itself and the methods for
controlling odors thwarts informed decision making.

The DEIR’s “mitigation” for odor impacts is similarly flawed in that it
merely calls for the applicant to provide engineering and site plan details to verify the
basis of design for the odor removal system. DEIR at IV.C-28. The DEIR then
summarily concludes that impacts relating to odors from the wastewater treatment plant
would be less than significant. “Such a bare conclusion without an explanation of its
factual and analytical basis is insufficient.” San Joaquin Raptor, 27 Cal. App. 4th at 736
(1994); accord Laurel Heights I, 47 Cal. 3d at 404 (“[T]he EIR must contain facts and
analysis, not just the agency’s bare conclusions or opinions.”). “This requirement
enables the decision-makers and the public to make an ‘independent, reasoned judgment’
about a proposed project.” Concerned Citizens of Costa Mesa v. 32nd Dist. Agric. Ass’n,
42 Cal. 3d 929, 935 (1986). The DEIR’s conclusory analysis does not provide that
supporting evidence for the project “strategies” relied on to mitigate the project’s odor
impacts. :

The DEIR’s failure to comprehensively evaluate the potential for the
wastewater treatment facility to impact nearby sensitive receptors is a fatal flaw. The
DEIR must be completely revised to remedy this failing. Since odor impacts are
dependent on a number of variables including the nature of the odor source, frequency of
odor generation, intensity of odor, wind direction, and sensitivity of receptors, the revised
DEIR must provide this information to allow for a comprehensive analysis of project
impacts.

Project’s Impact on Climate Change. As described below, the DEIR uses
an unlawful standard of significance that ignores the quantity of the project’s actual
greenhouse gas emissions (GHG) emissions and thus ignores the severity of its
contribution to climate change. When considered under an appropriate standard of
significance, the project would clearly have significant climate impacts.

1. The project’s GHG Emissions Represent a Significant Impact by Any
Reasonable Standard.

The DEIR asserts “there are currently no thresholds or official guidance
adopted by the BAAQMD or other agencies in California to assess the significance of
potential greenhouse gas emissions.” DEIR at IV.C-31. While the BAAQMD has not
yet adopted GHG thresholds, the agency nonetheless has draft thresholds and intends to

A
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adopt them in January 2010. According to the draft BAAQMD thresholds, the Big Wave
project would have a significant climate impact.'® For land use projects such as the
instant project, the BAAQMD has proposed a significance threshold of 7,100 tons per
year CO2e¢ (carbon dioxide equivalent). See BAAQMD, Staff-Recommended California
Environmental Quality Act (CEQA)Thresholds of Significance (December 2009), at 7.
The Big Wave project is estimated to generate over 4,300 metric tons per year CO2e.
DEIR at IV.C-30. Based on the BAAQMD threshold, the project would plainly have a
significant climate impact.

In addition, in 2008, the California Air Pollution Control Officers
Association (CAPCOA) published what has become a leading report on addressing GHG
emissions in CEQA documents. The CAPCOA report proposes a variety of potential
thresholds of significance. Under CAPCOA’s analysis, the only two thresholds that were
determined to be highly effective at reducing emissions and consistent with the state
policies that dictate reducing GHG emissions (AB 32 and Executive Order S-3-05) are a
zero-emission threshold or a threshold of 900 tons per year CO2e. Under either
threshold, the Big Wave project’s emissions are plainly significant.

2. The DEIR Underestimates project GHG Emissions by Ignoring
Black Carbon.

The DEIR underestimates project GHG emissions because it fails to
account for black carbon emissions. Black carbon, which is a component of soot, is
produced by incomplete combustion and is a significant contributor to global warming.
Although combustion produces a mixture of black carbon and organic carbon, the
proportion of black carbon produced by burning fossil fuels, such as diesel, is much
greater than that produced by burning biomass. See Global and Regional Climate
Changes Due to Black Carbon, Ramanathan and Carmichael, Scripps Institution of
Oceanography, March 2008, attached as Exhibit J.

Black carbon heats the atmosphere in a variety of ways. First, it is highly
efficient at absorbing solar radiation and in turn heating the surrounding atmosphere.
Second, atmospheric black carbon absorbs reflected radiation from the surface. Third, it

1 On September 8, 2009, BAAQMD proposed adoption of CEQA significance
thresholds for GHG emissions. See BAAQMD, California Environmental Quality Act
Thresholds of Significance, available at
<http://www.baagmd.gov/~/media/Files/Planning%20and%20R esearch/CEQA/Worksho
p%20Draft%20-%20CEQA%20Thresholds%200ptions%20Report%204-28-2009.ashx>
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evaporates low clouds. Notably, black carbon is often associated with other acrosols
such as sulfates, which greatly increases its heating potential. 7d.

Due to black carbon’s short atmospheric life span and high global warming

potential, reducing black carbon emissions offers an opportunity to mitigate the effects of
global warming trends in the short term. Id. It is estimated that black carbon is the
second greatest contributor to global warming behind carbon dioxide. See Id. In
developed countries, diesel combustion is the main source of black carbon. Diesel
emissions include a number of compounds such as sulfur oxides, nitrogen oxides,
hydrocarbons, carbon monoxide, and particulate matter. Diesel particulate matter is
approximately 75 percent elemental carbon. See EPA, 2002 Diesel Health Assessment,
available at <http://www scribd.com/doc/1011457/Health-Assessment-Document-for-
Diesel-Engine-Exhaust-EPA-May-2002>. Project construction will require the use of
diesel-powered, heavy-duty trucks and construction equipment, and project operations
will also undoubtedly entail diesel emissions generated by trucks making deliveries to the
project. Thus, it is important that black carbon emissions be addressed as part of a
revised and recirculated DEIR for the project.

3. The DEIR Does Not provide Substantial Evidence to Demonstrate
that Project Features and Proposed Mitigation Will Reduce the
Project’s Climate Impacts to a Less-than-Significant Level.

CEQA’s central mandate is that “public agencies should not approve
projects as proposed if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen the significant environmental effects of such
projects.” Berkeley Keep Jets Over the Bay, 91 Cal. App. 4th at 1354 (quoting Pub. Res.
Code § 21002). CEQA requires lead agencies to identify and analyze all feasible
mitigation, even if this mitigation will not reduce the impact to-a level of insignificance.
CEQA Guidelines-§ 15126.4(a)(1)(A) (discussion of mitigation measure “shall identify
mitigation measures for each significant environmental effect identified in the EIR™).
Mitigation under CEQA can include:

(a) Avoiding the impact altogether by not taking a certain action or parts
of an action.

(b) Minimizing impacts by limiting the degree or magnitude of the
action and its implementation.

(¢) Rectifying the impact by repairing, rehabilitating, or restoring the
* impacted environment.
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(d) Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action.

(¢) Compensating for the impact by replacing or providing substitute
resources or environments.

CEQA Guidelines § 15370.

The DEIR suggests that the project would not have a significant impact on
GHG emissions if it would be consistent with local GHG goals or policies. To this end,
the DEIR evaluates the project against a set of actions pursuant to the AB32 Scoping Plan
and Office of Planning and Research (OPR) recommended GHG mitigation measures.
See Tables IV.C-13 and IV.C-14. The DEIR concludes that the project would be
consistent with these measures and would therefore have a less than significant 1mpact on
GHG emissions. See DEIR at IV.C-31 through IV.C-35.!

Even if the DEIR’s approach in relying on AB 32 and OPR measures to
conclude the project’s impacts would be less than significant were valid—which it is
not—the measures listed in Tables IV.C-13 and IV.C-14 are vague, insubstantial, and
non-binding, and thus cannot be relied on to mitigate project impacts. First, the DEIR
provides no evidentiary support that the proposed “measures” would effectively reduce
GHG emissions. For example, under “Encourage walking, bicycling and the use of
public transit systems,” the project would be developed in a remote location and thus the
predominant mode of transportation would be via automobile. /d. We can find no
evidence that the project would encourage alternative transportation modes in a manner
that would result in reduced GHG emissions.

In another instance, the document calls for the project to incorporate onsite
renewable energy production, including installation of photovoltaic cells or other solar
options. Id. Yet, the document’s bare-bones description of “renewable energy
production” options does not allow decision makers and the public to evaluate the
potential for their implementation or to determine whether the measures would in fact
reduce GHG emissions, let alone to determine what quantity of emissions they would
eliminate. A conclusion that a measure will be effective in mitigating an impact must be
supported by substantial evidence. Gray v. County of Madera, 167 Cal. App. 4th 1099,
1115-18 (2008); see also San Franciscans for Reasonable Growth v. City & County of

"I As discussed above, the DEIR errs in not relying on the BAAQMD and
CAPCOA thresholds of significance. Accordingly, the project would have a significant
impact on GHG emissions.
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San Francisco, 151 Cal. App. 3d 61, 79 (1984) (measures must not be so vague that it is
impossible to gauge their effectiveness).

Moreover, other measures are merely hortatory or potential rather than
binding commitments. Measures relied upon to mitigate impacts must be “fully
enforceable” through permit conditions, agreements, or other legally binding instruments.
Pub. Res. Code § 21081.6(b); CEQA Guidelines § 15126.4(a)(2). Similarly, they must
actually be implemented, not merely adopted and then disregarded, and thus the
mitigation must provide assurance that such implementation will in fact occur. Anderson
First, 130 Cal. App. 4th at 1186-87; Fed'n of Hillside & Canyon Ass’ns v. City of Los
Angeles, 83 Cal. App. 4th 1252, 1261 (2000). The “mitigation measures” do not meet
this standard. For example, although the project would “provide tenant guidelines for
energy efficiency and environmental protection,” (DEIR at IV.C-35), the DEIR does not
indicate how these guidelines will cause emission reductions. Nor do statements such as
this qualify as binding commitments to reduce the project’s GHG emissions. Moreover,
the DEIR does not describe how the County would ensure that the project in fact
incorporates all of the proposed “measures.”

4. The DEIR Makes No Attempt to Quantify the Emission Reductions
Associated With the “GHG Measures.”

As noted above, the effectiveness of mitigation must be established based
on substantial evidence. Gray, 167 Cal. App. 4th at 1115-18. Here, the DEIR fails to
provide a quantitative estimate of emission reductions. Instead, it simply concludes that
“the implementation of these green building principles, performance standards, and
mitigation measures will extensively reduce the potential greenhouse gas emissions
associated with the implementation of the project.” DEIR at IV.C-36. The DEIR must
either generate an emission reduction estimate or explain, based on substantial evidence,
why doing so would be infeasible. See Berkeley Keep Jets Over the Bay, 91 Cal. App.
4th at 1370-71; Citizens to Preserve the Ojai v. County of Ventura, 176 Cal. App. 3d 421,
430 (1985). Without that estimate, the public and decision maker cannot determine the
extent to which the proposed measure in fact would reduce emissions.

3. Certain project Measures Are Vague, Unenforceable, and
Insufficient.

The DEIR looks to certain measures to achieve environmental
sustainability and associated decreases in GHG emissions. For example, the DEIR calls
for installing a wind power system. DEIR at IV.C-35. Yet, the DEIR does not include
any details of this system other than a general reference in the project description to wind
turbines and generators and that these systems would generate 50 to 100 kW of wind
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power. DEIR at III-18, I1I-40, and III-58. While the use of a wind power system would
be an important project asset, the DEIR cannot rely on this feature to reduce GHG
emissions without providing detail as to the system’s feasibility and operational
provisions. Exactly how will this wind power system operate and what would be the
associated GHG emission reduction? Without that information, the public and decision
makers have no idea how effective this system would be. '

The DEIR’s conclusions regarding GHG emissions and the project’s
impacts on climate change cannot be sustained. The DEIR should be revised to provide a
legally adequate analysis of project impacts and identify feasible mitigation capable of
mitigating the project’s significant climate change impacts.

205-53

"H. CULTURAL RESOURCES

Another troubling aspect of the DEIR is its treatment of cultural resources.
While the document acknowledges that “[a]s currently proposed, development on the
proposed project would occur within the mapped boundaries of archaeological site CA-
SMA-151,” (a site listed on the National Register of Historic Places and the California
Register of Historic Resources and protected under a variety of statutes and regulations),
the DEIR attempts to avoid the obligations that flow from that acknowledgment. DEIR
at IV.E-14. For instance, the DEIR fails to adequately describe the extent of the
archeological resources or the nature of the project’s concededly significant impact on
those resources and fails to consider mitigation measures that would avoid the
disturbance of significant archaeological resources. In addition, the DEIR improperly
relies upon an as yet unspecified “mitigation plan” to allegedly fully minimize the

impacts of the disturbance of a portion of these resources. e

Archaeological Resources. Significant archaeological resources are known
to exist on the project site. DEIR at IV.E-4. The DEIR documents the site’s importance
due to the fact that the National Register’s assessment of the site concluded that it has
strong potential “to yield considerable information on prehistoric coastal habitation” and
it is “one of the last relatively undisturbed prehistoric habitation sites in the area.” Id. As
stated in the DEIR, the potential for well preserved artifacts of the kind found at Site CA-
SMA-151 are increasingly uncommon in the area. Id. Indeed, the DEIR repeatedly
acknowledges the value of this site and its status as a “unique archaeological resource.”
Id.

Despite the document’s acknowledgment of the significance of the
resources on the site, and the fact that the location and significance of the resources are
known, the DEIR fails to adequately analyze the nature of the project’s impacts on these
resources or to provide a basis for determining either the scope of the impacts or the
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range and feasibility of alternatives and mitigation measures that could avoid these
impacts. Perhaps most significantly, the DEIR fails to identify even the approximate
location of the affected archaeological resources. Nor does the DEIR provide any
information on the geographic size that the resource area occupies. As a result, it is
impossible to decipher to what extent the development would destroy or disturb the
resources. The DEIR’s alternatives analysis indicates that the cultural resources are
located on the western portion of the southern parcel. DEIR at VI-12. Given that the
project contemplates developing the entire western portion of the southern parcel with the
Wellness Center buildings, a water recycling plant and a paved fire trail, it is likely that
construction of the buildings and supporting infrastructure (e.g., electrical, water, sewer,
and gas) will extend across the archaeological site. DEIR at Figure I1I-16. Any revised
document must disclose the extent of the impact to the resources.

Mitigation of Impacts to Significant Resources. CEQA Guidelines section
15126.4(b)(3) states that “Public agencies should, whenever feasible, seek to avoid
damaging effects on any historical resource of an archaeological nature” and that
“[plreservation in place is the preferred manner of mitigating impacts to archaeological
sites.” “Preservation in place maintains the relationship between artifacts and the
archaeological context.” CEQA Guidelines § 15126.4(b)(3)(B). Preservation in place
may be accomplished in a variety of ways and CEQA Guidelines list examples such as:
planning construction to avoid the resources; incorporating the site where the resources
are found within parks or open space areas, and deeding the site into a permanent
conservation easement. /d.

Despite CEQA’s clear preference for designing projects to avoid impacting
historical resources, the proposed project would pave over or otherwise disturb the
archaeological resources that the DEIR identifies as significant historical resources within
the meaning of CEQA. The DEIR identifies as one possible mitigation measure
avoidance of the archaeological site, yet does not disclose if avoidance would require
redesigning the project or whether avoidance is feasible. The DEIR acknowledges that
Site CA-SMA-151 is “considered to be an important Native American site, known to
contain human burials,” yet, rather than prioritizing and requiring avoidance of these
remains, the DEIR asserts that a mitigation measure that calls for re-interring the remains
with “appropriate dignity” would reduce impacts to less-than-significant levels. DEIR at
IV.E-17. However, developing a water recycling plant in the location of a burial site can
hardly be described as appropriately dignified.

Furthermore, the DEIR provides mitigation for the eventuality that
avoidance would be impractical or infeasible and asserts that the development of a post-
approval mitigation plan will mitigate the project’s impacts to this portion of the site to a
less than significant level. This conclusion is not supported by substantial evidence,
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constitutes an inappropriate deferral of mitigation measures under Sundstrom, 202
Cal.App.3d at 307, and is erroneous as a matter of law. See Discussion following CEQA
Guidelines § 15126.4 (“where a historic resource is to be demolished, documentation of
the resources usually falls short of full mitigation.”). Case law supports that the

A

mitigation of the effects of demolition of an historic resource (as defined by CEQA) 205-56

through documentation of the resource and placement of commemorative markers is not
adequate to reduce impacts to insignificance. League of Protection of Oakland’s
Architectural and Historic Resources v. City of Oakland, 52 Cal. App. 4th 896, 909
(1997). A revised DEIR must identify true mitigation for the project’s impacts, giving
priority to avoidance. N

L LAND USE AND PLANNING

County Zoning Regulations. The DEIR states that both parcels are within
the Airport Overlay (A-O) District, as defined in the County’s Zoning Regulations.
DEIR atIV.I-9. The DEIR also states that “all uses permitted by the underlying district
shall be permitted in the A-O District except residential or uses with more than three (3)
persons occupying the site at any one time.” Id. (emphasis added). The project, of
course, plans to place both residential uses and an employment center on the two parcels.
Thus, it is entirely unclear how the DEIR comes to the conclusion that the proposed
project “would be designed and constructed in conformance with all applicable . . .
Zoning Regulations.” Id. at IV.I-35.

Even assuming the project could be developed in the A-O District, the
development of the residential Wellness Center is inconsistent with the light industrial
zoning, The DEIR attempts to reconcile this inconsistency by asserting that the Wellness
Center is permitted (with a use permit) as a “sanitarium.” DEIR IV.I-10. However, the
DEIR nowhere describes how a residential facility for DD adults could be considered a
“sanitarium,” which is generally defined as a facility designed to provide treatment, rest,
and recuperation for people who are ill. See http://www.merriam-
webster.com/dictionary/sanatorium (A sanitarium (also spelled “sanitorium™) is “an
establishment that provides therapy combined with a regimen (as of diet and exercise) for
treatment or rehabilitation;” “an institution for rest and recuperation (as of
convalescents)”; or “an establishment for the treatment of the chronically ill.”). The
Wellness Center does not appear to provide any such services for people with illnesses.
Thus, contrary to the DEIR’s conclusion, the Wellness Center is inconsistent with the
Use Permit exception to the County’s zoning for the parcels, and thus will have a
potentially significant land use impact. : ]

Fitzgerald Marine Reserve Master Plan. The DEIR neglects to mention
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Reserve Master Plan. The primary goal of that plan is “to preserve the natural resources
of the Reserve,” which is located to the west of the project site. See Fitzgerald Marine
Reserve Master Plan, Part I, § C at 41(Natural Resource Management Program), attached
hereto as Exhibit K. Policy 10 of that document seeks to “[a]cquire land in the vicinity of
Pillar Point Marsh and lands adjacent to the Reserve, as it becomes available, to add to
the ecological system of the Reserve.” Id. at 44-45. The plan goes on to state:

The Pillar Point Marsh land is now separated from the main
body of the Reserve. The County should acquire land as it
becomes available in order to connect Pillar Point Marsh with
the Reserve, to expand the ecological system of the Reserve,
to provide opportunities for future educational activities, and
to avoid potential land use impacts that could result from
management practices on adjacent lands in different
ownership. Acquisition efforts should focus on land between
the Reserve and Airport Street to the east . . . .

Id. (emphasis added). Clearly, approving a large-scale development on land between the
Reserve and Airport Street is in tension with this policy. Yet, the DEIR did not discuss
the possibility of the County acquiring the project site, or the impact approving this
development will have on the County’s ability to pursue Policy 10. The DEIR must be-
revised to include this analysis.

Similarly, the DEIR fails to analyze the project’s impacts on Policy 11 of
the Fitzgerald Marine Reserve Master Plan. That policy states: “Introduction and
possession of domestic and feral animals, including dogs, cats, ducks and any exotic,
non-naturalized species are prohibited in the Reserve.” Id. Allowing a development that
explicitly includes a dog walking and grooming facility on land adjacent to the Reserve is
patently inconsistent with this policy. Moreover, for the reasons stated above, the
mitigation measures proposed in the DEIR to avoid any impacts caused by pets at the
Wellness Center are inadequate to reduce this risk to a less-than-significant level. The
DEIR must include an analysis of the project’s consistency with this policy of the
Fitzgerald Marine Reserve Master Plan, as well.

J. UTILITIES

Solid Waste Services. The DEIR concludes that the project’s impacts
relating to landfill capacity would be less than significant (DEIR at [V.N-46), yet the
analysis does not support this conclusion. Solid waste from the project area is hauled to
Ox Mountain Sanitary Landfill. DEIR at IV.N-39. Ox Mountain is currently in excess
by approximately 6.7 million cubic yards of its total permitted capacity. /d. In addition,

A
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the landfill is scheduled to close in 2018. /d. While the DEIR states that Ox Mountain
‘continues to accept waste as the landfill gradually settles, the fact remains that the landfill
is operating beyond its permitted capacity. According to the DEIR’s own significance
threshold, this constitutes a significant impact which requires mitigation. See DEIR at
IV.N-42: ‘the project would have a significant environmental impact if it would be served
by a landfill (i.e., Ox Mountain Landfill) with insufficient permitted capacity to
accommodate the project’s solid waste disposal needs.” In addition, the DEIR fails to
resolve how solid waste service would be provided once Ox Mountain closes in 2018.
The document lacks any discussion of whether other landfill capacity is being sought.
Therefore, it is impossible to reconcile the facts that the applicable landfill has
insufficient capacity and is scheduled to close in eight years with the DEIR’s conclusion
that impacts relating to solid waste would be less than significant. '

The DEIR also concludes that impacts relating to the project’s compliance
with local statutes and regulations would be less than significant. DEIR at IV.N-46. Here
too, the document lacks the evidentiary support for this conclusion. San Mateo County’s
Ordinance No. 04099 requires projects to salvage, reuse or recycle 100 percent of inert
solids and at least 50 percent of the remaining construction and demolition debris
generated by a project. Id. at IV.N-44. In addition, the Ordinance requires the
preparation of a Waste Management Plan (WMP) to demonstrate compliance with the
Ordinance. Id. The DEIR states that the project would recycle over 50 percent of
construction waste, with an ultimate goal of 75 percent. Id. at IV.N-43. Unless the
applicant commits to reuse or recycle 100 percent of inert materials and at least 50
percent of remaining construction debris, the project would not meet the clear
requirements of the County Ordinance. Moreover, the DEIR does not include the WMP
and thus fails to provide any evidentiary support that the project would be able to achieve
even a 50 percent recycling rate. Instead, the document simply asserts that: “[p]Jrovided
the project conforms to County Ordinance No. 04099, impacts to landfill and solid waste
services associated with the short-term generation of solid waste during project
construction would be less than significant.” Id. at IV.N-44. This self-evident statement
lacks the evidentiary basis required by CEQA.

Finally, the DEIR fails to adequately analyze and mitigate cumulative
impacts relating to the provision of solid waste service. While the DEIR identifies the
increase in solid waste generation for the proposed project and related projects, it
concludes that Ox Mountain has sufficient capacity to accommodate the increase in solid
waste from these projects. For the reasons discussed above, this conclusion cannot be
sustained.

The revised DEIR shduld provide a comprehensive analysis of, and

mitigation for, the project-specific and cumulative impacts to solid waste services. —
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Wastewater Service. The DEIR provides no evidence that critical public
services such as wastewater service would be available to serve the proposed project. As
discussed in the project description section of this letter, the DEIR fails to provide myriad
details pertaining to the project’s onsite wastewater treatment plant and sewage disposal
system. Set forth below are examples of some of the deficiencies in the wastewater
treatment analysis.’> This list is by no means exhaustive.

I The DEIR Fails to Adequately Identify the Project’s Environmental
Setting With Regard to Wastewater Service Providers.

Municipal wastewater treatment for the area is provided by the Sewer

~ Authority Mid-Coastside (SAM or Authority). The DEIR acknowledges that SAM has
experienced sewer capacity overflow problems during heavy rain periods. DEIR at
IV.N-2. While the document states the Authority has implemented or plans to implement
a number of improvements and procedures to control sanitary sewer overflows, it fails to
provide the necessary detail to ensure that these improvements will be in place prior to
receiving wastewater from the proposed project. For example, the DEIR notes that
environmental review has been completed for the construction of wet-weather storage
facilities in the area known as Burnham Strip in El Granada. Id. While this facility
project, if implemented, is intended to alleviate wet-weather sewage flows at the Montara
and Portola Pump Stations (id.), the DEIR provides no assurance that it will be
operational in time to serve the Big Wave project. Nor does the DEIR disclose whether
the Miramar Pump Station or the Granada Sanitary District capacity assessment will be in
place prior to the implementation of the Big Wave project. Finally, the DEIR
acknowledges that the Princeton Pump Station may not have adequate capacity for the
project’s wastewater flows. (at IV.N-15), but fails to provide any clarifying details such as
the capacity of this pump station or an indication of how much additional capacity would
be needed to serve the project.

2 The failure to resolve issues relating to the Project’s wastewater facilities is
especially disconcerting inasmuch as the Agreement between the County and the EIR
preparer specifically acknowledged the need to “narrow down various Utilities options to
one option.” See Exhibit L at 10 of 17 (Agreement Between County and EIR Preparer). -
The Agreement goes on to state if the various utilities options were not narrowed down,
“the project may appear to be more programmatic (i.e., necessitating the preparation of a
Program EIR), potentially resulting in more environmental review at a later time when
more specifics are provided or available.” Id.
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In addition, the DEIR discloses that SAM has a permitted treatment and
disposal capacity for dry-weather flow of 4.0 million gallons per day (at IV.N-15), yet it
fails to disclose the more important capacity statistic relating to wet weather flow
capacity. As discussed above, SAM has experienced sewer capacity overflow problems
during heavy rain periods. Id. at IV.N-20. The DEIR must analyze how wastewater from
the project would be handled during wet weather because it is during wet-weather events
that sanitary sewers can fail.

Heavy rainfall is one of the main causes of sanitary sewer overflows (SSO)
which is a condition whereby untreated sewage is discharged into the environment prior
to reaching treatment facilities thereby escaping wastewater treatment. See Preventing
Sewage Overflows and Spills, Hawaii Water Environmental Association, attached as
Exhibit M. In turn, wastewater enters creeks, wetlands, the marsh, and groundwater and
can pose a serious public health concern. If certain bacteria are present in the effluent, it
can create human health issues — illnesses and death in the short term, or long-term
effects on reproduction and other bodily processes. See USEPA, Office of Wastewater
Management, Sanitary Sewer Overflows (Summer 1996), attached as Exhibit N. Because
SSOs contain raw sewage they can carry bacteria, viruses, protozoa (parasitic organisms),
intestinal worms and inhaled molds and fungi. /d. People coming in contact with these
organisms can suffer adverse health effects ranging from minor ailments such as sore
throats, stomach cramps and diarrhea, to life-threatening illnesses such as cholera,
dysentery, infectious hepatitis and severe gastroenteritis. Children, the elderly, people
with weakened immune systems and pregnant women are more at risk of illness.
Waterworld U.S., West Virginia sue town for violations of Clean Water and Safe
Drinking Water Acts (available at http://www.waterworld.com/index/display/article-
display/1066984087/s-articles/s-waterworld/s-wastewater/s-treatment/s-2009/s-08/s-
u_s__-west_virginia.html). |

The revised DEIR must provide accurate information about the status of
existing wastewater treatment providers as the basis for a comprehensive analysis of the
project’s environmental impacts.

2 The DEIR Fails to Adequately Analyze Impacts Relating to
Wastewater Disposal System Capacity.

The project includes two wastewater disposal options during the wet
season; excess wastewater would either be discharged to the Granada Sanitary District
(GSD or District) system or dispersed onsite via subsurface disposal fields. DEIR at
IV.N-13. Because substantial problems exist with both disposal options, the DEIR fails to
provide the necessary assurance that the project would have sufficient wastewater
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service. Moreover, for the reasons discussed above, insufficient wastewater service,
especially during the rainy season, has the potential to degrade the environment.

3. The DEIR Fails to Provide Any Assurance that the Site Can Support
the Proposed Subsurface Disposal Fields.

As for the onsite disposal fields, the DEIR sets forth preliminary

- information based on the applicant’s estimates for the fields’ disposal capacity. DEIR at
IV.N-13. The document stops short of actually analyzing the ability of the site to
accommodate the drain fields or for the drain fields to handle the project’s wastewater
demand, claiming that the necessary percolation tests cannot be undertaken until the final
design parameters and sizing of the drain field system is undertaken. I/d. Unfortunately,
the DEIR’s “analysis” of this issue raises more questions than answers. First, the DEIR
makes clear that the authors have insufficient information to determine whether the
disposal fields would be able to comply with Title 22 Water Recycling Criteria and
Regional Water Quality Control Board (RWQCB) Minimum Guidelines. DEIR at IV.N-
16. Second, the DEIR acknowledges that in reviewing the preliminary utility plans, there
are several points of uncertainty or clear departure from the RWQCB Guidelines. To this
end, the DEIR calls for additional studies including percolation tests, a wet-weather
groundwater monitoring investigation, and a groundwater mounding analysis. DEIR at
IV.N-17 and 18. Third, the DEIR notes that there are aspects of the project that are not
consistent with typical practice such as leaching bed cross-section detail, building
setbacks, and the leach field dosing plan. Id. Inasmuch as the drain field system is an
integral component of the sewage plant, and because the project cannot proceed in the
absence of the sewage plant, the necessary design parameters of the disposal field system

must be identified now. Moreover, since an inadequately sized or operated sewage plant

would impact the environment, details about the system must be identified now in order
to adequately disclose the project’s environmental impacts. As discussed extensively
above, one of the policy goals of CEQA is to identify impacts at the earliest feasible stage
before project momentum decreases an agency’s flexibility. See Sundstrom 202
Cal.App.3d at 307; Oro Fino Gold Mining Corp. v. County of El Dorado (1990) 225
Cal.App.3d 872, 884-85.

The DEIR’s approach to mitigation also falls well short of CEQA’s
standards as it simply calls for the applicant to comply with regulatory requirements. As
discussed above, merely requiring compliance with agency regulations does not
conclusively indicate that a proposed project would not have a significant and adverse
impact. Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 716 (1990).
Clearly, as the DEIR indicates, numerous studies are required to evaluate the feasibility
of the proposed wastewater treatment system. Until the system is actually designed, it is
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not possible to evaluate the potential environmental consequences of the project’s
proposed approach to wastewater treatment and disposal.

4. The DEIR Fails to Resolve Critical Issues Pertaining to a Sewer
Connection with GSD.

The DEIR fares no better with its evaluation of impacts relating to a
potential sewer connection to GSD. GSD’s Wastewater Ordinance requires that the
project connect to a public sewer because the project site is within the designated Urban
Zone of the District. DEIR at IV.N-9. Since the applicant does not actually propose
wastewater service that includes a connection to GSD, the DEIR incorrectly concludes
that this inconsistency with the Ordinance is a less than significant impact. /d. at IV.N-16.
Unfortunately, the DEIR fails to actually examine the environmental consequences
associated with this impact. '

First, the DEIR considers a connection to GSD only as an “alternative” to
onsite disposal suggesting that a connection with GSD would be the disposal option only
if the project’s drain field system is inadequate to handle excess wastewater. DEIR at
IV.N-14. As discussed above, the DEIR provides no assurance that the project site or the
design of the drain field would be able to accommodate the project’s wastewater.
Consequently, the project’s wastewater needs alone may dictate a connection to GSD.
Second, according to the DEIR, in order for the project to proceed, the GSD must
determine that it has adequate capacity to serve the project’s wastewater demand. DEIR
at IV.N-9. The DEIR provides no evidence that GSD has capacity to serve the project.
Third, the DEIR suggests that it is not the purpose of an EIR to resolve questions
pertaining to regulatory authority (/d. at IV.N-10) and that there is a “difference of
opinion” regarding the extent to which the GSD has jurisdiction over permitting of
private wastewater systems in district boundaries. /d. at [IV.N-9. The DEIR cannot,
however, sidestep resolution of this critical procedural requirement since the requirement
likely exists to ensure that wastewater disposal does not harm public health or the
environment. Even if GSD grants an exception to its Ordinance requirements, the DEIR
has failed to provide any evidentiary basis that the project’s wastewater service would not
result in environmental impacts. Fourth, inasmuch as the DEIR proposes a potential
connection to GSD as an alternative, the feasibility of GSD’s providing wastewater
service must be analyzed in this environmental document. Fifth, the DEIR concedes that
although “no efforts have been made to resolve this regulatory conflict,” the project
would be required to comply with all applicable requirements and concludes the impact is
less than significant. Id. at IV.N-16. For the reasons explained above, the DEIR cannot
simply rely on regulatory compliance to conclude that an impact would be less than
significant.

205-60



Camille Leung
December 22, 2009
Page 51

The DEIR also fails to analyze the physical constraints associated with
connection to GSD. Specifically, the DEIR acknowledges that no hydraulic analysis has
been completed to confirm that existing sewer lines have sufficient capacity to
accommodate the project’s wastewater flows. DEIR at IV.N-15. Moreover, the
Princeton Pump Station may also have inadequate capacity to handle the project’s
wastewater volume. Id. In addition, the DEIR states that the potential lack of adequate
capacity for the project’s wastewater flows in the GSD sewage collection system may
require improvements that have not been accounted for in the project plans. /d. Given the
fact that this project cannot proceed without wastewater treatment, the DEIR should have
thoroughly evaluated the physical constraints in the sewer system. Rather than evaluate
the ability of the sewer system to serve the proposed project and analyze the
environmental impacts that would result from the construction of new sewer lines, the
EIR defers the entire issue until after project approval.

Nor does the DEIR provide adequate mitigation for this impact. The
measure calls for a redesign of the project or expanding the sewer system to
accommodate the project’s wastewater demand. DEIR at [IV.N-15. Yet, because the
mitigation measure lacks any detail, it also lacks the evidentiary basis as to how it would
reduce impacts to a less than significant level. For example, as for the project redesign,
the DEIR fails to actually explain how the project would be redesigned to minimize the
impacts. Moreover, if the sewer system must be expanded to accommodate the project,
the DEIR must identify the details associated with the expansion. In addition, to the
extent that either of these measures would result in additional environmental impacts, the
DEIR is obligated to provide an analysis of these impacts. CEQA Guidelines
§15126.4(a)(1)(D).

5. The DEIR Fails to Adequately Analyze Impacts Relating to
Wastewater Recycling Requirements.

The wastewater treatment system for the project would include an onsite
membrane bioreactor, ultraviolet disinfected tertiary wastewater treatment and sludge
treatment/handling facilities. DEIR IV.N-11. Unfortunately, here too, the DEIR fails to
provide sufficient information about these systems or how they would work. The
information that is provided raises more questions than it answers when it asserts, for
example, that the applicant’s preliminary plans do not indicate there is an adequate
emergency storage tank nor do the preliminary plans for the drain field indicate that it has
sufficient size to accommodate the project’s wastewater needs. DEIR at IV.N-16. In
addition, the applicant’s estimates for the volume of recycled water that would be used
for toilet flushing are incorrect which also implicates the size of the drain field. Id. at
[V.N-18 and 19. As regards this last issue, the DEIR calls for the applicant to revise the
project plans and water budget analysis to correct these inconsistencies. As discussed
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above, it is the purpose of this EIR to address and resolve these critical project details and
to analyze the environmental impacts of the project’s wastewater system. By calling for
project redesign as a mitigation measure — and by not including any indication of the
nature of the project redesign — the public and decision makers are kept in the dark about
the project and its environmental impacts.

6. The DEIR Fails to Adequately Analyze Other Impacts Relating to the
Proposed Sewer System.

~ The applicant proposes the alignment of a sewer line through an open creek
channel or along Airport Street. As the DEIR acknowledges, either option would affect
the feasibility of having a gravity flow to the GSD manhole. DEIR at IV.N-19,-20. The
DEIR concludes that this impact is potentially significant but fails to provide an analysis
of the environmental impacts associated with either option. This issue cannot be deferred
until after project approval as the EIR currently contemplates.

In addition, the DEIR calls for a potential composting facility to be
constructed on the project site yet the document provides no information about this
facility. DEIR at IV.N-43. Composting facilities can have extensive environmental
impacts depending on the nature of the operation and the proximity of sensitive receptors.
These impacts include potentially offensive odors, elevated noise levels and an increase
in criteria and toxic air pollutants including ammonia. The DEIR fails to analyze the
potential environmental impacts resulting from construction and operation of a
composting facility on the project site.

The DEIR also fails to adequately analyze the cumulative increase in
wastewater demand resulting from the project and other development in the area. The
DEIR acknowledges that the project would contribute to a potentially significant
cumulative increase in demand but stops short of actually analyzing this impact. An
appropriate analysis would identify the increase in cumulative demand from other
projects within the GDS or SAM service areas and identify the capacity of these service
providers. If the capacity of the service providers falls short of the cumulative demand,
the DEIR must identify feasible mitigation capable of avoiding or minimizing this
impact.

In conclusion, the project’s ability to accommodate its wastewater demand
is not a trivial detail that can be determined after project approval. ' The DEIR must be
revised to address this serious issue. Of course, this analysis cannot proceed until such
time as the applicant resolves the regulatory issues with GSD and the wastewater
treatment plant is actually designed.
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Wasteful, Inefficient and Unnecessary Consumption of Energy. CEQA
devotes considerable attention to energy conservation. Appendix F of the CEQA
Guidelines explains that significant energy implications of a project should be considered
in an EIR and provides a list of energy impact possibilities and potential conservation
measures. See CEQA Guidelines Appendix F.

We applaud the project applicant for the proposal to supply a majority of
energy for heating, cooling and electrical demand for the project with renewable energy,
through a combination of offsite and onsite power generation. DEIR at IV.N-56. To this
end, the DEIR states that the potential onsite power systems include solar heat,
photovoltaic panels, wind generation, back up cogeneration with a natural gas generator
for peak shaving and geothermal cooling. /d. Yet, as with other components of the
project, the DEIR is so vague as to the details of the project’s renewable energy
components, that it is not possible to determine how these systems would operate and
how much of the project’s energy needs would be supplied by alternative energy sources.
For example, the project would include up to 100 kW of wind power (at I11-40 and III-
58), yet the DEIR does not include even a preliminary level of information regarding, for
example, the specific technology that would be employed.

In addition, it is not possible to verify the accuracy of the DEIR’s
accounting of the project’s energy consumption. The document identifies the expected
natural gas and electricity consumption from the Wellness Center and the Office Park
(see Tables IV.N-5 and IV.N-6), but there is no indication that the calculations take into
account energy use from energy-consuming equipment and processes which will be used
during construction of the project and from the project’s other business operations such
as catering/food service (selling chickens, eggs, yogurt and ice cream for use in local
restaurants and stores); a weekly farmers’ market; an organic yogurt local sales outlet; a
nursery (which would supply about 15,000 to 30,000 native plants per year for restoration
projects along the coast); two offsite farms; and a dog walking and grooming service. 1d.
at I11-18; Table III-2 (page I11-19), I11-38 through I11-40, and I1I-43. Nor do the DEIR’s
calculations appear to include the energy consumed from the vehicular trips that would
be generated by operation and construction of the project. See CEQA Guidelines
Appendix F.

Moreover, the DEIR does not analyze the effect that the project would have
on local and regional energy supplies and on requirements for additional capacity or on
the effects on peak and base period demands for energy. See CEQA Guidelines
Appendix F. Instead, the DEIR simply asserts that the project “would not require new
(offsite) natural gas or electrical supply facilities and distribution infrastructure or
capacity enhancing alterations to existing facilities.” DEIR at IV.N-59. The ability of
California generally, and energy providers such as PG&E specifically, to provide natural

- 1205-61



Camille Leung
December 22, 2009
Page 54

gas and electricity to meet the state’s enormous and growing demand is a critical issue
which requires analysis in this EIR. The revised DEIR must comprehensively and
specifically evaluate the effect that the proposed project would have on the ability of
energy providers to supply electricity and natural gas. ’ ’

Finally, the DEIR fails to adequately analyze and mitigate the project’s
cumulative increase in energy demand. While the document does attempt to quantify the
cumulative increase in demand from the project and related projects in the region, it stops
short of comparing this cumulative demand to the ability of service providers such as
PG&E to meet this demand. Moreover, the DEIR assumes that the project would not
contribute to a cumulatively considerable effect on energy because all projects would be
required to implement locally mandated energy conservation programs. DEIR at [V.N-
63. The DEIR lacks any evidentiary support for the assumption that each project would
actually implement locally mandated conservation programs at the level necessary to
offset the increase in energy demand. The DEIR must be revised to provide far more

concerted attention to this critical issue. v

K. GROWTH-INDUCING IMPACTS

CEQA requires an EIR to include a “detailed statement™ setting forth the
growth-inducing impacts of a proposed project. Pub. Res. Code § 21100(b)(5); City of
Antioch v. City Council of Pittsburg (1986) 187 Cal. App. 3d 1325, 1337. The statement
must “[d]iscuss the ways in which the proposed project could foster economic or
population growth, or the construction of additional housing, either directly or indirectly,
in the surrounding environment.” CEQA Guidelines § 15126.2(d). It must also discuss
how projects “may encourage and facilitate other activities that could significantly affect
the environment, either individually or cumulatively.” Id. The DEIR at issue here does
not meet these requirements.

One key route to induced growth is the removal of constraints that formerly
limited growth. Id. Development of the Big Wave project is constrained by the lack of
wastewater services. The project would remove that constraint by constructing and
operating an onsite sewage treatment facility. The DEIR concludes that the project
would not foster population growth by removing an obstacle to growth. DEIR at V-2.
Yet, at the same time, the DEIR discloses that the project’s treatment plant would be
sized to handle double the required capacity for redundancy and to allow potential future
expansion of service. See DEIR at IV.N-12. Thus, by the DEIR’s own admission, the
project’s wastewater treatment plant would facilitate growth beyond that which would
occur with the proposed project. The revised DEIR must describe the kind of growth the
new treatment plant would enable, the quantity of new development, the specific impacts

A
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it would engender and propose mitigation measures to minimize those impacts. See City A

of Antioch, 187 Cal. App. 3d 1338.

III. THE DEIR’S ALTERNATIVES ANALYSIS IS INADEQUATE.

The principal function of alternatives analysis under CEQA is to evaluate
alternatives that would avoid some or all of the environmental impacts associated with
the proposed project. Pub. Res. Code § 21002; CEQA Guidelines §§ 15002(a)(3),
15021(a)(2), 15126.6(a); Citizens for Quality Growth v. City of Mt. Shasta, 198 Cal. App.
3d 437, at 443-45 (1988). As stated by the CEQA Guidelines,

Because an EIR must identify ways to mitigate or avoid the significant
effects that a project may have on the environment, the discussion of
alternatives shall focus on alternatives to the project or its location which
are capable of avoiding or substantially lessening any significant effects of
the project, even if these alternatives would impede to some degree the
attainment of the project objectives, or would be more costly.

CEQA Guidelines § 15126.6(b) (emphasis added; citation omitted); id. § 15126.6(f)
(“The alternatives shall be limited to ones that would avoid or substantially lessen any of
the significant effects of the project.”). “Without meaningful analysis of alternatives in
the EIR, neither the courts nor the public can fulfill their proper roles in the CEQA
process . . . . [Courts will not] countenance a result that would require blind trust by the
public, especially in light of CEQA’s fundamental goal that the public be fully informed
as to the consequences of action by their public officials.” Laurel I, 47 Cal. 3d at 404.

The primary flaw in the DEIR’s alternatives analysis is its failure to
identify and consider a reasonable range of alternatives that reduce project impacts, as
CEQA requires. See CEQA Guidelines § 15126.6(c); Citizens of Goleta Valley v. Board
of Supervisors, 52 Cal. 3d 553, 566 (1980). The discussion of alternatives must focus on
alternatives that attain most of the basic objectives of the project and avoid or
substantially lessen the adverse environmental effects of a project, “even if these
alternatives would impede to some degree the attainment of the project objectives, or
would be more costly.” CEQA Guidelines § 15126.6(b).

Here, the DEIR identifies and analyzes four alternatives to the proposed
project: the “No project” alternative, two slightly reduced-scale alternatives, and one
reconfigured alternative (same square footage as project, but different design resulting in
slightly smaller footprint). The three substantive alternatives propose only the most
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impacts discussed elsewhere in this letter, including the impacts resulting from the
geology and soils at the project site, loss of foraging habitat for special-status bird
species, loss of habitat connectivity, increased impervious surfaces, hydrologic changes
to the project site, and insufficient vehicular access to the site. To comply with CEQA, at
a minimum the following alternatives must be analyzed in a revised and recirculated
DEIR.

Previous Proposal Reduced Alternative. The DEIR states that “according

to the applicant,” “a reduced development alternative with less than 186,000 square feet
for the Office Park and fewer than 57 units for the Wellness Center” would not be
economically viable and therefore is infeasible. DEIR at VI-11. There is no evidence in
the record to support this conclusion. Quite to the contrary, we are informed that a
previous project application by the same applicant at the same site proposed a
development with 156,000 square feet of office space and 36 residential units at the
Wellness Center. This application was filed in 2006. Presumably, the applicant would
not request a permit to develop a financially unviable project. Since no more recent

information indicates that such a project would now be infeasible, the DEIR must analyze

a reduced alternative at least as small as the former project proposal.

A project with a significantly reduced footprint is especially crucial here
where the DEIR has identified serious problems with the quality and nature of the soil at
the project site. See DEIR at IV.F-18-24. To mitigate the potentially significant impacts
associated with the clayey, expansive soil, the DEIR has suggested—albeit without
sufficient detail and as a result of deferred analysis—such measures as “improving the
soil with deep soil compaction techniques,” using “deep foundations,” and constructing
“structural slab[s].” Id. at IV.F-21. As discussed elsewhere in this letter, these measures
themselves are likely to have significant environmental impacts. Thus, reducing the
footprint would reduce the need for and impacts from these mitigation measures.

Offsite and Northern-Parcel Only Alternatives. The DEIR dismisses out of
hand any alternative that calls for the development of the Wellness Center offsite or that
calls for the development of both the Wellness Center and the Office Park (presumably at
reduced scale) on the northern parcel only. DEIR at VI-5. The main reason for this
rejection is that Big Wave, LL.C, is donating the southern parcel to the Big Wave non-
profit. Id. According to the DEIR, locating the Wellness Center anywhere other than on
the southern parcel would require the Big Wave non-profit to purchase additional land.
The DEIR asserts that this added expense would make the project infeasible because “it
would not be economically viable.” DEIR at VI-5.

Again, the DEIR provides no support for this conclusion, such as estimated
-costs for purchasing a portion of the northern parcel or purchasing any of the identified
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offsite alternative locations. Moreover, the only specific economic impact identified in
the DEIR is that, under any offsite alternative, the Wellness Center units would be
unaffordable to lower income residents. Id. This assertion, too, is unsupported by any
evidence in the record. Even if it were true, however, the units could still be available for
DD adults, thus achieving the vast majority of project objectives. See DEIR at VI-2—4.

- Indeed, the only reference to low-income DD adults within the list of project objectives is
under the second bullet point: “to give low-income DD residents the ability to provide
services to the Office Park.” DEIR at VI-2. Thus, the provision of residential units
affordable to low-income DD adults is not even one of the enumerated project objectives.

The conclusion that any offsite alternative would be economically
infeasible is also unsupported by the information in the DEIR regarding the relationship
between Big Wave, LLC, and the Big Wave non-profit. Nothing in the DEIR suggests
that the donation of the southern parcel is contingent on the Wellness Center being
constructed there. Presumably, the Big Wave non-profit could sell the donated southern
parcel and use the proceeds to purchase land at an alternative location. Similarly, there is
no information indicating Big Wave, LLC, would be unwilling to donate a portion of the
northern parcel instead of the southern parcel.

Additionally, CEQA requires a reasonable range of alternatives, even if
these alternatives are more costly than the proposed project. CEQA Guidelines §
15126.6(b). Thus, assuming an offsite alternative would be more costly than the
proposed project, that fact alone does not justify rejecting such an alternative.

Both an offsite alternative and a northern-parcel only alternative offer
myriad environmental benefits. Locating a reduced-scale version of the entire project on
“the northern parcel would leave the entire southern parcel undeveloped. This would
avoid impacts to foraging habitat for special-status bird species, impacts to wetlands, and
the cultural resources (including human remains) on the site. See DEIR at VI-12
(Alternative B would avoid cultural resources on western portion of Wellness Center

site). The southern parcel could also be farmed or restored to wetlands. This alternative .

would leave a significant migration and wildlife corridor open to the Pillar Point Marsh,
and could preserve a view across the undeveloped parcel. By placing the Wellness
Center on the same parcel as the Office Park, this alternative would facilitate the
relationship and symbiotic nature of the two project elements: unlike the proposed
project, individuals would not have to traverse a narrow sidewalk along Airport Street to
walk between the two facilities. Finally, the residences could be located adjacent to the
manufactured home community, north of the project site, thus buffering that residential
community from the commercial uses at the office park.
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Locating the entire Wellness Center offsite would also bring several
environmental benefits. Like the northern-parcel only alternative, it would leave the
southern parcel undeveloped." In addition, it would be consistent with the County’s
existing land use plans. The identified alternative locations are, according to the DEIR,

“[plotential affordable housing sites.” DEIR at VI-5. As discussed in the separate letter

from Committee for Green Foothills, the Wellness Center is not consistent with the
current designation for the project site, as it is a residential use. Although this alternative
would not locate the Wellness Center within walking distance of the Office Park, this fact
does not automatically disqualify the alternative: a reasonable range of alternatives must
be evaluated “even if these alternatives would impede to some degree the attainment of
the project objectives.” CEQA Guidelines § 15126.6(b). Moreover, the identified offsite
locations are all located within two miles of the project site. As part of an offsite
alternative, the applicant could propose a shuttle or other transportation linking the two
sites.

In sum, the range of alternatives analyzed in the DEIR is wholly inadequate
under CEQA. A revised and recirculated DEIR must analyze an alternative that is the
same size or smaller than the previously proposed project, an offsite alternative, and a

northérn-parcel only alternative. —

IV. CONCLUSION

For the reasons set forth above, we respectfully request that the County
prepare a revised DEIR that fully complies with CEQA and recirculate the new DEIR to
the public for comment. Additionally, we request that no further consideration be given
to the Project as proposed until an EIR is prepared that fully complies with CEQA.

Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP
Winter King Tt
Laurel Impett, AICP :
Encls. '

13 The DEIR asserts that the identified offsite locations “have various
environmental constraints.” DEIR at VI-5. However, these constraints are only briefly
described. Moreover, no specific environmental or other constraints are identified for the
Farallon Vista Site and the North El Granada Site. Id.
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cc:  Lennie Roberts, Committee for Green Foothllls
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Response to Comment Letter 205
Shute, Mihaly and Weinberger (Attorneys for Committee for Green Foothills)

Response to Comment 205-1

The commenter provides an introductory comment and provides a summary of ensuing comments,
emphasizing that the DEIR does not comply with the requirements of CEQA and needs to be revised and
recirculated.

This statement is introductory. No response is required by CEQA.” Please refer to responses to detailed
comments below.

Response to Comment 205-2

The commenter states that project description only gives cursory description to each of the numerous
project elements. For example, the commenter states that the DEIR project description leaves out details
regarding the communications building that are necessary to determine energy consumption, possible
hazards, and other impacts, such as whether it serves on-site and/or off-site entities and what kinds of
equipment are housed.

The “Other Systems” Section on pages I11-56 through 58 describes the equipment that would be housed in
the Communications Building, including telephone cable and internet services, solar heat storage tanks,
and two 36-inch microwave dishes. The Communications Building would only house equipment serving
the Wellness Center and the Office Park buildings. Impacts of the proposed equipment related to hazards
and energy consumption are discussed on pages 1V.G-19 and 20 of Section IV.G (Hazards and Hazardous
Materials) and Table IVV.N-6 of Section IV.N.4 (Utilities and Service Systems, Energy) of the DEIR.

The commenter states that the production of yogurt, chicken, ice cream and eggs by BW Farming are not
adequately defined.

Details of BW Farming are provided in DEIR on page 111-40. In this section, it is stated that these
activities would occur at an off-site farm, with dairy, poultry and farm produce being processed in the
Wellness Center commercial kitchen. Agricultural activities on the existing off-site farm would not
create any additional impact, as it is an existing use. As described in Topical Response 11, Sanitarium
Use Permit, commercial kitchen uses at the site are considered accessory to the sanitarium use, which is
allowed with the issuance of a use permit.

Response to Comment 205-3

The commenter states that there has been no criteria established for the selection of the residents when
ensuring the residents be developmentally disabled (“DD”’) and that this is necessary to have the
Wellness Center qualify as a ““sanitarium.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Refer to Response to Comment 213-3. The County’s approval of this project or project alternative would
require that the project remain as approved, including maintenance of the Wellness Center’s sanitarium
use. The conditions of approval will require regular review and monitoring of the project and sanitarium
operations by the County, at the owner’s expense, to ensure that the project is operated in a manner that is
consistent with the County’s approval.

Response to Comment 205-4

Commenter states that conditions of approval are necessary to ensure the percentages of mixed office use
are maintained as approved. The commenter opines that because the Office Park is being built in phases,
the proposed use mix of the Office Park could change, and the impacts of such potential change must be
analyzed in the DEIR.

The County’s approval of this project or project alternative would require that the project remain as
approved, including retaining the percentages or total square footages of each proposed use. The
approval will require regular review and monitoring of the project by the County, at the owner’s expense,
to ensure that the project is operated in a manner that is consistent with the County’s approval. Office
Park building construction will rely on economic demand for each particular use (i.e., office, research and
development, light manufacturing, and/or storage use). However, in the event that less than the full
approved square footage of the Office Park is built, the total square footages of each use cannot exceed
the total area approved for that use. Therefore, although the partially constructed Office Park would not
necessarily retain the ratios of approved uses as set forth in the DEIR, the total amount of each approved
use in the Office Park would remain consistent with the analysis in the DEIR.

Response to Comment 205-5

Commenter asserts that the DEIR fails to provide a list of permits and other approvals required to
implement the project and asserts that DEIR must be revised and recirculated.

Requested permits requiring discretionary approval are listed on pages I11-63 through 111-66 of the DEIR.
Regarding the required Coastal Development Permit, California Coastal Commission (CCC) staff has
contacted the County and indicated that the CCC believes that a portion of the project site lies within the
original permit jurisdiction of the CCC, in which case, a separate CDP would be required from the CCC,
in addition to the CDP required from the County of San Mateo. While the County has made no
determination regarding whether the CCC actually has original permit jurisdiction, based on CCC staff
input, the CCC has been added as a State agency in Section 11l of the FEIR from which a discretionary
approval is required for the project. The applicant will have to coordinate with CCC staff to determine
whether a permit is actually required from the CCC. Also, in Section Ill of the FEIR, the County has
added the following recommended mitigation measure to require the property owner to work with the
Coastal Commission to determine whether the CCC has permit jurisdiction and, if so, identify and
delineate the CCC’s jurisdiction over the project site and obtain all necessary approvals from the Coastal
Commission prior to the initiation of any development within areas of CCC jurisdiction.

New Recommended Mitigation Measure LU-2

The property owner shall work with the California Coastal Commission (CCC) to determine whether the
CCC has permit jurisdiction over any portion of the project site, and, if so, the applicant shall identify and



delineate the CCC’s jurisdiction over the project site, subject to CCC review and approval. The property
owner shall obtain all necessary approvals from the Coastal Commission prior to the initiation of any
development within areas of CCC jurisdiction.

Also, refer to Topical Response 6, Recirculation of the DEIR.

Response to Comment 205-6

Commenter alleges that the DEIR indicates that certain facilities of the project would be open to the
public, but does not adequately analyze the impact the public access would have on traffic and parking.

The Wellness Center recreational facilities, including the auditorium, pool, and fitness center are for the
Wellness Center residents, staff and their guests, as well as Office Park employees only, as stated in
Section Ill of the FEIR. While the facilities were originally proposed to be made available to the
Coastside public, as described in the DEIR, the Community Center/public aspect has been removed.
Parking and traffic for the Community Center were analyzed and impacts are identified in Tables IV.M-6
and 1V.M-10 of the DEIR. The parking and traffic impacts were determined to be less than significant, as
mitigated. Under the current proposal, which is non-public, the parking and traffic impacts would be
reduced further. See also Topical Response 8, Traffic and Parking Impacts.

Regarding consistency with the land use designation, the sanitarium use is conditionally permitted use
requiring a use permit and the fitness center and auditorium are accessory uses to the primary sanitarium
use. Refer to Topical Response 11, Sanitarium Use Permit, for more information.

Response to Comment 205-7

Commenter asserts that the DEIR’s lighting plan is too general.

A description of the project lighting plan is included on page 111-48 of the DEIR. All outdoor lighting
would comply with Mitigation Measure AES-4, which requires submittal of a lighting plan to the County,
compliance with lighting standards, and prohibits reflective glass and building materials. Outdoor
lighting will be limited to walkways and provided by 3-foot tall bollards with 100-watt lights directed
downward, spaced at 20-foot intervals. Building surface materials would also comply with Mitigation
Measure AES-4. The following additional details are provided in Section Il of the FEIR: All buildings
will have low-emittance windows; the business park will have tinted windows to reduce light impacts
from nighttime use of the buildings.

As a part of the permitting process, the lighting plan will be required to comply with standards to
minimize hazards to Aircraft in flight (page 111-38 of the Half Moon Bay Airport Land Use Plan).
However, to ensure compliance, the requirements in these standards have been added to Mitigation
Measure AES-4 in Section 111 of the FEIR.

Response to Comment 205-8

The commenter states that the Wastewater Treatment Plant has not been sufficiently and specifically
planned.



The MBR unit is sized and shown in Figure 111-27 of the DEIR and the plan provides sufficient detail to
allow assessment of potential environmental impacts. More specific sizing will occur in the permit stage
of the project.

The commenter states that no specific details are provided for the UV system, MBR system, emergency
generator and sludge handling facilities.

The DEIR on pages 111-54 and IV.N-11 through 1VV.N-15 state the sizes, performance characteristics and
the types of equipment. This data is adequate for the professional engineers reviewing the project to
determine the environmental impacts.

The commenter states that the description of the proposed water recycling program is inconsistent.

The program is described on the page I11-54, Figure I11-27 and Table 1V.N-1 in the DEIR. The
description is further clarified in Section Il of the FEIR and in Topical Response 15, Potable and
Recycled Water Demand.

Response to Comment 205-9

The commenter states that the description of the water supply is confusing, specifically the statement on
page 111-55 of the DEIR that states that the project would rely on water from the Coastside County Water
District (“CCWD”).

The DEIR analyzed the capacity of the existing permitted well on pages 1V.N-31 and IV.N-35 and has
determined that the flow with treatment is adequate for the project. The fire flow is estimated on page
IV.N-35 and the pool with booster pumps is described on page 111-55 of the DEIR. Impact Util-7 of the
DEIR describes the steps required to connect to CCWD, if desired. Page IVV.N-37 of the DEIR states that
the project proposes to provide its domestic water with the on-site system and its fire service from
CCWD. Furthermore, page 111-55 states that fire and emergency service (metered fire hose connection)
would be provided by CCWD.

Refer to Section Il1.A of the FEIR, which clarified the options for fire flow, based on the approval of the
Coastside County Fire District.

Refer to Topical Response 15, Potable and Recycled Water Demand regarding the use of potable (well)
and recycled water for the project.

The commenter asserts that the DEIR’s description of water supply is inadequate because it fails to
discuss whether the existing on-site well was ever permitted under the LCP.

Refer to Topical Response 13, County Permit History.
The commenter is confused by the statement on page 111-56 that the well will be used for food crops.

The well currently provides water for food crops and will continue to do so until the project is fully
developed. See pages IV.H-49-50 and 1V.N-24 of the DEIR.



Response to Comment 205-10

Commenter asserts that the DEIR’s description of the construction schedule is inconsistent because
phased building cannot reasonably be completed in 36 months. Commenter argues that a longer project
construction phase could increase the project’s potentially significant environmental impacts.

Refer to Topical Response 12, Construction Phasing for the Office Park.

Response to Comment 205-11

Commenter asserts that the DEIR is inconsistent in describing whether the 20-acre off-site farm is or is
not a part of the project.

The existing off-site farm is not part of the project, and thus is not required to be described or analyzed in
the DEIR. The off-site farm is referenced in Section IV.B (Agricultural Resources) of the DEIR as a
source of produce and other agricultural products, along with the on-site nursery, but an analysis of off-
site farm operations is not necessary for a determination of a less-than-significant project or cumulative
impact to agricultural resources.

Response to Comment 205-12

The commenter states that the project has not been planned and needs to go back to the drawing board.
Once the planning is complete, the project can be evaluated under CEQA.

The project description is comprehensive and adequate for the purposes of CEQA. Project refinements
presented in the FEIR reflect minor changes that have occurred as a result of the comments received
during the public review process, which is the intention of CEQA.

Response to Comment 205-13

The commenter provides an introduction to ensuing comments, stating that the DEIR authors faced an
impossible task of evaluating the applicant’s project which was not sufficiently planned or designed.

This statement is introductory. No response is required by CEQA.”

Response to Comment 205-14

Commenter asserts that the DEIR fails to support the conclusion that special-status bird-species will not
be significantly impacted.

Page IV.D-96 states that the project site does not provide suitable nesting habitat for any of the special-
status bird species with the potential to occur, or known to occur, in the vicinity of the project site. It
states that, although the site currently provides some suitable foraging habitat, other areas of suitable
foraging habitat exist in the area. In addition, the restored wetlands will extend both foraging and

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



breeding habitat currently available in Pillar Point Marsh for project area special-status species as well as
provide a wider, protected movement corridor through the site. This section concludes that no special-
status bird species will be substantially affected as a result of the proposed project. However, while no
nests were observed during on-site surveys, nests could be established in the future and disruption of a
nest would be in violation of the Migratory Bird Treaty Act. To prevent this potentially significant
impact, Mitigation Measure BIO-1b is required, which requires the completion of pre-construction
surveys in advance of construction during the nesting season (March through August) to confirm presence
or absence of any new nests. Implementation of the mitigation measure would reduce the impact to bird-
species from significant to less than significant.

Commenter asserts that given the project’s proximity to Pillar Point Marsh, the DEIR does not support
the conclusion that the project will not significantly impact biological resources.

The “Biological Resources Report” included in the DEIR’s Appendix E and evaluated in the DEIR
reviews the potential project impacts to the marsh and the conclusion of the DEIR is that the impacts are
less than significant. The “Riparian and Waters/Wetlands Ecosystem Restoration (Draft 90% Basis of
Design Report)” by WSP in FEIR (Addition to Appendix E of the DEIR) conclude that the 8 acres of
restoration have a positive impact on the Pillar Point Marsh.

Response to Comment 205-15

Commenter asserts that the DEIR is inconsistent when analyzing the impact the project would have on
special-status plant species; specifically where the DEIR states that there are four such species are
“moderately” likely to occur on the project site.

The DEIR concludes that the four aforementioned plants do not presently exist and have “moderate
potential” to someday grow on the site. The DEIR analyzes 60 special-status plant species and finds that
only four specified in the DEIR pose such moderate potential. The remainder are either not present or
pose a low potential for future growth on the site (reference pages 1V.D-27 through 49). Based on the
foregoing, the DEIR reasonably concludes that the project’s impact on special-status plant species is less
than significant (page 1V.D-94).

Commenter asserts that because the DEIR states that if agricultural production were stopped on the
project site, portions of it would revert to coastal freshwater marsh, the permanent loss of which must be
considered significant and that DEIR must be corrected and recirculated.

The commenter references the benefits of an asserted “no project” alternative (although it would involve
the cessation of agricultural activities) against the impacts of the proposed project. Section 15126.6(e)(1)
specifically states that “the no project alternative analysis is not the baseline for determining whether the
proposed project’s environmental impacts may be significant, unless it is identical to the existing
environmental setting analysis which does establish that baseline.” The baseline is not an undisturbed
property, but one that is currently, and has been historically, used for agricultural activities. Therefore,
the no project alternative, in this case, assumes no cessation of agricultural activities at the project site.
Therefore, it is unnecessary to analyze the potential loss of freshwater marsh that could potentially occur
if agricultural use of the parcels ceased.



Response to Comment 205-16

The commenter argues the DEIR is inconsistent regarding the CRLF’s potential for occurrence within the
project site. Table IV.D-2 of the DEIR states that the potential for occurrence for the CRLF is shown as
“likely”” and yet on page IV.D-89, the DEIR states these species have only a “moderate” potential to
occur. The commenter also references two other sitings of the CRLF, one at West Point Avenue and
another in the drainage between the two project parcels, based on the County’s DRAFT LCP Update
Sensitive Habitats Maps. The commenter states that since CRLF are the food source for the SFGS, than
the potential for occurrence of SFGS should also be upgraded to likely.

The County’s DRAFT LCP Update Sensitive Habitats Map shows to two sitings of the CRLF, one at
West Point Avenue and another in the drainage between the two project parcels. Based on a review of the
biological reports located in Appendix E of the DEIR, the location of the siting of CRLF near West Point
Avenue is described as “riparian area along West Point Road” (2001 WRA report) and “drainage ditch
located south of West Point Road” (2008 WSP report). These locations appear to be the same as the
location described in Table IV.D-2 of the DEIR, “Pillar Point Marsh, south of West Point Road.”
Therefore, the DEIR is consistent with the West Point Avenue siting shown on the DRAFT LCP Update
Sensitive Habitats Map. After review of source documents for the map, it is clear that the possible CRLF
siting in the drainage between the two project parcels is not based on the CDFG database; the source of
the siting is unconfirmed. The map is a draft and has not been certified by the California Coastal
Commission.

It should be noted that the potential for occurrence in Table IV.D-2 for the California Red-Legged Frog
has been changed from “Likely” to “Moderate” to be consistent with the potential for occurrence
discussed on page 1V.D-89 of the DEIR. This change does not the analysis of the DEIR and reports in
Appendix E. The “Moderate” potential of occurrence is consistent with the DEIR and reports in
Appendix E which state that the site does not contain aquatic habitat capable of supporting breeding
CRLF and the lack of landscape features capable of holding ponded water. As stated on page 1V.D-19 of
the DEIR, a “likely” potential of occurrence describes a site where “habitat components are available on
the site, but no record of the species utilizing the project site exists.” For your reference, a “moderate”
potential of occurrence describes a site where “there are known records of occurrence in the vicinity of
the site; and/or some of the required habitat components are available on the site, but the site lacks some
critical components required by the species.”

Response to Comment 205-17

The commenter is concerned that the DEIR fails to analyze the project’s operational impacts on
special-status bird species. The commenter considers the loss of farmland a significant impact due to the
loss of foraging habitat for special-status bird species. The commenter states that proposed off-site
farming on 32 acres within the project vicinity does not mitigate the loss of agricultural land which serves
as foraging habitat.

The site currently does not contain any trees. The applicant proposes to plant trees throughout the site for
the purpose of project screening and wetlands restoration. Therefore, the project will increase suitable
nesting habitat at the site. Regarding foraging habitat, the DEIR acknowledges that foraging habitat
exists on-site, within the drainage separating the parcels, and within the project parcel’s western
boundary.



Wetlands restoration would increase the area of on-site wetlands, thereby increasing foraging habitat.
The 90% Design Report considers the history of wetlands restoration based on two projects in Pacifica.
The Calera Creek project increased the CRLF population from three to thousands by providing breeding
habitat for the CRLF. The CRLF population in Pillar Point Marsh is very low, primarily because this
breeding habitat is low. The recorded bird species in the Calera Wetlands increased from 20 species to
over 100, and the Calera Wetlands restoration is 16 acres. The 90% Wetlands Restoration Report predicts
a similar increase in function and diversity for the project. The edge effects of the project with the
restored wetlands (and the very purpose of restoring the wetlands) is to positively impact the marsh as
stated in the 90% Design Report; the improvement in Hydrologic Function, Biochemical Function, Plant
Function and Faunal Support Habitat Function is described on pages 11 through 14 of that report. The
DEIR fully analyzes these impacts and has concluded that the project and would have less than a
significant impact for special-status species.

Additionally, the proposed on-site nursery would provide additional foraging habitat. Foraging habitat
within the drainage would remain. Therefore, consistent with the analysis in Impact BIO-1, the reduction
of the agricultural production of the site would not result in a significant impact to foraging habitat for
special-status bird species.

The commenter states that impacts to special-status species would result from the projects creation of
urban/wildlife interface opportunities, such as impacts to species from lights, noise, dogs and vehicles.

Mitigation Measure 4-a imposes the following requirements to minimize impacts to wildlife:

. “Lighting shall be restricted to building envelopes, at the minimum level necessary to illuminate
roadways and other outdoor areas. Lighting shall generally be kept low to the ground, directed
downward, and shielded to prevent illumination into adjacent natural areas.”

. Dogs and cats shall be confined to individual residences and the fenced portion of the building
envelopes to minimize harassment and loss of wildlife.

Additional noise from project operations are largely from project traffic, as noise from within the
buildings will be insulated from the outside. Existing noise levels from agricultural activities (i.e.,
tractors) and traffic along Airport Street already exist and will not be increased by the project. Noise
from on-site traffic circulation is anticipated to be low due to vehicles traveling at a low speed. On-site
noise would also be shielded from habitat areas within the restored wetlands due to trees within the
wetlands areas. Also, additional traffic on Airport Street will be largely shielded by proposed landscaping
along Airport Street and throughout the site.

Regarding project traffic along Airport Street making it more difficult for wildlife to cross the road,
Mitigation Measure B1O-1a requires permanent exclusionary measures as described below:

Once restoration activities are complete, the exclusion fencing shall be removed under the supervision of
the biological monitor. Prior to the removal of the buffer area/restoration area fencing, permanent
exclusionary measures shall be put in place to prevent special-status species movement beyond the buffer
areas. Wildlife movement through the site shall be facilitated via a buffer zone on either side of the
drainage that bisects the parcels.



As stated on page D-98, no wildlife corridors or sensitive habitats will be affected as a result of the
proposed project. Impacts would be less than significant. Compliance with Mitigation Measure 4-a
would further reduce impacts to wildlife corridors or sensitive habitats.

Response to Comment 205-18

The commenter questions the allowance of a fire road and/or trails in the buffer zone.
Please refer to Response to Comments 193-39 and 193-40.

The commenter states that the restoration plan is vague, and contains no provision for monitoring the
restoration to ensure that the native plants become permanently established.

The 90% Design Report, included as an addition to Appendix E of the DEIR, includes a 10-year
monitoring plan which establishes success criteria.

The commenter questions how the walkway between the two parcels would be designed without impacting
the drainage channel.

Other then the installation of K-rails along the walkway to provide pedestrian safety as may be required
by the County Department of Public Works, there would be no physical improvements to Airport Road
over the area of the drainage channel. The walkway would utilize the existing culvert and headwall.

The commenter states that there is no detailed discussion of the riparian habitat and that the analysis
consists of one sentence in the DEIR.

Riparian habitat is discussed in detail in Section I1VV.D (Biological Resources) of the DEIR, including
analysis within Impact sections BIO-1, B1O-2, BIO-3, and BIO-5.

Response to Comment 205-19

The commenter asserts that the DEIR failed to analyze whether some portion of the site could be
“perched wetlands.”

Wetlands delineations for both the Federal and State wetlands were performed by WSP, using the
definition of “wetlands” employed by each agency, which defines wetlands based on the presence of
several factors. Hydrology is included in the Army Corps definition. “Perched wetlands” is one of six
types of wetland hydrology. The wetlands hydrology was analyzed in the report “An Analysis of the
Geographical Extent of Waters of the United States and Including Wetlands on the Big Wave Property,”
March 14, 2008 and, included in the Appendix E of the DEIR. As stated in their 2008 report, the results
and conclusions of this report have been given final approval by the U.S. Army Corps of Engineers, San
Francisco District. Approval by the California Coastal Commission is pending.

Please refer to Topical Response 13, County Permit History for a discussion of the 1997 Wetland
Delineation Study.

Response to Comment 205-20




The commenter states that the DEIR suggests on page 1V.D-96 that trees have to be removed, but fails to
provide detail in connection thereto, and thus concludes that the DEIR must be revised and recirculated.

The DEIR never specifically states that trees would need to be removed from the site. It states “Tree
removal, vegetation clearing, or disturbance in the immediate vicinity of a nest in active use could result
in abandonment of the nest or loss of eggs and young, which would be a violation of the Migratory Bird
Treaty Act. However, here are no trees on the site. Therefore, there are no impacts related to tree
removal for this project.

Response to Comment 205-21

The commenter states that the BMP in the DEIR’s BIO-1 mitigation, which provides for “exclusion
fencing” to keep the listed species (specifically the CRLF, SFGS and WPT) out of the construction area
are vague.

The BMP set forth on pages 1V-D.94 - 96, identifies the fencing requirement, the training of workers and
the presence of an on-site biologist during construction. Standard procedures require if a CRLF or SFGS
is identified within the fenced area, a trained biologist with in possession of a “Take Permit” will relocate
the CRLF or SFGS appropriately. The language and the mitigation are standard. Refer also to Response
to Comment 205-23.

Response to Comment 205-22

The commenter states that stormwater, insufficiently treated wastewater, and cat feces may enter the
marine habitat and impact special-status species. The commenter states that pile driving noise may
impact special-status species.

Section Impact HYDRO-1 (Violate Water Quality Standards or Waste Discharge Requirements)
discusses potential project impact to the water quality of Pillar Point Harbor and the Fitzgerald Marine
Reserve. On page IV.H-48, the section concludes that, with the implementation of the planned
stormwater BMPs and the requirements for the Waste Discharge Requirements (WDR) of the State Board
and Regional Water Quality Control Board (RWQCB) for wastewater discharges, the project is
anticipated to have less than significant impacts in terms of violating water quality standards or waste
discharge requirements and therefore no mitigation measures are required.

The project does not include pile driving; see Section |1l of the FEIR.

Section Il of the FEIR contains a project revision (under page 111-43 of the DEIR) that includes signs
throughout the Wellness Center and Office Park properties to remind cat and dog owners and caretakers
to restrict animals to allowed areas per Mitigation Measure Bl1O-4a and to pick up any animal waste.



Response to Comment 205-23

The commenter asserts that wildlife movement and connectivity between the project site and Pillar Point
Marsh will be impacted and that the DEIR does not adequately analyze the assertion that wildlife
movement is currently “limited.”

The DEIR states on page 1VV.D-98 that species movement and connectivity is currently limited due to the
heavy use of Airport Street and the active farming. Moreover, the narrow corridor of the stream channel
is 300 feet wide and will direct habitat crossing to the culverts rather than the paved roadway.

The commenter expresses concern that Mitigation Measure BlO-4a does little to reduce the impacts on
wildlife movement, since the buildings and human activity on the site, as well as fencing, will deter
wildlife movement.

The goal of construction fencing is to direct species movement away from hazardous areas, such as
Airport Street, and direct habitat crossing to the culvert. Effective construction fencing is a temporary
impact and is considered less than significant. See pp. 111-38-39 of the DEIR for the description and
analysis of the fencing and gates. As for the buildings and human activity, there will be a barrier wall
erected separating the biological resources from the building perimeters and human activity, and thus the
only migration affected will be that along Airport Street, which is inherently dangerous and thus
undesirable. See I11-39 of the DEIR.

The commenter expresses concerns that the site’s lighting may impact species movement in that there is
not an accurate or specific description of the lighting plan in the DEIR.

The current project lighting plan is contained in on page 111-48 of the DEIR. The DEIR concludes that the
project’s impact on wildlife movement and connectivity is less than significant (pp. 1V.D-98-99, and p.
IV.D-100).

The commenter asserts that a requirement that pets be confined to individual residences and fenced
building envelopes is inconsistent with an element of the project being used as a dog grooming/walking
business.

The Wellness Center’s dog walking business may only be conducted within the limits of Mitigation
Measure B1O-4a.

Response to Comment 205-24

The commenter states the cumulative project will contribute to the loss of connected habitat and more
specifically, special-status bird foraging habitat, and despite the DEIR’s comments to the contrary, the
project will result in a loss of net foraging area for special-status bird species on a permanent level.

Regarding foraging habitat, refer to Response to Comments 205-14 and 205-17. As described in Topical
Response 12, Construction Phasing for the Office Park, and Appendix H of the FEIR, wetlands
restoration will be phased. The ten-year monitoring plan of the restored wetlands is described on page 9
of the “Riparian and Waters/Wetlands Ecosystem Restoration (Draft 90% Basis of Design Report)” by
WSP.



Response to Comment 205-25

The commenter states that the DEIR is inconsistent in its description of slopes on the project site, and
fails to provide gquantitative descriptions of any slopes, thereby undermining the DEIR’s conclusion that
the project poses no risk of landslide or slope instabilities.

The DEIR sets forth specific heights of the only slopes of any significance on page IV.F-3. The only
slopes described in the DEIR that pose any steepness are the drainage ditch channel’s banks, which the
DEIR describes on page IV.F-3 as having “steep” excavated banks. The site topography is relatively flat
(refer to Grading Plans in Figures I11-2A and 111-2B of the DEIR). Topographic surveys are included as
Figures I11-2A and 2B of the DEIR.

Response to Comment 205-26

The commenter is concerned about the effects of higher groundwater in the rainy season and its impacts
on groundwater quality.

Variations in groundwater elevations are attributed to site topography rather than to seasonal conditions.
The groundwater depth in the soil borings varies from 3 to 10 feet down from the surface as shown in
Appendix F of the DEIR. Groundwater was found at a depth of 3 feet in one boring and was found at a
depth of 10 feet in one boring. The majority of the groundwater elevations vary between 6 and 8 feet (as
shown in 21 borings). This is because the project surface elevation varies from 10 to 26 feet. The surface
elevation of the borings varies from 12 to 23 feet. The groundwater elevation (as described in the
Klienfelder report, Phase Il Ground Water Study) is a gradient of .00077 heading to the north, which
indicates that the groundwater surface varies approximately 2 feet over the entirety of the project site.
While the higher water surfaces to the north vary between depths of 8 to 10 feet, the water surfaces to the
south vary between depths of 3 to 5 feet. The DEIR analysis is consistent with the Klienfelder report. As
stated in the DEIR, the project as mitigated will have no significant impact on the groundwater.

Response to Comment 205-27

The commenter asserts that due to the site’s proximity to the San Gregorio Fault and the San Andreas
Fault, that it “could experience’ an earthquake of MM Intensity that could cause “extreme damage.”

The DEIR references and incorporates three detailed soils reports for this project. The project, like most
in the Bay Area, is in a critical earthquake area. The project will be required to comply with the most
current seismic codes. See Topical Response 10, Final Geotechnical Report and page IV.F-18 and 19 of
the DEIR, in which it is concluded that the impacts of strong ground shaking are covered under the 2007
seismic section of the California Building Code and the impacts are less than significant and no further
study or mitigations are required to address the impacts of seismic ground shaking.

The commenter states that the DEIR fails to recognize the seismic impacts to utilities that will be located
on-site (such as the wastewater treatment facility and a natural gas generator).

The only significant potential seismic impact is the potential for seismic settlement and differential
settlement. These issues can be adequately addressed with the use of deep piers and interlocking grade
beam and flexible couplings at all utility connections. The geotechnical reports and the Geology and
Soils Section of the DEIR contain detailed analyses of the amount of settlement that can be incorporated



in the design. Also, refer to the EPA Design Manual for On-site Wastewater Treatment and Disposal
Systems in Appendix K, Utilities Data, of the DEIR.

The commenter states that the DEIR defers geotechnical analysis and mitigation.

Geological mitigation measures of the DEIR require that the final design soils report include additional
borings or CPT to determine the size, spacing and number of the piers required. These mitigations are
design suggestions and do not constitute deferred environmental studies. The locations of additional
geotechnical borings would be determined once the permitted locations and size of the structures are
determined in the Coastal permit and the Building permits. The soils report provides detailed descriptions
of the potential for settlement at a maximum of 3 inches in 50 feet. Flexible building couplings and
polyethylene pipe will prevent gas ruptures for this level of settlement. The DEIR identifies all
pavements as permeable. The final design will include the use of permeable quarry stone to prevent
seismic damage to the hardscape surfaces. The DEIR determined that this is feasible and the impacts of
differential settlement, as mitigated for the proposed project, are less than significant. Also, refer to
Topical Response 4, Deferral of Mitigation Measures, and Topical Response 10, Final Geotechnical
Report.

The commenter states that the DEIR fails to analyze and require an emergency response plan for the
evacuation of DD adults in a “high-risk area.”

As stated in Topical Response 9, Tsunami Hazards, with some exceptions (i.e., vertical evacuation), the
evacuation plan described for tsunamis will be utilized as a baseline for fire and earthquake evacuation
plans.

Response to Comment 205-28

Commenter asserts that the DEIR’s analysis of geology and soils at the project site defers analysis and
mitigation.

Regarding deferred geological impact mitigation; refer to Response to Comment 205-27; Topical
Response 4, Deferral of Mitigation Measures; and Topical Response 10, Final Geotechnical Report.
Regarding the construction schedule, refer to Topical Response 12, Construction Phasing for the Office
Park. Regarding erosion and sediment control, refer to Mitigation Measure HYDRO-5 of the DEIR.
Regarding the drainage plan, refer to Response to Comment 185-33.

Response to Comment 205-29

The commenter asserts that the project is inconsistent with the San Mateo County’s General Plan,
specifically Policy 15.20, which provides that the County must ““avoid the siting of structures in areas
where they are jeopardized by geotechnical hazards.”

As stated in Section IV.F (Geology and Soils) of the DEIR, Treadwell and Rollo reviewed available
subsurface data and concluded that the proposed project, as proposed and mitigated, is feasible from a
geotechnical standpoint and that the project structures can be constructed in a manner such that they are
not jeopardized by geologic hazards. Implementation of the proposed mitigation measures and
compliance with applicable regulations would reduce project impacts related to geology and soils to a less
than significant level. Regarding alternative sites analysis, see Response to Comment 115-3.



Response to Comment 205-30

The commenter asserts that the DEIR fails to adequately describe the nature and quantity of fill to be
used on the project.

The DEIR describes that the project will require 4,105 cubic yards of imported gravel for the stormwater
storage and support of the parking lot. All other cut and fill is balanced on-site. Please refer to Section
I1I.A of the FEIR for clarification of proposed grading and an update of grading and imported gravel
quantities. It should be noted that the overall amount of grading and amount of imported gravel is slightly
reduced.

Response to Comment 205-31

The commenter refers to the additional 80,000 square feet of roof area and the reference to the Table
IV.H-6 that shows an increase of 80%, which would result in urban pollutants entering aquatic and
wetland habitats.

Refer to Response to Comment 185-32.

The commenter is concerned about the feasibility of the infiltration systems (such as rain gardens), as
they contain high groundwater and clayey surface soils.

The geotechnical borings identify the upper 12 to 18 inches of surface soil as being dense clay. All other
subsurface soils are identified as permeable. Mitigation Measure GEO-7 on page IV.F-23 and 24 of the
DEIR requires the removal and relocation of the surface soils under the stormwater infiltration system.
Also, refer to Response to Comment 185-30.

The commenter asserts that the DEIR improperly assumes that the hydromodification management
provisions of the County’s NPDES permit do not apply.

Regarding NPDES hydromodification requirements, refer to response to Comment 185-32. The project is
required to comply with the County’s and NPDES drainage requirements through the building permit and
SWPPP processes. Also, refer to Topical Response 4, Deferral of Mitigation Measures.

Response to Comment 205-32

The commenter states that the drainage impacts are unknown because the applicant did not provide a
drainage report.

The project would not result in off-site flooding, as it is required to comply with the County’s and
NPDES drainage requirements through the building permit and SWPPP processes. Also, refer to
Response to Comment 185-34 and Topical Response 4, Deferral of Mitigation Measures.

Response to Comment 205-33

The commenter is concerned that the project may exceed existing or planned drainage facilities.



As stated in Impact HYDRO-5 of the DEIR, based on the proposed detention facilities, project watershed
peak flows to Pillar Point Marsh are minimal. The project would not result in the capacity of existing or
planned stormwater drainage systems to be exceeded. In addition the project is required to comply with
the County’s and NPDES drainage requirements through the building permit and SWPPP processes.
Also, refer to Topical Response 4, Deferral of Mitigation Measures.

Response to Comment 205-34

The commenter states that requiring a SWPPP is deferred mitigation and does not account for the
standards required under CEQA.

As stated in Impact HYDRO-5 of the DEIR and Appendix H of the DEIR (Schaaf and Wheeler report,
2009), the application of performance standards under SWPPP as required by Mitigation Measure
HYDRO-5 would serve to reduce the level of significance under CEQA of potential impacts from erosion
and siltation to a less than significant level.

Response to Comment 205-35

Commenter asserts that even if the project’s impacts can be mitigated to a less than significant level for
groundwater discharge/recharge, when considered in conjunction with other development in the area, the
cumulative impact may be significant.

The relationship between growing areas of impervious surface and groundwater recharge is described on
page 1V.H-16 of the DEIR. While it is acknowledged, generally, in the DEIR that, as the area (Princeton
and along Airport Street) is further developed, impervious surfaces will increase and groundwater
recharge may decrease, the discussion is not an analysis and is intended to be general. The analysis of
cumulative projects, which includes projects located in the airport aquifer and other groundwater aquifers,
is based on CEQA levels of significance. The cumulative analysis on page IV.H-62 states that the
cumulative hydrologic and water quality impacts of related projects would be less than significant.

Response to Comment 205-36

The commenter states that both parcels appear to be in the 100-year flood zone and that because the
DEIR fails to analyze the possible effects the project could have on the floodplain, the DEIR should be
prepared and recirculated.

Figure 1V.H-6 in the DEIR shows that both parcels are actually outside of the 100-year flood zone as
approved by FEMA. Project elevations are based on a Base Flood Elevation (BFE) of 8.5 feet NGVD
(refer to pages IV.H-17 and 18 and Figure 1V.H-6 of the DEIR), a maximum recorded wave run-up
elevation of 14.35 feet NGVD in 273 years, and a highest projected sea level rise over the next century of
5 feet from the current mean high tide. (Currently, mean high tide is at 3.49 feet NGVD.) Project
elevations are over 5 feet above the highest of these levels (tsunami at 14.35 feet NGVD).



Response to Comment 205-37

The commenter states that the project is located in an area vulnerable to tsunamis and seiches but fails to
incorporate specifics regarding design for tsunamis and an evacuation plan.

As stated in Topical Response 9, Tsunami Hazards, Mitigation Measure HYDRO-10 has been revised to
incorporate the recommendations of the County Sheriff’s Office of Emergency Services and Homeland
Security (OES), including having the applicant reference “Designing for Tsunamis — Seven Principles for
Planning and Designing for Tsunami Hazards,” National Tsunami Hazard Mitigation Program, March
2001, in the design of the Wellness Center and Office Park. Topical Response 9, Tsunami Hazards, also
address OES recommendations regarding tsunami evacuation.

Response to Comment 205-38

The commenter states that removal of the impermeable soils under the parking lots and replacing with
gravel, as suggested in the DEIR, could create additional impacts.

As described in the geotechnical reports in Appendix F of the DEIR, the surface soils are impermeable
and range in depth from 12 to 18 inches. These soils are to be removed and replaced with gravel as
described in the DEIR, and as part of the proposed grading plan (see DEIR, page 111-59). This system
meets the County’s NPDES Provision C.3 requirements. Removing and relocating the soil under the
parking lots is included in the grading estimate that is analyzed in the DEIR.

Response to Comment 205-39

The commenter states that deferring soil pesticide concentrations to a Phase Il Environmental Site
Assessment is deferral of the evaluation of a potentially significant impact inconsistent with CEQA
mandates.

As sated in Topical Response 4, Deferral of Mitigation Measures and within section Impact HAZ-2 of the
DEIR, the environmental site condition identified by the Phase | study generally does not represent a
threat to human health or the environment and generally would not be the subject of an enforcement
action. Therefore, this does not qualify as a recognized environmental condition, the impact is less than
significant, and no mitigation measures are required. The Phase Il ESA is only a recommended
mitigation measure and compliance is not required in order to mitigate any potential significant effect of
the project.

Response to Comment 205-40

The commenter is concerned that construction phasing noise will last longer that stated in the DEIR
because construction will last far longer than the 36 months estimated in the DEIR, and thus the noise
impact (caused by pile driving among other things) requires additional study.

Refer to Topical Response 12, Construction Phasing for the Office Park.

Response to Comment 205-41

The commenter is concerned that the buildings will not meet current noise reduction standards.



The noise analysis for the DEIR was performed by a professional noise specialist, with appropriate
industry knowledge and experience. The commenter does not provide data contradicting the noise
reduction estimates provided in the DEIR. CEQA encourages reviewers to submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in support of
the comments. Pursuant to Section 15064, an effect, such as is alleged by the commenter, shall not be
considered significant in the absence of substantial evidence.

As described on page I11-40 of the DEIR, building heat is provided by solar-powered radiant floor
heating. Cooling is by crawl space ventilation through a geothermal slab heat exchanger. There will be
no air conditioning systems other than radiant floor heating and ventilation. Based on the 2007 code
requirements and the building proposal description for LEED Platinum, pages 1V.J-23-24 of the DEIR
concludes that the impact of building noise and noise from the airport to the buildings will be less than
significant.

Response to Comment 205-42

The commenter states that the DEIR should include single event noise analyses.

Regarding airport noise, refer to Topical Response 14, Location of Project Near Half Moon Bay Airport.
Regarding project trip generation for Wellness Center businesses, refer to Response to Comments 185-8.

Response to Comment 205-43

The commenter states that project does not adequately describe the local roadways in the project vicinity
and downplays the impacts that would result from the project’s construction and operation.

Section IV.M (Transportation/Traffic) of the DEIR provides an abbreviated description of local streets
based on a thorough description contained in the June 2009 Hexagon Transportation Consultants, Inc.
report referenced in the introduction of the section. The report is included in Section Il of the FEIR, as
an addition to Appendix J of the DEIR. The analysis in this section of the DEIR examines project impact
to the streets listed by the commenter.

Standards for new roads are located in the County’s Subdivision Regulations. The June 2009 Hexagon
report also includes a description of existing traffic conditions including operational deficiencies, in
which the report concludes that the level of service analysis appears to adequately reflect actual existing
traffic conditions.

Response to Comment 205-44

Commenter asserts that the DEIR underestimates the project’s trip generation, since it fails to take into
account the additional project-related business operations (i.e. catering, farmers’ market, organic yogurt
sales, nursery, off-site farms and dog walking/grooming).

Refer to Response to Comment 185-8.



Response to Comment 205-45

Commenter asserts that the DEIR lacks adequate mitigation of the project’s impacts to intersection level
of service and capacity, specifically the intersection of State Route 1; commenter further states that the
DEIR defers said mitigation.

As stated in Topical Response 8, Traffic and Parking Impacts, based on comments from the public,
Mitigation Measure TRANS-1 has been revised, as shown below, to require a new traffic report to be
submitted upon completion of every 60,000 sqg. ft. of office space, until full project occupancy, and to
require a traffic report to be submitted bi-annually after full project occupancy. Also, the revised
mitigation measure includes the Highway 1 at Cypress Avenue intersection, along with the following
additional intersections to evaluate if they maintain a LOS level “C” or better: Airport Street and
Stanford/Cornell (Study Intersection 3 of DEIR), Broadway and Prospect Way (Study Intersection 2),
Prospect Way and Capistrano (Study Intersection 1) and State Route 1 and Capistrano (Study Intersection
8). The revised mitigation measure shortens the timeframe for the implementation of mitigations,
including signal installation and necessary coordination with CalTrans, from 5 years to 1-year of the date
of the report.

Response to Comment 205-46

The commenter states that the DEIR does not adequately address or mitigate the emergency access
impacts.

Emergency access is discussed on pages IV.M-37 and 38 of the DEIR. Emergency access routes are
shown in Figure I11-9 and I11-16 and discussed in Section Impact TRANS-4 of the DEIR. Emergency
evacuations for fire, tsunami and earthquake are by foot to approved evacuation sites and do not depend
on vehicular traffic. Emergency medical evacuation from the Coast in extreme cases is by Medivac
Helicopter. Based on the review of the site and the evacuation plans, the EIR concludes that the impacts
associated with emergency access are less than significant. Also, refer to Topical Response 9, Tsunami
Hazards.

Response to Comment 205-47

The commenter states that having the applicant pay a fair share of the traffic signal at Cypress is legally
deficient.

Mitigation Measure TRANS-1 has been revised as stated in Response to Comment 205-45.

Response to Comment 205-48

The commenter states that the narrow width of the pedestrian trail should be addressed to insure
pedestrian safety.

As described in Section I11.A of the FEIR, the sidewalk shown in Figure 111-9 and I11-16 of the DEIR has
been widened to 10-feet to meet the standard of a Class 1 trail, with a curb facing Airport Street. The
sidewalk would be subject to the Department of Public Works review and approval.



Response to Comment 205-49

The commenter states that the population growth resulting from the project would be more than three
times greater than the projected growth in unincorporated Half Moon Bay between 2009 and 2013 and
would be inconsistent with the CAP and VMT requirements of the BAAQMD.

As stated in Impact AQ-2 of the DEIR, the project would not result in the exceedances of quantitative
requirements i, ii, or iii. Also, because the 2000 CAP only contains population and vehicle miles traveled
(VMT) projections through 2006, the project’s potential to exceed CAP population projections
(quantitative requirement iv) cannot be determined. Quantitative requirement “v” states that, the project
is consistent with the County of San Mateo General Plan and the 2000 CAP if, in conjunction with past,
present, and reasonably foreseeable future projects, the project would not cause the rate of increase in
VMT to exceed the rate of increase in population. The DEIR also states that the projected rate of VMT
increase (19.8%, without the project and future projects) is already estimated to be larger than the rate of
population increase in San Mateo County (13.7%, without the project and future projects). The DEIR
acknowledges that the project and future projects, under a conservative/worst-case scenario, would add
1,250 employees in the area. However, the DEIR also acknowledges that the project would create 825
permanent jobs. Given the imbalance in the number of jobs compared to the number of residents, impacts
associated with the potential growth in jobs stemming from the related projects would be less than
significant and would create local employment opportunities for residents currently working outside of
the area and for unemployed residents seeking employment.

Page 111-36 describes the Wellness Center as providing residence and employment for 50 Coastside
Developmentally Disabled adults that do not drive and 20 staff. The Office Park is described on
page 111-36 of the DEIR. The intent of the Office Park is to provide places of employment for local
residents. Page IV.M-44 of the DEIR projects that 47% of the employees of the Office Park would live
on the Coastside. This implies that approximately 300 residents would be able to find work at the Office
Park and no longer need to commute to the Bayside. Also, as discussed on pages V-1 through V-3 of the
DEIR, the proposed project would not result in significant growth inducing impacts.

Based on the foregoing, the DEIR concludes that the project’s potential to conflict with or obstruct
implementation of the applicable air quality plan is less than significant. Additionally, as stated in
Section 1V.C (Air Quality) and IV.M (Transportation/Traffic), the project, as proposed and mitigated,
would not result in significant impacts to air quality or traffic in the area.

Response to Comment 205-50

The commenter states that the DEIR fails to quantify the increase in construction related emissions and
suggests that the DEIR be redrafted to quantify all construction emissions and thereafter be recirculated.

Page IV.C-19 of the DEIR states that, although there are exhaust emissions emitted from all engine-
powered equipment, the BAAQMD CEQA Guidelines state that PM10, typically in the form of fugitive
dust, is the pollutant of greatest concern with respect to construction activities. Mitigation Measure AQ-2
addresses air quality impacts from PM10. As stated in the DEIR on page IV.C-19, the BAAQMD CEQA
Guidelines, “the District’s approach to CEQA analyses of construction impacts is to emphasize
implementation of effective and comprehensive control measures rather than detailed quantification of
emissions. If all of the control measures indicated [here] (as appropriate, depending on the size of the



project area) will be implemented, then air pollutant emissions from construction activities would be
considered a less than significant impact.”

Also, as stated in Topical Response 12, Construction Phasing for the Office Park, under a low demand for
office space and non-concurrent, continuous construction, project construction could take up to 7.4 years
or even up to 20 years. Under these scenarios, construction will be less concentrated (fewer vehicles and
construction workers) and spread out over a longer time frame. Under these scenarios, air quality impacts
would be further reduced from the less than significant level with mitigation discussed in the DEIR.

Regarding recirculation of the DEIR, refer to Topical Response 6, Recirculation of the DEIR.
The commenter states that the DEIR does not include the BAAQMD Basic Construction Measures.

As stated on page IV.C-19, Mitigation Measure AQ-2 on page 1V.C-19 incorporates all “Basic Control
Measures” from Table 2 of the current BAAQMD CEQA Guidelines (December 1999). The control
measures provided by the commenter are from the Draft Updated BAAQMD CEQA Guidelines and are in
draft form. Most of these draft control measures are similar to requirements in Mitigation Measure AQ-2
and NOISE-1 (page 1V.J-18 and 19).

Response to Comment 205-51

The commenter states the DEIR underestimates the severity of the projects air quality impacts because it
fails to include emissions from the following project components: On-site Membrane Bioreactor (MBR),
ultraviolet-disinfected tertiary wastewater treatment plant, and the natural gas emergency generator.

Page 1V.C-20 of the DEIR erroneously describes the on-site Membrane Bioreactor (MBR) and the
ultraviolet (UV)-disinfected tertiary wastewater treatment plant as “internal combustion equipment”.
These are non-combustion systems that do not generate emissions regulated by the BAAQMD. The
correction has been made in Section 11l of the FEIR.

The purpose of the 600 kW emergency natural gas engine generator is described on page 1V.C-20 of the
DEIR as “backup and cogeneration”. As discussed in Section Il of the DEIR, the project buildings
would be heated by solar power. The project has been revised to eliminate natural gas for heating and
building operations. Instead, the natural gas generator will only be used for backup purposes. Therefore,
emissions from the natural gas generator are anticipated to be low.

The commenter states the information provided in Table IV.C-7 identifies total operational emissions but
does not identify the amount of emissions per source.

Emissions estimates are provided by source in Appendix D of the DEIR.

Response to Comment 205-52

The commenter states that the wastewater treatment facility is not located on the site plans. Depending
on its location, it may result in impacts to nearby residential uses. The commenter states that the DEIR
concludes that the odor impacts from the MBR plant would be less than significant but does not provide
sufficient evidence or mitigation.



As stated in Section 111 of the DEIR, the septic fields have been eliminated from the project. The singular
MBR plant has been eliminated as a result of compliance with the Mitigation Cult-2. Separate, small
MBR water recycling plants (approximately three) will be constructed in separate locations to serve all
project buildings. The systems will be in plastic tanks with 2 feet of soil cover. Each system will be
required to comply with nuisance odor requirements of the BAAQMD permits, Regional Water Quality
Control permit and the Environmental Health permit processes. Mitigation AQ-5 would still apply to the
smaller systems.

Response to Comment 205-53

The commenter asserts that the DEIR uses an unlawful standard of significance that ignores the quantity
of the project’s actual greenhouse gas emissions. The commenter argues that the project’s GHG
(greenhouse gas) emissions represent a significant impact by any reasonable standard (stating that the
project must comply with BAAQMD draft thresholds that were to be adopted in January, 2010).

The impact analysis in the DEIR of greenhouse gas emissions resulting from operation of the project is
consistent with the methodology outlined in the Governor’s Office of Planning and Research (OPR)
technical advisory and AB 32. As stated in Response to Comment 205-50, the BAAQMD have not
adopted the draft CEQA thresholds of significance referenced by the commenter.

The commenter asserts that the DEIR underestimates project GHG emissions by ignoring black carbon,
which is generated primarily by diesel combustion.

For operational and construction related GHG emissions, the draft BAAQMD CEQA Guidelines
recommends the use of URBEMIS for the quantification of GHG emissions. The DEIR’s methodology
for the calculation of GHG emissions associated with operational and construction use of motor vehicles
is consistent with this quantification methodology.

The commenter asserts that the DEIR fails to demonstrate that the project features and proposed
mitigation will reduce the project’s climate impacts to a less than significant level.

The draft BAAQMD CEQA Guidelines recommends measures that are included as “green” project
features as mitigation measures to achieve operational mobile source emissions reductions. These include
providing a mix of uses on-site, affordable housing, traffic demand management measures such as
shuttles, solar panels and solar heating, jobs housing balance, increased density, and infrastructure and
treatment to allow use of 50% greywater/recycled water in residential and commercial uses for outdoor
irrigation. Therefore, the mitigation methodology used in the DEIR is consistent with the draft BAAQMD
CEQA Guidelines.

The commenter asserts that the DEIR makes no attempt to quantify the emission reductions associated
with the GHG measures. The commenter argues the project measures for GHG emissions set forth in the
DEIR are vague, unenforceable and insufficient.

Per the DEIR, project operation and construction GHG impacts (without mitigating “green” project
features) are themselves less than significant. Therefore, the application of “green” project features
would provide a further reduction, which can be assumed as less than significant. As the “green” features
are being implemented as a part of the project description and are not required mitigation and are not



necessary for reduction of project GHG impacts to a less than significant level, quantification of the
additional reduction provided by the features and enforcement is not necessary.

Response to Comment 205-54

The commenter asserts that the DEIR fails to adequately describe the archeological resources located at
the site or the project’s significant impact on those resources.

The DEIR adequately analyzed the extent of the Cultural Resources area and identified the impacts and
mitigation measures as set forth in Impact Sections Cult-2a, b, and c (see pp. IV.E-15 through 16.), as
well as in Impact CULT-3 and Impact CULT-4 (see pp. IV.E-16 through 17.) of the DEIR. The revised
site plan avoids site CA-SMA-151, as determined and delineated by a State Certified Archeologist and is
presented in Section Il of the FEIR. The DEIR does not specify the specific locations of the
archeological resources or the specific contents of the site, as it is generally viewed as appropriate not to
do so in order to discourage treasure hunting and desecration of remains that are sacred to the decedents
of indigenous people.

Response to Comment 205-55

The commenter argues that the DEIR fails to adequately analyze the project’s impact on archeological
Site CA-SMA-151.

See previous response to comment.

Response to Comment 205-56

The commenter is concerned that the DEIR fails to prioritize avoidance of site CA-SMA-151.
Refer to Response to Comment 205-54.

Response to Comment 205-57

The commenter questions how the project can build for residential use in an Airport Overlay (AO)
District.

The location of the Airport Overlay (AO) Zoning District is shown on the site plans 111-9 and 111-16. The
proposed project locates buildings and uses exceeding three persons on site at any one time outside of the
overlay zone. The project, as proposed, does not violate the requirements of the AO District regulations.

The commenter is concerned about the Wellness Center being considered a *‘sanitarium” and thus
violating the light industrial zoning of the project site.

See Topical Response 11, Sanitarium Use Permit.

Response to Comment 205-58

The commenter states that County should seek to acquire the project site and questions why this is not
addressed in the DEIR.



The County has made no offer to the applicant to acquire the project parcel. The Fitzgerald Marine
Reserve (FMR) Master Plan does not preclude or prohibit the development of this site.

The commenter states that dog walking and grooming services offered by Wellness Center residents are
in conflict with a FMR Master Plan policy which prohibits domestic and feral animals in the Reserve.

The project sites are not part of the FMR. Therefore, the presence of cats and dogs on the site is not
inconsistent with this policy, which does not apply to the sites. In addition, as stated in Mitigation
Measure B10O-4a, dogs and cats shall be confined to individual residences and the fenced portion of the
building envelopes to minimize harassment and loss of wildlife.

Response to Comment 205-59

The commenter questions the permit capacity of the Ox Mountain Landfill and states that the project
impacts will be significant if Ox Mountain is over its permitted limit or closes altogether. The commenter
states that the landfill is in excess of its permitted capacity by 6.7 million cubic yards and will close
in 2018.

The commenter provides information regarding Ox Mountain landfill capacity found on the CalRecycle
website. Per County staff conversation with Rick King, General Manager of the Ox Mountain landfill
site, the figures provided on the site are erroneous. Mr. King confirmed that the landfill is not at capacity
and is estimated that the site will close in 17 years, not in 8 years. Regarding the closure of the Ox
Mountain landfill site and potential impacts to solid waste services, this is a regional planning issue and is
outside of the purview of this EIR. Therefore, the DEIR provides an adequate review of project impacts
to solid waste management and has concluded that the project will have a less than significant impact on
solid waste (pages 1V.N-42 through 43 of the DEIR).

Response to Comment 205-60

1.  The commenter states that the DEIR fails to adequately identify the project’s environmental setting
with regard to wastewater service providers.

As discussed in Section Il of the FEIR, the project has been revised to reflect the current proposal
for wastewater that includes wastewater treatment/recycling and connection to GSD. In phone
communication with Delia Comito at the Granada Sanitary District on August 30, 2010, Ms.
Comito stated to County staff that GSD assesses the project parcels over a 25-year period to finance
a bond that pays for construction of additional sewer system capacity. GSD assesses the owner of
the project parcels, along with other owners of vacant parcels in the district, as they would most
likely benefit from the additional sewer capacity. Ms. Comito states that additional capacity exists
for conforming development on these parcels.

The DEIR states that SAM has the permitted capacity of 4.0 mgd and a current flow of 1.7 mgd on
page IV.N-2. Page IV.N-15 of the DEIR states that the estimated project flow to the SAM facilities
is approximately 1.1% of the available surplus treatment capacity in the system. As stated in
Section 11l of the FEIR, as proposed and mitigated, the proposed connection to GSD for eight
EDUs and on-site water recycling would result in environmental effects which are considered are
less than significant. Regarding the Miramar force main, page 1V.N-3 of the DEIR states that the



improvements to the Miramar force main will provide increased wet weather flow capacity. As
stated in Topical Response 12, Construction Phasing for the Office Park, construction of all the
proposed buildings may take as little as 3 years or as long as 20 years. As construction will be
initiated based on economic demand, it is difficult to assess whether the Miramar force main will be
constructed and ready to serve the project should the project wastewater connection needs exceed 8
EDUs. Page IV.N-15 concludes that the project will not contribute to the wastewater capacity
impacts of the SAM system, which includes the Princeton Pump Station and the Miramar force
main. Refer to Topical Response 15, Project Potable and Recycled Water Demand, for more
information regarding the proposed uses of recycled water on-site that would minimize
excess treated wastewater directed to the GSD system.

The commenter claims that the DEIR fails to adequately analyze impacts relating to wastewater
disposal system capacity.

As discussed in Section Il of the FEIR, the project has been revised to perform wastewater
treatment/recycling and connect to GSD. The project will treat a majority of its wastewater for
recycling or irrigation uses. The septic drainfields have been eliminated from the proposal.
Mitigation Util-2 requires the peak flow to be reduced to meet the capacity of the 8-inch sewer line.
The project reduces the flow with flow equalization and metering the flow to a maximum of 8
EDU. Regarding SAM’s wet weather flow capacity, refer to Response to Comment 205-60 (1).

The commenter states that the DEIR fails to provide any assurance that the site can support the
proposed subsurface disposal fields.

As stated previously, the septic drainfields have been eliminated from the proposal. Section Il of
the FEIR describes the wastewater treatment and recycling proposal.

The commenter states the DEIR fails to resolve critical issues pertaining to a Sewer Connection to
GSD. The commenter states that the project does not comply with GSD Ordinance that requires
projects in GSD’s Urban Zone to connect to GSD. Also, GSD has not determined it has adequate
capacity to serve the project.

The DEIR describes the GSD sanitary district criteria on page I1V.N-16. GSD has assessed the
project for 8 EDU connections and applicant asserts that this entitles applicant to connect to GSD.
Without expressing a view on the merits of the applicant’s position, the County notes that it will be
required to achieve a connection with GSD in order to implement the project. Section Il of the
FEIR clarifies the connection issues by stating that the project will utilize these connections, meter
the wastewater flow, and recycle the remainder of the wastewater.

The commenter states the DEIR fails to adequately analyze impacts relating to wastewater
recycling requirements and to provide sufficient information on how the systems work.

Page IV.N-12 of the DEIR provides a detailed description of the wastewater recycling system,
including the proposed manufacturer, the size and the discharge characteristics and its compliance
with State Title 22 standards for the unrestricted reuse of recycled water. Regarding project potable
and recycled water demand, please reference Topical Response 15 of the FEIR. As previously



stated, the septic drainfields have been eliminated from the proposal. Section Il of the FEIR
describes the wastewater treatment and recycling proposal.

6. The commenter states that the DEIR fails to adequately analyze other items relating to the
proposed sewer system, including design considerations to allow for gravity flow or a lift station
for the proposed sewer line, worm composting, and cumulative demand of treated wastewater.

Mitigation Measure UTIL-6 of the DEIR offers two design options to resolve questions regarding
the operation of the proposed sewer line. Neither option, the below-ground creek crossing and
alternative route along Airport Street, would result in the disturbance of the drainage channel and
both options would be subject to the applicable requirements of the California Department of Fish
and Game. Refer to first paragraph of Response to Comment 205-60 for the cumulative effects of
wastewater flow along with page VI1.N-20 of the DEIR.

Composting operations are described on pages I11-42 and 1V.N-12 of the DEIR. Page 111-42 of the
DEIR stated that composting would occur in the Communications Building for the Office Park. As
described in Section I11.A of the FEIR, the separate Communications Building has been eliminated.
Composting operations are now proposed in Wellness Center Building A. The location would be
further from off-site residential uses (i.e., mobile home park) than originally proposed. Therefore,
odor impacts of this proposal remain less than significant.

Response to Comment 205-61

The commenter states the DEIR does not include adequate descriptions of the wind generators.

Pages 111-40 and 111-56 of the DEIR describe the wind generators; furthermore, Figures 111-11 through I11-
14 show box-enclosed, screened-in turbine generators on the tops of the Office Park roof.

The commenter states that there is no accounting for power consumed for catering food, selling eggs,
yogurt and ice cream, outside farmers market, dog walking and grooming and watering native plants as
provided in the DEIR.

Kitchen services (i.e., for yogurt and ice cream production) and dog grooming services are specifically
listed in Tables IV.N-5 and 1V.N-6 of the DEIR (revised in the FEIR to clarify that natural gas will only
be used for back-up purposes). Other uses listed by the commenter (nursery/farming, farmer’s market)
are not expected to use significant amounts of electricity.

The commenter states that the DEIR does not analyze the effect the project would have on local and
regional energy supplies and the requirements of additional capacity or on the effects on peak and base
period demand.

Page 111-57 of the DEIR states that the project would generate the majority of the electrical power that it
requires from photovoltaic panels, wind and fuel cells. This design feature was intended to provide ample
power without significant demands on the grid. All heat and air conditioning will be solar powered.

The commenter states that the DEIR fails to adequately analyze and mitigate the project cumulative
increase in energy demand.



The project would generates its own power and heat from solar sources and, as described in Section IV.N
of the DEIR, would have a less than significant impact on local and regional demands for natural gas and
electricity. This section in the DEIR has been revised in the FEIR to clarify that natural gas will only be
used for backup purposes. Page 111-57 of the DEIR states that the project would generate the majority if
not all of its electrical power from photovoltaic panels, wind and fuel cells. Also, the DEIR proposes a
project where all buildings and development would be designed with numerous components that meet
Platinum-level Leadership in Energy and Environmental Design (LEED) certified construction.
Therefore, the project would not create wasteful, inefficient and unnecessary consumption of energy.

Response to Comment 205-62

The commenter states the DEIR fails to provide a detailed statement setting forth the growth inducing
impacts of a proposed project, as it is required to do.

The DEIR provides a detailed statement on growth inducing impacts on pages V-1 through V-3.
The commenter states that Big Wave would be growth inducing by adding sewage treatment facilities.

The wastewater treatment plant is designed to meet the capacity of the project as described in the FEIR
(i.e., size, density, etc.), which includes the DEIR. As described in Section Il of the FEIR, to be
conservative in sizing the facilities, the treatment plant is sized assuming no water recycling to have
capacity for the full demand without recycling. The treatment plant would not treat wastewater from any
off-site projects. Therefore, the sizing of the wastewater treatment plant for the full demand would not be
growth-inducing.

Response to Comment 205-63

The commenter states that the DEIR does not meet the CEQA requirement to provide a reasonable range
of alternatives, as the alternatives provided propose only minor variations on the project.

Alternatives B through D offer a wide range of alternatives including various project sizes, that vary in
impact, focusing on reduction of project impacts to aesthetics and hydrology and biological habitat
through the creation of impervious surface. Alternative A is the “no project” alternative. As discussed in
Section 111 of the FEIR, the Modified Alternative C further reduces aesthetic, hydrological, and biological
impacts of this alternative by breaking up the four, 2-story buildings into eight buildings and reducing the
footprint of development.

Response to Comment 205-64

The commenter proposes a reduced Office Park project alternative with less than 186,000 square feet
based on an earlier proposal made by the applicant. The commenter states that this size should be
considered as it would reduce the footprint of the project, thereby reducing associated impacts.

This alternative was analyzed and rejected as infeasible on pages 1V-4 and 5 of the DEIR. Feasibility of
various project sizes was based on County review of financial information provided in Draft #2 of the
Facilities Plan (Big Wave Property), which was submitted at the time the Office Park was re-designed
from 156,000 sq. ft. to 225,000 sq. ft. The financial information showed that the project would generate a
loss of approximately $1.5 million under a 150,000 sq. ft. scenario, while the project at 225,000 sq. ft.



would generate a positive return on investment of $6,290,000. In further discussions with the County, it
was determined that 186,000 sq. ft. (size of Alternative B) was the minimum size feasible to meet the
Wellness Center’s affordability goals and the Office Park’s revenue goals.

Response to Comment 205-65

The commenter states that the DEIR dismisses the following alternatives: (1) off-site Wellness Center,
and (2) Development of the Office Park and Wellness Center on the northern parcel only.

1.

The alternative suggested by the commenter, the donation of the proceeds of the sale of the
undeveloped Wellness Center site to the Big Wave non-profit organization for development of the
Wellness Center in an off-site location, is similar to the purchase of an off-site property by the Big
Wave non-profit organization, which is discussed on page VI-5 of the DEIR. The separation of the
properties would not meet a project objective to keep the Office Park and Wellness Center within
walking/wheelchair distance of each other, would limit or eliminate employment opportunities at
the Wellness Center, and wetland restoration would not occur on the southern parcel. A shuttle
option proposed by the commenter would increase the costs of operating the Wellness Center
businesses and, therefore, reduce profits gained from the businesses.

The other alternative suggested by the commenter, the donation of a portion of the Office Park to
the Big Wave non-profit organization alternative, is similar to the purchase of a portion of the
Office Park site by the Wellness Center, which was rejected as infeasible (discussion on page VI-5
of the DEIR). The applicant has stated that any portion of the Office Park would have to be
purchased by the Big Wave non-profit organization and not donated; therefore, this alternative is
considered economically infeasible. For the reasons listed below, this alternative has also been
rejected as infeasible as it would reduce affordable housing at the Wellness Center by 37%, reduce
or eliminate indoor and outdoor recreation and areas to conduct Big Wave businesses, and wetland
restoration would not occur on the southern parcel. The following is an analysis of the commenter
suggested alternative:

Under the donation scenario, it is assumed that the Office Park may occupy three-quarters of the
current mixed office space proposal. Therefore, the Office Park would be approx. 168,750 sg. ft.,
leaving 56,250 sq. ft. for the Wellness Center. The size of the Office Park under this scenario
would not meet the feasibility threshold of 186,000 sq. ft., as it would cause the project to generate
a financial loss and reduce the affordability of housing at the Wellness Center. Under this scenario,
the size of the Wellness Center would be significantly reduced by approximately 20% from 70,348
sg. ft. (under the revised proposal to comply with Mitigation Measures CULT-2A described in the
FEIR) to 56,250 sg. ft., with an assumed proportionate reduction in affordable housing, from 57 to
46 units. The public storage use and other amenities associated with the Wellness Center, such as
indoor areas to conduct Big Wave businesses, would be reduced or eliminated. The reduction of
revenues from the Office Park and the elimination of revenues from these businesses would make
this alternative financially infeasible.

A scenario where the 70,348 sq. ft. Wellness Center is constructed with the remaining area of
154,694 sq. ft. for Office Park uses is also considered infeasible, as the size of the Office Park
would not meet the minimum size and feasibility requirements of 186,000 sq. ft.



The commenter states that low-income housing is not a stated project objective.

The first bullet on page 111-63 of the DEIR, under Project Objectives, states the project objective relative
to affordable housing (italicized for emphasis).

To provide office space and building energy-efficient solar-powered affordable housing at below
market-rate and provide ownership opportunities to create local, clean, secure and monitored community-
centric involvement.

Response to Comment 205-66

The commenter states that the range of alternatives analyzed in the DEIR are inadequate under CEQA.
The revised DEIR should analyze alternatives as suggested by the commenter.

Refer to Response to Comments 205-64 and 205-65.

Response to Comment 205-67

The commenter concludes the letter, requesting the DEIR be redrafted and recirculated.

This is a closing statement. No response is required by CEQA.” See Topical Response 6, Recirculation
of the DEIR.

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Comment Letter No. 206
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December 23, 2009

County of San Mateo, Planning and Building Department via Fax: 650-363-4849
455 County Center, 2nd Floor

Redwood City, CA 94063

Attn: Camille Leung, Planner

Subject: Comments on Draft EIR for Big Wave Wellness Center and Office Park

Dear Ms. Leung:

We appreciate the opportunity to comment on the Draft Environmental Impact Report (DEIR) for the
Big Wave project. Our comments are as follows:

DEIR employs segmented analysis.

The project description notes that Big Wave may inlude several associated business ventures that

are intended to generate revenue by serving both on-site and off-site customers. The associated
business ventures include BW Catering/Food Services, BW Farming, and BW Transportation. The

DEIR provides no detailed analysis of the potential environmental impacts that could result from the
operation of these business ventures. In so doing, the DEIR fails to disclose the whole project’s
environmental impacts, thereby depriving the public of the right to understand the true environmental
consequences of the entire Big Wave project.

A “project” as defined in 15378 of the CEQA guidelines is the “whole of an action” such that a
project cannot be segmented into smaller pieces and then studied independently of one another.
CEQA requires the disclosure and mitigation of environmental impacts that are “cumulatively
considerable.” Cumulatively considerable means that the incremental effects of a project are
considerable when viewed in connection with the effts of past projects, the effects of other current
projects, and the effects of probable future project8ig Wave’s associated business ventures are
reasonably foreseeable future projects that have not been adequately studied for environmental
impacts as part of the current DEIR.

PO Box 3560 - Half Moon Bay CA 94019
LCP.sanmateo.org « ID 1234363
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DEIR defers identification of potential impacts and mitigation measures to future studies.

In numerous instances, the DEIR proposes to identify potential environmental impacts and/or mitigation
measures based on the outcome of some future study, test, plan, or application. These instances include:

«  AES-4 (future lighting plan)

+ GEO-3, GEO-4, GEO-6 (future geotechnical inves tigation and future subsurface exploration to
identify liquefaction-induced hazards)

«  GEO-7 and GEO-8 (future design recommendations to mitigate surface run-off of water).

«  HAZ-2 (future assessment for potential release ohazardous substances to soil or ground water)

« HAZ-3 (future recording of avigational easement in lieu of actual mitigation of airport hazards)

«  HYDR-3 (future identification of mitigation measures to control erosion and sedimentation)

«  TRANS-1 (future traffic study and analysis to determine need for signalized intersection at Cypress

Avenue)

«  UTIL-2 (future sewage flow analysis of potential discharge to Granada Sanitary District and future

hydraulic analysis to determine adequacy of 8-inch sewer line), and
«  UTIL-5 (future analysis of toilet flushing flows).

Requiring the project to adopt mitigations measuresemming from a future study, test, plan, or
application, is a violation of the guidelines for implementing CEQA, as established isundstrom vs. the
County of Mendocind1988), which state!

“The requirement that the applicant adopt mitigation measures recommended in a future
study is in direct conflict with the guidelines implementing CEQA. California Administrative
Code, title 14, section 15070, subdivision (b)(1) provides that if an applicant proposes
measures that will mitigate environmental effects, the project plans must be revised to
incorporate these mitigation measures beforeelproposed negative declaration is released
for public review....Here, the use permit contemplates that project plans may be revised to
incorporate needed mitigation measures after the final adoption of the negative declaration.
This procedure, we repeat, is contrary to law. By deferring environmental assessment to a
future date, the conditions run counter to that policy of CEQA which requires environmental
review at the earliest feasible stage in the planning proce$4underline added)

Along these lines, page IV.N-20 of the DEIR acknowledges:

“Some aspects of the proposed wastewater treatment and disposal system have been found to
be in conflict with existing policies and requirements of several agencies that have

jurisdiction and permitting authority over various aspects of the wastewater system, including
the RWQCB, CDPH, CDFG, San Mateo County, and Granada Sanitary District. The

agencies, through the established permitting process, will ensure compliance, or, where
appropriatejssue the necessary waiver(emphasis added), to the applicable requirements.
Assuming the applicant will resolve these wastewater regulatory issues, impacts would be

less than significant.”

1 See http://ceres.ca.gov/ceqa/cas/1988/sunstrom_062288.html
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In the above example on page IV.N-20, the DEIR improperly seeks to shift responsibility for the
environmental review of the wastewater treatmeand disposal systems onto other agencies as part
of a future permitting process, rather than performing the environmental review within the DEIR
itself, as required by CEQA, and then identifyingthe necessary mitigation measures to reduce any
impacts to less than significant.

DEIR understates potential for listed species to occur on project site and fails to identify adequate
mitigation measures for impacts to listed species.

Pages IV.D-88 and IV.D-89 of the DEIR claim that there is “moderate potential” for occurrence of
the San Francisco Garter Snake (SFGS) and the California Red-Legged Frog (CRLF) on the project
site. The DEIR further claims “there is no suitable breeding or foraging habitat onsite” for CRLF.
These claims are in direct conflict with the opinion of the U.S. Fish and Wildlife Service (USFWS).
In a letter dated February 13, 2009 (Attachment 1) USFWS states:

“...The proposed project area is located adjacent to and within suitable habitat for the red-
legged frog and garter snake, and is located adjacent to environmentally sensitive areas, such
as the Pillar Point Marsh and the mouth of Denniston Creek, which provides habitat for the
garter snake and red-legged frog... Due to the presence of suitable habitat and connectivity
between documented sightings, nearby observations of red-legged frogs, garter snakes, and
its prey, the Pacific tree frog at or near the site, and the biology and ecology of these two
listed species, the Service believes that the garter snake and red-legged frog are reasonably
certain to occur at the proposed project area{inderline added)

The DEIR should be revised to show that SFGS and CRLF are “likely to occur” on the project site as
opposed to “moderate potential to occur.” Given thahe project will therefore result in the take of
habitat for the both the SFGS and CRLF, the DEIR must be revised to identify mitigation measures
that are sufficient to obtain authorization of incidéal take pursuant to sections 7 or 10(a)(l)(B) of

the Federal Endangered Species Act of 1973. The DEIR must also be revised to show that the project
and any proposed mitigation measures are consistewith applicable sections of the San Mateo
County Local Coastal Program (LCP). Specifically:

+ LCP policy 7.3 prohibits any land use or development which would have significant adverse
impact on sensitive habitat areas

« LCP policies 7.4 and 7.33 permit only resource dependent uses in sensitive habitat areas and
also require that permitted uses comply witiSFWS and California Department of Fish and
Game (CDFQG) regulations

+ LCP policy 7.36 prohibits development where there is known to be a riparian or wetland
location for the San Francisco garter snake (with certain exceptions)

« LCP policy 7.36 also requires analysis and protection of potential or existing migration routes
of the San Francisco garter snake

« LCP policy 7.18 requires a 100-foot buffer zone from the edge of any wetland.

DEIR analysis for adequate water supply does not satisfy CEQA standards.

Page IV.N-30 of the DEIR states: “The project applicant proposes to connect to the CCWD
[Coastside County Water District] for emergeng water supply and fire flow. This proposed
annexation to CCWD would require amendments to the Coastal Development Permits for the El

A

206-3

206-4

206-5

Y




Granada Pipeline replacement project...Coastal Development Permits A-1-HMB-99-20 and A-2-
SMC-99-63.”

First, we wish to point out that amendments to other Coastal Development Permits (CDPs) for the El
Granada Pipeline project would also be required. The permits cited in the DEIR were issued by the
California Coastal Commission in 2003 for the first phase of the El Granada Pipeline replacement
project. Later phases of the project in 2004 and 2006 included additional CDPs that were issued by
the City of Half Moon Bay and the County of San Mateo. Each of these additional CDPs included the
same Special Conditions that were imposed on CCWD by the Coastal Commission in 2003. Hence,
the CDPs for the later phases of the El Granada Ppeline replacement project would also need to be
amended, but this time by application to the local jurisdictions which granted the CDPs, but subject
to review by the Coastal Commission on appeal.

Second, the DEIR’s analysis for adequate water supply to the project depends crucially on the
assumption that the above CDP amendments could be obtained successfully by the project applicant
from either the Coastal Commission itself or from the local jurisdictions, but subject to review by the
Coastal Commission on appeal. This assumption is not realistic based on a California Coastal
Commission staff letter dated April 10, 2006 (Attachment 2) which states:

“...[llt seems unlikely that the proposed annexation could be authorized consistent with
the terms of the El Granada Pipeline permits. Our conclusion is based on the Special
Condition 4 of the El Granada Pipeline permits...Specifically, Special Condition 4.A requires
that all Phase 1 water service connections shall be distributed only within the CCWD Service
District boundaries as those boundaries were defined on January 1, 2003, unless
modification to the CCWD Service District boundaries is approved through an amendment or
amendments to the related El Granada Pipeline permit(s)...Special Condition 4.D expressly
prohibits any increase to CCWD's distributioncapacity in excess of the Phase 1 limitations
specified in Special Condition 4.A unless the existing or probable future capacity of other
related infrastructure, including Highways 1 and 92, is sufficient to adequately serve the level
of development that would be supported by the increased distribution capacity. Given the fact
that the existing and probable future capacities of Highways 1 and 92 are insufficient to
adequately serve even the existing development in the MidCoast region, it is reasonable to
infer that the terms of Special Condition 4.D. for approval of the proposed annexation are
unlikely to be met” (underline added)

By relying on the unrealistic assumption that the pject can be served by CCWD, the analysis for
adequate water supply is flawed and does not meet the standards required by CEQA. In the case of
Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, the California Supreme Court articulated four principles governing the analysis of the water
services portion of an EIR:

“First, CEQA’s informational purposes are not satisfied by an EIR that simply ignores or
assumes a solution to the problem of supplying water to a proposed land use project.
Decision makers must, under the law, be presented with sufficient facts to evaluate the pros
and cons of supplying the amount of water that the [project] will need...”

“Second, an adequate environmental impact analysis for a large project, to be built and
occupied over a number of years, cannot be limited to the water supply for the first stage or
the first few years. While proper tiering of environmental review allows an agency to defer
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analysis of certain details of later phases of long-term linked or complex projects until those
phases are up for approval, CEQA’s demand for meaningful information is not satisfied by
simply stating information will be provided in the future...”

“Third, the future water supplies identified and analyzed must bear a likelihood of actually
proving available; speculative sources and unrealistic allocations (“paper water”) are
insufficient bases for decision making under CEQA. An EIR for a land use project must
address the impacts ofikely future water sources, and the EIR’s discussion must include a
reasoned analysis of the circumstances affecting the likelihood of the water’s availability”
(underline added)

“Finally, where [even a full discussion leaves some uncertainty regarding actual availability

of the] anticipated future water sources,. .CEQA requires some discussion of possible
replacement sources or alternatives to use of the anticipated water, and of the environmental
consequences of those contingencies. The law’s informational demands may not be met, in
this context, simply by providing that futurelevelopment will not proceed if the anticipated
water supply fails to materialize...”

The DEIR’s water supply analysis fails to satisfy the first, third, and fourth principles set forth above.
A determination about whether the second principlesiatisfied cannot be made at this time because
the DEIR fails to provide sufficient information about the planned construction phasing of project.
(This failure to provide information about the planed construction phasing is an independent flaw in
the informational content of DEIR.)

The DEIR analysis assumes that future actionswill somehow permit CCWD to serve the project
despite what appears to be direct and insurmountable conflicts with the Special Conditions set forth
in the CDPs for the El Granada Pipeline. No measures whatsoever have been proposed in the DEIR
as a way to mitigate or avoid these conflicts. The assumed future availability of a CCWD water
connection to serve the project represents “paper water” in the language of the Supreme Court
decision. The DEIR’s water supply analysis must therefore be revised so as to conform to the four
principles set forth in Supreme Court decision.

Sincerely,

b M s

Dana Kimsey
Co-Chair

Attachments:
1. U.S. Fish and Wildlife Service letter dated February 27, 2009
2. California Coastal Commission letter dated April 10, 2006
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Attachment 1

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To: FEB 2 7 2009

81420-2009-TA-0452

Ms. Camille Leung

San Mateo County Planning and Building Department
455 County Center, 2™ Floor

Redwood City, California 94063

Subject: Comments on the Big Wave Project near the City of Half Moon Bay, in
San Mateo County, California

Dear Ms. Leung:

This letter contains the U.S. Fish and Wildlife Service’s (Serv1cc) comments on the Big Wave
Project near the City of Half Moon Bay, San Mateo County, California. The Service received
the project information and Facilities Plan: Drafi 2, Big Wave Property on January 21, 2009.
Our comments are provided under the authority of the Endangercd Species Act of 1973, as
amended (16 U.S.C. 1531 er seq.) (Act).

Tt is our understanding the proposed project consists of the construction of four three-story

buildings and associated parking lots, 70 residential units, a storage building, a swimming pool,

and associated infrastructure which includes parking lots, on-site trails and walkways, a water
treatment facility, and seawater desalinizaiion facility. The proposed project also includes 75
acres of row-crop agricultural areas, a native plant nursery, and livestock farming and dairy
operation. The proposed praject includes wetlands restoration, a groundwater infiltration
systerh, and the extension of the coastal trail to the Pillar Point Bluffs. The proposed project is
located adjacent to and within the Half Moon Bay Airport property on Airport Street.

The Service is concerned about the potential adverse effects of the project on the threatened
California red-legged frog (Rana aurora draytonii) (red-legged frog) and the endangered San
Francisco garter snake (Thamnophis sirtalis tetrataenia) (garter snake). The Service is also
concerned that portions of the proposed project may adversely affect the threatened marbled
murrelet (Branchyramphus marmoratus), threatened pacific Coast population of the western

TAKE PRIDE’E
INAMERICAS,
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Ms. Camille Leung _ 3

snowy plover (Charadrius alexandrinus nivosus), threatened Southern sea otter (Enkydra lutris A
nereis), and possibly the endangered Myrtle’s silverspot butterfly (Speyeria zerene myrtleae).

Section 9 of the Act prohibits the take of any federally listed animal species by any person
subject to the jurisdiction of the United States. As defined in the Act, take is defined as “...to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in
any such conduct.” “Harm has been further defined to include habitat destruction when it
injures or kills a listed species by interfering with essential behavioral patterns, such as
breeding, foraging, or resting. Thus, not only are the red-legeed frog, garter snake, marbled
murrelet, and Southern sea otter protected from such activities as collecting and hunting, but
also from actions that cause their death or injury through damage or destruction of their habitat,
The term “person” is defined as “...an individual, corporation, partnership, trust, association, or
any other private entity; or any officer, employee, agent, depariment, or instrumentality of the
Federal government, of any State, municipality, or political subdivision of a State, or any other
entity subject to the jurisdiction of the United States.” : |

Take incidental to an otherwise lawful activity may be authorized by one of two procedures. If
a Federal agency is involved with the permitting, funding, or carrying out of the project and a
listed species is going to be adversely affected; then initiation of formal consultation between
that agency and the Service pursuant to section 7 of the Act is required. . Such consultation
would result in a biological opinion addressing the anticipated effects of the project to the listed
species and may authorize a limited level of incidental take. If a I'ederal agency is not involved 206-6
in the project, and federally listed species may be taken as part of the project, then an incidental
take permit pursuant to section 10(a)(1)(B) of the Act should be obtained. The Service may
issue such a permit upon completion of a satisfactory conservation plan for the listed species

that would be taken by the project.

The proposed project area is located adjacent to and within suitable habitat for the red-legged
frog and garter snake, and is located adjacent to environmentally sensitive areas, such as the
Pillar Point Marsh and the mouth of Denniston Creek, which provides habitat for the garter
snake and red-legged frog. Observations of both red-lcgged frogs and gartcr snakes have been
made upstream within Denniston Creek (CDFG 2009). This waterway provides dispersal and
foraging habitat, as well as possible, breeding habitat for both of these listed species. Along
with various unnamed drainages, Denniston Creek provides continuity for dispersal of these
species to the proposed project area. Tn 1999, adult and juvenile red-legged frogs were
docurnented just south of the adjacent West Point Road within the drainage that flows through
the proposed project area (CDFG 2009). In addition, red-legged frogs and Pacific tree frogs,
the prey of the garter snake, have been observed in the Denniston Creck watershed, Pillar Point
Marsh, and within former stock ponds near the proposed project area.

Research has shown that agriculturally disturbed lands do not preciude the presence of red-

legged frogs. Dispersing frogs in northern Santa Cruz County were recorded traveling distances
from 0.25 miles to more than 2 miles without apparent regard to topography, vegetation type, or
riparian corridors (Bulger et al. 2003). Fellers and Kleeman (2007) and Bulger et al. (2003) v
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found that California red-legged frog migration corridors can be less “pristing” (e.g., closely
grazed fields, plowed agricultural lands) than breeding or non-breeding habitats. Bulger ef al.
(2003) observed that this listed ranid did not avoid or prefer any landscape feature or vegetation
type. They tracked individuals that crossed agricultural land, including recently tilled fields and
areas with mature crops. Due to the presence of suitable habitat and connectivity between
documented sightings, nearby observations of red-legged frogs, garter snakes, and its prey, the
Pacific tree frog at or near the site, and the biology and ecology of these two listed species, the
Service believes that the garter snake and red-legged frog are reasonably certain to occur at the

proposed project area.

The proposed project includes the extension of the existing coastal trail to the Pillar Poing
Bluffs and the addition of desalination and brine return pipelines from the proposed project area
to the ocean. The Service believes that the proposed extension of the coastal trail would -
increase human presence and recreational activities to the adjacent Pillar Point Harbor Beach,
thereby degrading the quality of a known roosting and foraging site for wintering Western
snowy plovers through increased human presence, unleashed dogs, kites, and other disturbing
activities. Garter snakes and red-legged frogs may be harassed, injured or killed by pedestrian
and bicycle traffic on the trail. Garter snakes are often attracted to trails for basking and are
likely to be crushed or harassed by pedestrian and bicycle traffic on the trail.

The construction and maintenance of the desalination intake and brine return pipelines and
associated infrastructure would also adversely affect garter snakes and red-legged frogs through
entrapment in trenches and injury or death through crushing by equipment. The proposed
desalination intake and brine return may also adversely affect marbled murrelets and Southern
sea otters. Marbled murrelets have been documented utilizing the Pillar Point harbor and
surrounding areas for foraging with sightings ranging from 2 birds to 66 (CDFG 2009).
Southern sea otters range from Half Moon Bay to Point Conception on the central and southern
California coasts, but individuals may wander as far north as Marin County and south into

Mexico.

Myrtle’s silverspot butterfly was described from specimens collected in coastal San Mateo
County. Tt has not recently been observed in this area, however, no surveys have been
conducted for the animal. The larvae feed on the blue violet (Viola adunca). Myrtle's
silverspot butterfly is known from sand dune and coastal grassiand habitats.

We recommend that adequate assessments for the six listed species be-completed and prowded
to us and the California Depanment of Fish and Game for review and comment. If appropriate,
authorization for incidental take via sections 7 or 10(a)(1)(B) of the Act should be obtained for
the California red-legged frog, San Francisco gatter snake, Pacific Coast population of the
western snowy plover, marbled murrelet, southern sea otter, and Myrile’s silverspot butterfly
prior to certification of the environmental documents prepared for the California Environmental

Quality Act. .

A
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Please note that this letter does not authorize take for California red-legged frog, San Francisco A
garter snake, Western snowy plover, marbled murrelet, southern sea otter, and/or Myrtle’s
silverspot butterfly.

- This concludes our comments on the Facilities Plan: Draft 2, Big Wave Property. We are 206-6
interested in working with the County of San Mateo and/or the applicant in the resolution of
these issues to listed species and wildlife. If you have any questions regarding our comments,
please contact Ryan Olah or me at the letterhead address, telephone 916/414-6625, or via
electronic mail (Ryan_Olah@fws.gov; Chris_Nagano@fws.gov).

Joy

Christopher D. Nagan
Deputy Assistant Field\Sapervisor
Endangered Species Program

Sincerely,

ce: .

Scott Wilson, Richard Fitzgerald, Dave Johnston, Suzanne DeLeon, California Department of
Fish and Game, Yountville, California '

Ruby Pap, California Coastal Commission, San Francisco, California
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Literature Cited

Bulger, J. B., N. J. Scott Jr., and R. B. Seymour. 2003, Terrestrial activity and conservation of
adult California red-legged frogs Rana aurora draytonii in coastal forests and
grasslands. Biological Conservation 110:85-95.

California Department of Fish and Game. 2009. RAREFIND. Natural Heritage Division,
Sacramento, California.

Fellers, G. M. and P. M. Kleemaan. 2007. California Red-Legged Frog (Rana draytonii)
Movement and Habitat Use: Implications for Conservation. Journal of Herpetology

41(2): 271-281.

S6°d 6v8F £9¢ @SS 0316W NUS 40 ALNNOOD 18:91 6Ec-ca-dul



vidgs LS LEEND RN u] =l e s gl

STATE OF CALIFORNIA—THE RESOJRCER AGENCGY

Iy Fédak

| Attachment 2 |

HLs Ly

ARNDLD SCHWAR ZEMEGGER GOFRRNDS

CALIFORNIA COASTAL COMMISSION - N
MORTH CENTRAL COAST DISTRICT i"_;:f_‘? (x(._,-f) m\

A5 FREMONT, SUITE 2000

SAN FRANCIZTO, CA 837052219

YOICE AND ThD {415) 9n4- 52680
FAN (415) oG- 5400

April 10, 2006

David Byers

MeCracken, Byers & Haesloop LLP
1528 Souvth El Camino Real, Suite 306
San Mateo, CA 944072

RE: Big Wave LLC

Dear Mr. Byers:

This Jetter s in rosponse to your February B, 2006 letter conceming the Big Wave development
site. It seems that you have misunderstood Commission staff’s January 5, 2006 letter regarding
the proposed annaxation of the Big Wave site into the Coastside County Water District’s
(CCWD) service area. -We would therefore like to offer' the following clarifications and
TESpOnNSes. x

First, we wish to staphasize that the January 5 letter was a comment letter by Commission staf,

not by the Commission. The Commission has made no determination cn either the merits of
developrnent at the Big Wave site or the propc-:nd annexation of the Big Wave site into the
CCWD service area.

Next, we would lke respond o your contentions that:

[Y]ou state that CCWD would be unable to zerve this proposed project because; among other
things, it would increase its water supply or distribution capacity and the project would mcrease
traffic on Highways 1 and 92,

And:

[You have, without studies, logic or common sense, determined that building an office
bullding wrth a wellness center on the Coastside for people who live on the Coastside
will increase traffic capacity [sic] on Highways 1 and 92 and therefore, not permnit the
CCWD to serve the project...

You are correct that our letter concludes that it seems unlikely that the proposed annexation
could be authorizad consistent with the terms of the El Granada Pipeline permits. Qur
conclusion is based on the Special Condition 4 of the El Granada Pipeline permits (the text of
this condition is provided in the January 5, 2006 letter). Specifically, Special Condition 4.A.
requires that all Phase I water service connections shall be distributed only within the CCWD
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Service District boundaries as those boundaries were defined on January 1, 2003, unless
modification to the CCWD Service District boundaries is approved through an amendment or
amendments to the related El Granada Pipeline permil(s). The proposed annexation would
expand the CCWI) Service District boundaries beyond those defined on fanuary 1, 2003, and
would provide for the distribution of Phage I water service connections to an area not presently
served by CCWD. Thus, the proposed annexation would increase CCWI's water distribution
capacity in excess of the Phase [ limitations specified in Special Condition 4.A.

Special Condition 4.D expressly prohibits any increase to CCWD’s distribution capacity in
excess of the Phase I limitations specified in Special Condition 4.A unless the existing or
probable future capacity of other related infrastructure, including Highways 1 and 92, is
sufficient to adequately serve the level of development that would be supported by the increased

distribution capacity. Given the fact that the existing and probable future capacities of Highways

1 and 92 are insufiicient to adequately serve even the existing development in the MidCoast
region, it is reasonable to infer that the terms of Special Condition 4.1D. for approval of the
proposed annexation are unlikely to be met.

However, nowhere in our letter do we state that “the project” would increase traffic on Highways
1 and 92. Whether and to what extent any particular development at the Big Wave site would
generate demand fior geryice on Highways 1 and 92 would need to be addressed through a project
specific traffic study. Until a specific project is proposed and a project specific traffic study is
completed, Commission staff cannot assess the traffic demands and impacts that may result from
development of the Big Wave site.

Next, we would like to respond to your contentions that:

[Y]ou, without reviewing any aspect of the project, have determined that the project will
not he approved.

You are correct that Comumnission staff has not reviewed any proposal to develop an office
building and wellness center at the Big Wave site. We have not been afforded the opportunity to
review suck a deveiopment proposal since no plans, studies, reports or any other materials
related to such a development at the site have besn presented to the Commission staff, and we
have received no notice of a permit application or environmental review of such a proposal from
the County. We do however have on file four notices from the County of coastal development
permit applications submitted by Big Wave LLC to the County for other development proposals
at the sife.

The first two notices, dated July 23, 2002, and October 17, 2002, concetn 2 coastal development

permit application for “ infill grading of 50,000 ¢y on a 10-acre legal parcel in anticipation of

future development ™ In response to the July 23, 2002 notice, Commission staff provided .

' Our Jamary 5, 2006 lctier incorrectly states that a change in distribution capecity would also require an
amendiment or amendments to the affected LCPs. This is not the case. Note, however, that au LCP amendment

* would be required for any development at the site that is not allowed by the underlying zoning,
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comments and rzcommnendations to the County conceming a number of issues fncluding the need
to identify sensi*ive habitats and wetlands on the site as required by the County*s LCP. A copy
of this letter is enclosed. The third and fourth notices, dated October 20, 2003, and April 13,
2004, modify the previous project description to “Grading & CDP to allow placement of 15,000
cy of fill on a 14.15-acre lepal parcel in anticipation of future development.”

At no time as of the date of this letter have we received a notice from the County, a project
description, plans, studies, reports, environmental review documents, or any other materials
describing the development of an office building and wellness center at the Big Wave site. In
fact, in our August 13, 2002 letter in response to the first notice that we received, we observed
that “assessing te impacts and consistency of the proposed grading with the LCP s difficult
given the fact that the structural component of the development (i.c., the future cornmercial
developraent) is not proposed at this time.” Although we did express concerns in our August 13,
2002 letter abow potential impacts of the proposed grading to wetlands and other sensitive
habitat, at no time have we provided an analysis or secommendation conceniing the
approvability of an office building and wellness center at the Big Wave site. Without a complete
degcription of the proposad developtnent, along with detailed project plans and all supporting
studies and documentation as required for a coastal development permit application, neither the
Commission nor its staff can fully assess consistency of a proposed developinent with the LCP.

Next, we would tike to address your statement that:
206-7

Any condition appended to the CCWD Pipeline regarding annexation are
completely illegal. . . . LAFCO has the exclusive authority under the Government Code
to determine boundaries of poverroment agencies. . . . The Coastal Comumission canmot -
determine the boundaries of CCWD.

The Coasta] Corrunission is responsible for implementing the California Coastal Act. Contrary
to your assertions, the authority to regulate the formation or expansion of special districts to
ensure consistency with the requirements of the Coastal Act is expressly granted to the
Cornemission and the County under the Coastal Act and the County’s certtified Local Coastal
Program.

Coastal Act Section 30254 states:

New or expanded public works facilities shall be designed and limited to
accomnmodate needs generated by development or uses permitted consistent with the
o provisions of this division; provided, however, that 1t is the intent of the Legislature that
State Highway Route 1 in Tura] areas of the coastal zone remain a scenic two-lane road.
Special districts shall not be formed or expanded except where assessment for, and
provision of; the service would not induce new development inconsistent with this
division: Where existing or planned public works facilities can accormnodate only a
limited amount of new developiment, services to coastal dependent land use, essential
public services and basic industries vital to the economic heslth of the region, state, or
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‘ nation, public recreation, commercial recreation, and visitor-serving land uses shall not
be precluded by other development. {Emphasis added.]

In carrying out this provisien of the Coastal Act, San Mateo County LCP Policy 2.15 states:

Allow the formation or expansion of special distriets only when the new or expanded
district would not cause or allow development or uses inconsistent with the Local Coastal
Program. '

Thus, the Commission is required to prohibit the expansion of CCWD’s sexvice district if the
expansion would cause or allow development or uses inconsistent with the LCP. Consistent with
that mandate, the purpose of Special Condition 4 is not to regulate annexation per se but rather to
ensure that water supply and distribution capacity is developed in phase with and does not
exceed the existing and probable future capacity of other related infrastructure as reguired by the
County’s LCP. Although the Local Government Reorganization Act of 2000 (Government Code
Section 56100) provides the sole authority for the initiation, conduet, and completion of changes
of organization, it does not supercede the authority of the Coastal Commission or the Conuty
from enforcing the requirements of the Coastal Act. Rather, both the Local Governtuent _
Reorganization Act and the Coastal Act must be effecmated, and a CDP consistent with the LCP
is necessary in addition to any approval required under the Local Government Reorganization
Act. ) A

You state in yowr letter:

Moreover, sitice MWSD has no water to serve this praject, the claim that it would be
served by MWSD is merely a ruse to prevent development and not be subject to inverse
condermnation.

Nowhere in our Januarty 5, 2006, do we state that the Big Wave site would be served by or is
within the sphere of influence of the Montara Water and Sanitary District. Please explain the
basis for your statement that we claim the project would be served by MWSD.

Per your request, enclosed is the information the Commission requires to undertake a takings
analysis. Note that our transmittal of this information in no way represents our agreement with
any of your assextions regarding takings or inverse cendemmnation.

As noted above, neither the Cotumission nor its staff have made any recommendations or taken
~———  actions regarding proposed development at the Big Wave site, including the development you
reference in your February 8 letter. As you are aware, all development in the Coastal Zone must
comply with the policies of the Coasta] Act and applicable local government LCPs. Whenever
possible, Cetnmission staff atternpts to offer comments on significant development proposals
early in the planning and permitting process in an effort to assist local governments and permit
applicants in identifying the applicable standards and potential issues that would need to be
addressed in the coastal development permit review process. Commission staff would be happy

¥
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to meet with Bigs Wave LLC io discuss the details of the proposed development, the coastal 206-7

development permitting process, and applicable policies of the LCP and the Coastal Act,

Sweerely”
o
Chris Kermn

{Coastal Program Manager
North Central Crast District

ce: Lisa Gro‘e, San Mateo County Community Development Director
San Mateo County LAFCO
Ed Schmidt, CCWD
Katherine-Slater Carter, MWSD

enclosures .



Response to Comment Letter 206
San Mateo League for Coastside Protection

Response to Comment 206-1

Commenter provides an introduction only.
This statement is introductory. No response is required by CEQA.”

Response to Comment 206-2

Commenter states that the DEIR employs a segmented analysis. Commenter briefly describes the project,
including the associated business ventures of BW Catering/Food Services, BW Farming and BW
Transportation. Commenter asserts that the DEIR fails to disclose the environmental impacts of these
businesses, and therefore fails to disclose all environmental impacts of the entire project.

The DEIR describes the businesses on pages 111-39 to 111-41. Section I1I of the FEIR clarifies that these
businesses are small and provide work for the Wellness Center residents and services only for the Big
Wave development. The impacts of traffic are summarized in Tables IV.M-10 and 1V.M-11 and the
traffic impacts of the project, including these businesses, are concluded to be less than significant for the
project as mitigated. Also, refer to Response to Comment 205-2.

Response to Comment 206-3

Commenter states that the DEIR contains potential impacts and/or mitigation measures based on the
outcome of some future study, test or plan, which violates the guidelines for implementing CEQA.

Please refer to Topical Response 4, Deferral of Mitigation Measures, for an explanation of the deferral of
mitigations as covered under the CEQA regulations.

Response to Comment 206-4

Commenter states that the DEIR understates the potential impact for both the San Francisco garter snake
and the California red-legged frog. Commenter relies on a USFWS letter to determine that the DEIR
should be revised to show both species as “likely to occur’ on the project site as opposed to “moderate
potential to occur.”

Refer to Response to Comments 205-16 and 213-23.

Commenter states that the DEIR must be revised to identify mitigation measures for CRLF and SFGS
sufficient to comply with the Federal Endangered Species Act of 1973 (Section 7 or 10(a)(1)(B).

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Potential impact of the project to the SFGS and CRLF is discussed as potentially significant, as stated on
page 1V.D-94. Mitigation Measure B1O-1a, which requires a biological monitor to survey the location for
CRLF and SFGS and coordinate with the CDFG and USFWS for the installation of exclusion fencing,
would continue to be adequate to reduce potential project impacts to CRLF and SFGS to a less than
significant level.

Commenter states that DEIR must be revised to show proposed mitigation measures are consistent with
San Mateo County Local Coastal Program (LCP).

Refer to Response to Comments 213-28 and 213-39, as well as Response to Comment 193-42.

Response to Comment 206-5

Commenter states that the DEIR’s analysis for adequate water supply does not satisfy CEQA standards;
specifically, according to the commenter, the DEIR’s proposal to connect to the CCWD for emergency
water supply refers only to a single amendment of the Coastal Development Permits for the Granada
Pipeline replacement project, when other amendments to other CDPs for the El Granada Pipeline project
will also be required. Commenter asserts that the DEIR’s analysis for adequate water supply to the
project depends on flawed assumption that the foregoing CDP amendments could be obtained either
locally or from the California Coastal Commission and then pass appeal before the Commission.

While connection to CCWD for domestic water service and/or fire flow is discussed as an option for
water supply, project water supply does not depend on this option. There is no assumption that CDP
amendments are required. Pages I11-64 and IV.N-30 state “this proposed annexation to CCWD would
require review and approval by LAFCo and approval of amendments to the Coastal Development Permits
for the EI Granada Pipeline replacement project.” This covers all Coastal Development Permits for the El
Granada Pipeline replacement project for which an amendment is required for connection to CCWD.

As discussed in Sections 1V.H (Hydrology and Water Quality) and N.2 of the DEIR, the primary option
for water supply is well water from the conversion of an existing agricultural well to a domestic well. As
described on page IV.N-27, the Groundwater Management Act provides legal access to the groundwater.

The commenter states that the DEIR fails to provide sufficient information regarding project phasing.
Refer to Topical Response 12, Construction Phasing for the Office Park.

Response to Comment 206-6

Commenter attached this letter from the U.S. Fish and Wildlife Service to the San Mateo Planning and
Building Department of February 27, 2009. The commenter states concern that the project may affect six
special species listed in the letter and defines ““take.”

All six species, except for the Southern sea otter, are discussed in Section IV.D (Biological Resources) of
the DEIR. The project sites do not contain habitat for the Southern sea otter nor is the otter present at the
site.

The commenter states that the CRLF and SFGS are “reasonably certain to occur” in the project area and
could be impacted by the desalinization plant and the proposed trails.



Refer to Response to Comment 206-4. The desalinization plant is not part of the proposal. As discussed
in Section 111 of the FEIR, the trail on the Wellness Center site has been removed. The applicant proposes
to post signs to require pet owners to pick up pet waste on-site. Per Mitigation Measure BI1O-4a, dogs and
cats are restricted to the building envelopes.

The commenter states that, if appropriate, authorization for incidental take should be obtained.

Comment is noted. Per Mitigation Measures BIO-1 through 4 in the DEIR, the applicant will continue to
involve and coordinate with the USFWS.

Response to Comment 206-7

Commenter attaches this letter from the California Coastal Commission to David Byers, Esg., dated
April 10, 2006, stating that it is unlikely that the project’s proposed annexation could be authorized
consistent with the terms of the El Grenada Pipeline permits.

This 2006 Coastal Commission letter is included as Comment Letter 231-22; please see Response to
Comment 231-22. Also, refer to Response to Comment 206-5.

Commenter relies on a portion of the letter referring to Special Condition 4.A requiring that all Phase 1
water service connections be distributed only within CCWD Service District Boundaries.

This 2006 Coastal Commission letter is included as Comment Letter 231-22; please see Response to
Comment 231-22. Also, refer to Response to Comment 206-5.

Commenter further relies a on portion of the letter that states that Special Condition 4.D would prohibit
the project since existing and probable future capacities of Highways 1 and 92 are insufficient to
adequately serve the existing development in the Midcoast region, and thus approval of the proposed
annexation is unlikely to be met.

This 2006 Coastal Commission letter is included as Comment Letter 231-22; please see Response to
Comment 231-22. Also, refer to Response to Comment 206-5. As stated on page 1V.M-46 of the DEIR,
“the proposed project would reduce traffic traveling over the hill on Highway 92 for employment by 60
eastbound trips in the AM peak hour and 53 westbound trips in the PM peak hour. Impacts would be less
than significant and no mitigation measures are required.”



Comment Letter No. 207

"Steve Beardsley" <stevexs29@shcglobal.net>12/22/2009 11:45 PM
Camille Leung, Planner

San Mateo County Planning Dept.

455 County Center, 2nd Floor

Redwood City, CA 94063

email: cleung@co.sanmateo.ca.us <mailto:cleung@co.sanmateo.ca.us>

Re: Big Wave Project Draft Environmental Impact Report (DEIR)

While | support the needs of the developmentally disabled, | have the following concerns about
the adequacy of the DEIR for the Big Wave Project:

o Visual Impacts: Without story poles showing the potential visual impacts of the project, it is
impossible to determine the project?s impacts on scenic views. Four 50-foot tall office buildings
would be grossly out of scale with the surrounding natural setting and nearby buildings.

o Traffic: The DEIR defers any traffic mitigations caused by the project?s 2,123 daily trips to some
time after full occupancy.

e Water and Sewer: There is no guaranteed source of water and no guaranteed disposal of
sewage, even though the site is served by public water and sewer agencies.

o Geology: The DEIR defers analysis of potentially significant impacts of violent shaking during
earthquakes, liquefaction, and differential settlement under the buildings until future studies.

e Hazards: The housing for developmentally disabled people would be located in a Marine
Industrial zone, where all but the most hazardous chemicals are allowed. Additional hazards
from flooding, tsunami inundation, and adjacent airport operations make this a problematic site for
an at risk population.

o Affordability and Economic Viability: There are no enforceable income or affordability
restrictions on purchase of housing co-op shares or condos. The project relies on shaky financial
assumptions to support the ?affordable? housing.

¢ Phased Development: The Office Park?s estimated construction period of 30-36 months in the
DEIR is not realistic, given the developer?s intent to phase each building?s construction after
rental or sale of each previously constructed building. Wetlands restoration would not be done
until after all construction is complete, which would allow storm water runoff to carry sediment and
other pollutants into the Pillar Point Marsh.

¢ Isolation and Employment: Wellness Center residents would be isolated from community
resources with reduced opportunities to mingle with the community at large. Many of the Big
Wave programs such as raising organic crops do not depend upon this site being developed.

As drafted, the DEIR is inadequate, has numerous errors, and is contradictory in
some places, and leaves crucial mitigation measures to future studies, which is not
permitted under CEQA.

S ,&mﬁé_ _

Print name: Steven M. Beardsley Date: _ 12/23/09
Address: 140 Precita Ave. Moss Beach
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Response to Comment Letter 207
Steve Beardsley

This letter is virtually identical to Comment Letter 103. Please refer to Response to Comment Letter 103.



Comment Letter No. 208

"ted kaye" <tedkaye@sbcglobal.net>12/22/2009 7:29 PM >>>
Dear Ms Leung And Board of Supervisors,

Please be advised that | believe the Big Wave Project proposed for the Princeton
area near the Half Moon Bay Harbor is entirely too large for the rural area that
surrounds the planned development. | urge you as well as the Board of
Supervisors to deny building permits for this project

Ted Kaye , 815 Tierra Alta Street, Moss Beach
Ca. 94038

208-1



Response to Comment Letter 208
Ted Kaye - Individual

Response to Comment 208-1

The commenter believes that the project is too big for the surrounding area.

Refer to Response to Comments 21-1a and 213-19.



Comment Letter No. 209

! WITTWER & PARKIN, LLP
Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221 OF COUNSEL
William P. Parkin SANTA CRUZ, CALIFORNIA 95060 Gary A. Patton
Ryan D. Moroney TELEPHONE: (831) 429-4055
FACSIMILE: (831) 429-4057
E-MAIL: office@wittwerparkin.com

December 22, 2009

o= =

VIA FEDERAL EXPRESS AND E-MAIL = ;7,

N
Camille Leung, Planner 11 S A
Planning and Building Department <
County of San Mateo i Al
455 County Center, Second Floor S U
Redwood City, CA 94063 N

Re: Granada Sanitary District Responsible Agency Comments on DEIR
and Proposed Wastewater-Related Mitigation Measures for Big Wave
Wellness Center and Office Park

Dear Ms. Leung:

This comment letter follows and supplements the Granada Sanitary District
(“District” or “GSD”) October 30, 2009 Initial Comment Letter on the Draft
Environmental Impact Report (“DEIR”) for the Big Wave Wellness Center and Office
Park Project (“Project”).! The main purpose of that October 30, 2009 letter was to _
formally object to the DEIR’s failure to treat the District as a Responsible Agency under
the California Environmental Quality Act (“CEQA” Pub. Res. Code §21000 ef seq.).

That objection is renewed here.

We also note that since our initial comment letter, a recent published appellate
court decision by the First District Court of Appeal has reaffirmed the requirement for a 209-1
lead agency to accord responsible agencies the status to which they are entitled under
CEQA during the environmental review process. Schellinger Brothers v. City of
Sebastapol 2009 Cal. App. LEXIS 1928 (Cal. App. 1st Dist. Dec. 2, 2009); Slip Op. at p.

11; Pub. Res. C. § 21153, subd. (a).

Even more importantly for the processing of the Big Wave application,
Schellenger Brothers holds that the County (as lead agency) is not precluded from taking
longer than one year from the date of filing a project application to finalize and certify an
EIR, particularly where, as here, the [lead agency] was facing a project application that v

! GSD also incorporates by reference all prior comments made on the proposed Project, including
its comments on the Notice of Preparation, Facilities Plan and Draft EIR.



GSD Responsible Agency Comments on DEIR for Big Wave Project
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may not have been well enough defined ‘to provide meaningful information for
environmental assessment.” [Citations].” Slip. Op. p. 25. At least with regard to
wastewater matters, the Big Wave project is not well enough defined to provide
meaningful information for environmental assessment. Indeed, the project
description does not comply with the CEQA requirement that it be consistent and stable.
Thus, in order to comply with CEQA and to enable GSD to address wastewater aspects of
the proposed project as a responsible agency, the County should require the Applicant to
address the significant issues raised by GSD (and to identify in the DEIR GSD and others
(particularly the SFRWQCB) who should have been accorded status as Responsible
Agencies. Thereafter, the County should recirculate the DEIR for comments if and when
the deficiencies have been addressed and all responsible agencies have been properly
identified and accorded their rights under CEQA. See, CEQA Guidelines §§ 15120,
15088.5 (a draft EIR shall contain all of the information required by Sections 15122
through 15131 of the CEQA Guidelines, and a draft EIR lacking these requirements can
not be cured without recirculating the revised document for public review and comment
prior to certification); see, also, Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4™ 74,
Save our Peninsula Committee v. Monterey County Board of Supervisors (2001) 87
Cal.App.4™ 99.

Notwithstanding the objections outlined above, the District submits the following
additional comments on the Big Wave Project DEIR and submits Proposed Wastewater-
Related Mitigation Measures to the very limited extent feasible given the lack of
necessary information, consistency, and sufficient description of the project contained in
the DEIR.

The proposed Project is required to obtain a sewer connection permit to connect to
the District’s sewer system.

The proposed Project is located within the District’s jurisdictional boundary and
would therefore be required to connect to the District’s sewer system in accordance with
District Ordinance. See, District Ordinance Code, particularly Sections 500 and 5012,
The DEIR acknowledges this fact at Page IV.N-16, as follows:

Impact UTIL-3 Granada Sanitary District Regulations

The proposed project lies within the designated Urban Zone of the service
area of the Granada Sanitary District, a local wastewater permitting
agency. The District Wastewater Ordinance covers the use of private
wastewater systems (i.e., onsite septic systems) as well as connections to
the public sewers owned and maintained by the District. According to
District Ordinance (Section 501) the Big Wave project site, which lies

? See, also Regional Water Quality Control Board Resolution 81-9 IX.(D), providing, in part,
“That no disposal facilities shall be permitted where the County, City or District has adopted an
ordinance compelling sewer connection and the public sewer is available in accordance with the
terms of the ordinance

209-1
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within the Urban Zone of the District, would be required to connect to
public sewer and would not be permitted to operate a private onsite

wastewater system. Therefore, the wastewater plans for the project are in
conflict with the District Ordinance. While to date no efforts have been
made to resolve this regulatory conflict, the project would be required to
comply with all applicable requirements of local permitting agencies.
Therefore, this is a less-than-significant impact and no mitigation
measures are required. (Underline added).

Despite acknowledging that Big Wave would be required to connect to the District public
sewer and would not be permitted to operate a private onsite wastewater system under 209-2
current District regulations, the DEIR proposes the construction and operation of an
onsite wastewater system. See, generally, DEIR p. IV.N-11 —N.13. A project results
in a significant impact on the environment where it conflicts with any applicable land
use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an
environmental effect, as stated in the Guidelines for the Implementation of the
California Environmental Quality Act, Cal. Code Regs., tit. 14, appen. G, § IX, subd. (b).
See, Pocket Protectors v. City of Sacramento (2004) 124 Cal. App. 4th 903. Hence this
conflict is a significant impact and cannot be found to be a less-than-significant
impact as stated in the DEIR since this regulatory conflict has not been resolved
(indeed, as the DEIR states, the Applicant has made no efforts to resolve such conflict).

The District Ordinance Code is replete with regulations adopted for the purpose of
avoiding or mitigating environmental effects. The DEIR fails to provide adequate
information or analysis to enable GSD to evaluate whether the Big Wave Project
conflicts with a substantial number of these regulations. The District is of the opinion
that the Project may conflict with at least some of such regulations and that mitigation

- measures will be required.

One example of the foregoing is District Ordinance No. 146 (Code Sections 602
and 603) which precludes GSD from issuing a sewer connection permit for: “any
proposed dwelling unit not included in buildout calculations under the County of San
Mateo Local Coastal Program, unless a variance is obtained.

209-3

Page IV.N-14 of the DEIR identifies another example, namely an impediment to
the proposed private onsite treatment facility based on a RWQCB policy adopted to
protect the environment. Since it would be classified as a “community wastewater
system,” the DEIR cites to legal authority that a public entity would be required to
assume financial and legal responsibility of the facility per Regional Water Quality
Control Board Policy on Discreet Sewerage Facilities. Indeed, RWQCB Resolution 78-
14 (attached hereto as Exhibit A) provides, in pertinent part, that:

A. That the City and County Government is requested to: v

Hksk
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2. Prevent the development of any subdivision, trailer park, or similar
development that will use its own community system for the
disposal of sewage unless:

a. The subdivision, trailer park, or similar development is within a
pre-existing governmental sewerage entity (city or district) that has
authority to and has stated its intent to assume responsibility for
the planning, construction, operation, and maintenance of the
sewerage system; and

b. The governmental sewerage entity (city or district) had
developed a master plan for sewerage which includes the
subdivision, trailer park, or similar development;

However, the Applicant has not approached the District regarding securing an agreement
regarding legal and financial responsibility for the system, nor has GSD been requested
by the Applicant to develop a master plan for sewerage which includes the Big Wave
project. Furthermore, various provisions in the County LCP require use of a public
sewer service (including any recycled water use or service) for this Project. Hence there
is a conflict which has not been addressed by an adequate project description and
environmental analysis in the DEIR '

Finally, it should be noted that the Project is located within GSD’s voter-approved
Assessment District. Thus, the Project will still be subject to all fees and regulations
associated with that Assessment District, including the assessment of a Contingent
Assessment for each Equivalent Residential Unit of flow generated by the project and a
Noncontingent Assessment for each ERU over and above assessments currently made
against the Big Wave property.

The Big Wave Project may or may not need variance(s). It may or may not need
additional mitigation measures. It may or may not need changes in the District
Ordinance Code. The District cannot make the necessary determinations regarding the
above because inadequate information has been provided in the DEIR.

It is the District’s position that the issue of how the Project will collect, treat and

dispose of its wastewater needs to be resolved prior to the close of the comment period
on the DEIR. To defer any analysis of the wastewater impacts of this project until after

certification of the final EIR would appear to be putting the cart before the horse.
Stanislaus Natural Heritage Project v. County of Stanislaus, (1996) 48 Cal. App. 4th 182,
200. The County is obligated to prepare an EIR with sufficient degree of analysis to
provide decision makers with information which enables them to make a decision which
intelligently takes account of environmental consequences (Guidelines § 15151), and the
Guidelines authorize the County to require the Applicant to provide such information
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(§15084, subd.(b)). Having adequate information to analyze wastewater impacts prior to
the close of the comment period is necessary so that:

(1) The DEIR can be revised to address a clearly defined project and County

decision-makers can know what they are considering and can make an

informed decision on this important issue.
(2) The District can prepare adequate Wastewater-Related Mitigation Measures:

and

3) “The District can comment on the DEIR in a meaningful way.

209-4

There are a number of potential wastewater-related environmental impacts which may
result from the Big Wave Project, but which the DEIR fails to address at all or addresses
inadequately. These include, but are not limited to: (1) wet weather sanitary sewage
overflows (“SSOs”) the serious health and safety nature of which has been identified by
the U.S. EPA in its August 2006 Report on NPDES Compliance (See, Exhibit B); and
(2) the disposal of wastewater in leachfields near the coast and with high groundwater.

GSD’S BEST ATTEMPT TO MAKE
COMMENTS AND PROPOSED MITIGATION MEASURES

IN LIGHT OF INADEQUACY OF DEIR

In the event that the comment period on the DEIR closes on December 24, 2009,
and for some reason revision and recirculation of the DEIR is not required®, the District
submits the following questions, comments and proposed mitigation measures on the
DEIR for this Project as to matters within GSD’s jurisdiction:

209-5

1 Will the project description be revised to require that the Project be hooked up to
the District’s public sewer system? If not, will the resulting conflict with District
regulations be identified in the EIR as a significant environmental impact and
analyzed as such? If not, why not?

2. If the conflict described in item #1 above remains, will the DEIR be revised to
provide such information to the public, and, if so revised, will the DEIR be
recirculated and a new 45 day comment period provided?

Will the DEIR be revised to analyze all requirements for obtaining a sewer 209-6

connection permit from the District (including required findings and any potential

impacts from complying with foreseeable conditions of approval and mitigation
measures) and necessary amendments to District Ordinances (if any) to enable
granting of such sewer connection permit for the Project? If not, why not?

3 Because of the major inadequacies of the DEIR and the failure of the DEIR to accord Responsible Agency
status to the District, the District submits its comments and proposed Mitigation Measures under protest

and reserves the right to submit additional or revised comments and proposed Mitigation Measures within a
reasonable time after the needed information is provided to it and it is accorded Responsible Agency status.
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3. Proposed Mitigation Measure. GSD requests that the EIR include a mitigation
measure requiring the Applicant to connect to the District’s public sewer system
Jor all wastewater generated by the Project, and to obtain all required permits for
connection. Alternatively, the Applicant may request an amendment to the
District Ordinance Code authorizing an alternative wastewater collection,
transmission, treatment and disposal system and obtain approval of any related
permits for such alternative system. No such request has been received by the
District and such an amendment would require compliance with CEQA and all
applicable clean water laws.

4. If the Project still includes a private onsite alternative wastewater collection,
transmission, treatment and disposal system, will the DEIR take the position that
the Applicant must obtain a permit for same from the District and all other
agencies having jurisdiction and will the DEIR be revised to analyze all impacts
of the system and all requirements for obtaining a private wastewater disposal
system from the District (including required findings and any potential impacts
Jfrom complying with foreseeable conditions of approval and mitigation measures)
and necessary amendments to District Ordinances (if any) to enable granting of
such private wastewater disposal system for the Project? If not, why not?

If the Project still includes such a private onsite alternative system, will the DEIR
analyze how the operation would potentially impact water quality in coastal
waters and coastal resources in the wetlands and other environmentally sensitive
habitat areas (ESHA) on site and nearby? If not, why not?

If the Project still includes such a private onsite alternative system, will the DEIR
consider and analyze any such alternative system in light of the attached scientific
paper recently published in the journal Limnology and Oceanography, * which
appears to present compelling evidence that septic tanks near coastal waters in
Northern California may leak nitrates and phosphates into the ocean triggering
unhealthy algal blooms? If not, why not?

3. Proposed Mitigation Measure. GSD requests that the EIR include a mitigation
measure requiring that if the Project still lawfully includes a private onsite
alternative wastewater collection, transmission, treatment and disposal system,
the Applicant will have to:

(a) obtain all required permits for such alternative system (including but not
limited to a Private Wastewater Disposal System Permit from the District);

4 See, Exhibit C “Submarine Discharge of nutrient-enriched fresh groundwater at Stinson Beach,
California is enhanced during neap tides”, by Nicholas R. de Sieyes, Kevan M. Yamahara, Blythe A.
Layton, Elizabeth H. Joyce, and Alexandria B. Boehm, Environmental Water Studies, Department of Civil
and Environmental Engineering, Stanford University, Stanford, California 94305-4020.
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(b) actually construct and operate such alternative system for that portion of the
wastewater generated by the Project shown by the final Project Description
to be transmitted to such alternative system;

(c) construct and operate such system in a manner reducing all environmental
impacts to a level of less than significant; and

(d) comply with any and all conditions of approval and mitigation measures
imposed by every agency having jurisdiction with respect thereto.

The Project Description as to Wastewater Collection, Transmission, Treatment and
Disposal Violates CEQA because such Description is Not Finite, Consistent, and/or

Stable

One of the important requirements of CEQA is that the project description not be
confusing, shifting, or open-ended. This is to ensure that project impacts are analyzed
properly and accurately. “An accurate, stable and finite project description is the sine
qua non of an informative and legally sufficient EIR.” County of Inyo v. City of Los
Angeles (1977) 71 Cal.App.3d 185, 193. CEQA also requires the City to analyze the
“whole of an action.” 14 C.C.R. § 15378. The DEIR fails to meet CEQA’s mandate in
this respect.

The Schellinger Brothers case cited above speaks directly to this issue stating that
because practical realities must be acknowledged, the constantly changing scope and
contents of the project meant that the City was facing a project application that may not
have been “well enough defined ‘to provide meaningful information for environmental
assessment.”” (Save Tara v. City of West Hollywood, supra, 45 Cal.4th 116, 135, 139,
quoting CEQA Guidelines § 15004(b).) Schellinger Brothers v. City of Sebastopol,

supra, Slip Op. at p. 25.

In this case, the applicant’s analysis of how it will deal with sewer utilities issues
is likewise contradictory and inconsistent. One example of inconsistency is the January
1, 2009 Facilities Plan Draft Il emphatically states that: “During wet period, we will
discharge into the sanitary sewer system” yet does not list a GSD sewer connection
permit as a required permit in Section 15.0 at page 128. In addition, the April 2009
Vesting Tentative Parcel Map lists the Granada Sanitary District as the Sanitary Sewer
Utility, but also shows plans for an onsite treatment system. Likewise, the October 22,
2009 DEIR acknowledges that the project is required to connect to the sewer under
District Ordinance, but elsewhere asserts that the Applicant had not conceded that GSD
necessarily possesses all of the regulatory authority that GSD asserts over the project.
Finally, a November 6, 2009 E-mail from Big Wave Group representative Scott Holmes
indicated that “the project will have one owner for the Wellness Center and one to
multiple owners for the commercial properties. The commercial properties’ 70% of the
estimated flow will most likely connect to GSD if connections are available. If not we
will pursue onsite treatment.” Yet this statement appears to be in direct conflict with the
November 18, 2009 County Staff Report which states that “[t]he applicant proposes to

A
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use an on-site wastewater treatment plant with disposal through agricultural irrigation,
recycling (use in toilet flushing and landscaping), and infiltration. ... As a secondary
option, the project, which is within the boundaries of the Granada Sanitary District
(GSD), would connect to the GSD for discharge and treatment of sewage and sludge.”
(Underline added). '

These inconsistencies and contradictions in the DEIR with respect to the
wastewater system make lawful and adequate environmental review unachievable at this
time. Similar to the Schellinger Brothers, a significant portion (indeed in the case of Big
Wave the entirety) of the confusing, shifting, open-ended, inaccurate, unstable and
nonfinite project description is solely attributable to Big Wave. For more than a year
GSD has communicated in writing its request for Big Wave to meet with the District
General Manager to discuss the wastewater system and connection to the District’s public
sewer system. GSD provided Big Wave with copies of its various communications to the
County regarding same, which communications explained GSD’s needs for additional
information from Big Wave and much of how the wastewater issues would be analyzed.
The only contact made by Big Wave to the General Manager was a 15 minute phone call
in early November of 2009 in which Big Wave continued to be unable or unwilling to
provide much of the information needed by the District.

Big Wave’s inadequate project description precludes GSD from providing

meaningful comments on the DEIR and proposed mitigation measures as a
Responsible Agency under CEQA.

Finally, the lack of a finite project also inhibits informed self government.
14 CCR § 15090, subd.(a) provides:

The EIR is also intended “to demonstrate to an apprehensive citizenry that
the agency has, in fact, analyzed and considered the ecological
implications of its action.” [Citation]. Because the EIR must be certified
or rejected by public officials, it is a document of accountability. If CEQA
is scrupulously followed, the public will know the basis on which its
responsible officials either approve or reject environmentally significant
action, and the public, being duly informed, can respond accordingly to
action with which it disagrees. [Citation]. The EIR process protects not
only the environment but also informed self-government.

Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47
Cal.3d 376, 392; see also 14 CCR § 15003. Because the County, through its Board, must
find the DEIR to be adequate and comply with CEQA, and determine that it reflects its
independent judgment, the Applicant’s failure to provide a legally adequate project
description for the DEIR requires a revised DEIR containing a finite and stable project as
required by CEQA, at which time the Revised DEIR should be recirculated for public
comment.

209-10
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What is the actual Project that GSD should be commenting on and proposing
mitigation measures to? Specifically, does the Applicant propose to connect to
the sewer system, or build on onsite system, or both? If the Applicant proposes
both, how many gallons per day would be allocated to each? When does the
Applicant plan on resolving the “regulatory conflicts” identified in the DEIR with
respect to whether the Applicant is required to obtain a sanitary sewer connection
and ownership of the proposed onsite treatment system? Will the Project
Description be revised to be consistent with the Vesting Tentative Maps filed with
the County and clearly define in a consistent and stable manner how and to what
extent the wastewater generated will be collected, transmitted, treated and
disposed of? If not, why not?

There is no new Miramar Pump Station being designed.

At page IV.N-3 the DEIR states:

A new Miramar Pump Station is being designed to pump sewage from
Miramar directly to the SAM gravity main that runs to the treatment plant.
When implemented, this will reduce the pumping demand on the El
Granada Pump Station and provide improved capacity for wet weather
flows. ‘

The District is not aware of any plans for a new Miramar Pump Station. Nor is there an
“El Granada” Pump Station. Instead, the existing Naples Beach Pump Station will have
its forcemain re-routed directly to the Sewer Authority Mid-Coastside (“SAM?”) Intertie
Pipeline which runs to the treatment plant. This will reduce the flow going to the SAM
Portola Pump Station.

7.

Given the erroneous assumption that there will be a new Miramar Pump Station

which will reduce demand on the Portola Pump Station, will the DEIR be revised
to contain accurate information and analysis of the environmental impacts based
thereon and recirculated thereafter? The DEIR should be revised to indicate that
there is a Naples Beach Pump Station project planned to direct flow to the Sewer
Authority Mid-Coastside Intertie pipeline instead of to the Portola Pump Station.

The question of GSD and SAM’s sewer capacity for flow from the entire
development must be determined.

At page IV.N-9, the DEIR states that “[t]his document is not intended to resolve

regulatory authority, but if it is ultimately determined that GSD will serve or may serve
the project, the applicant will need to secure a determination that the GSD has sufficient
capacity to serve the project.”
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8. As previously discussed, the Project will be required to obtain a sewer connection
permit from the District, thus the Revised DEIR will need to analyze (with
complete input from GSD and SAM) whether the District and SAM have capacity
Jor wastewater flow generated by the Project. Will the foregoing be done and if
not, why not?

9. Proposed Mitigation Measure. The Project should include a mitigation measure
that Big Wave will obtain all requisite permits to construct any and all necessary
infrastructure capacity improvements to the District’s and SAM'’s sewer capacity
in order for the District’s system to be able to accept wastewater flow from the
entire project, including, but not limited to the additional capacity of the 8" sewer
main proposed in Stanford Ave and at the Princeton Pump Station. Such
improvements must be engineered to be adequate to prevent wet weather sewage
overflows being caused in part by the wastewater generated from the Project.
Any potential environmental impacts from compliance with this Mitigation
Measure shall be identified, analyzed and addressed in a Revised and
Recirculated DEIR and such impacts shall be mitigated to a less than significant
level.

The DEIR fails to address impacts to SAM’s flow capacity.

At Page IV.N-15, the DEIR discusses potential impacts to Wastewater Collection
System Capacity. However, there is no discussion of the SAM transmission capacity in
this section, i.e. the Portola Pump Station and the Intertie Pipeline.

10.  See Question in #8 and Proposed Mitigation Measure identified in #9, above and
make applicable to SAM’s flow capacity.

The DEIR contains numerous inconsistent statements regarding wastewater and
recycling flow figures and does not provide an adequate basis for the figures used.

At page IV.N-18, the DEIR discusses wastewater and recycling water flow
estimates as follows:

As discussed under Water Supply Impact UTIL-8, the projected volume of
wastewater recycling for toilet flushing appears to have been
overestimated by the project applicant. The applicant estimates that
approximately 16,000 gpd of recycled water will be used for toilet
flushing at the Office Park and Wellness Center. Per the discussion under
UTIL-8, the corrected estimate of water for toilet flushing could be two-
thirds this amount. The estimates of toilet flushing flows have been used
by the applicant to estimate: (a) the amount of recycled water available for
irrigation uses; and (b) the total amount of wastewater flow to be disposed
of by other means (i.e., leachfield beds) during the winter non-irrigation
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period. As a consequence of overestimating the toilet flushing flows,
further analysis is needed to determine whether or not there are sufficient
irrigation areas and necessary capacity in the drain fields for the corrected
(larger) amount of wastewater flow. This is a pofentially significant
impact.

This discussion highlights the District’s comments about overstated toilet flow. See
comments 19, 20 and 21, below. It then states that further analysis is needed to
determine whether the Project can actually dispose of the surplus wastewater flow. It is
not possible for the District to comment on an analysis and possible mitigation measure
or solution to an impact that has not yet been adequately identified.

11. How can the District provide meaningful comments and mitigation measures
when the Project’s analysis of wastewater flows appear to lack any basis and are
otherwise inconsistent and incomplete? Will a Revised Draft EIR be prepared to
include consistent and complete analysis of wastewater flow? If not, why not?

The DEIR contains inconsistent statements regarding the proposed Prolect’
cumulative impacts to sewer infrastructure.

At page IV.N-20, the DEIR addresses cumulative project impacts as follows:

By providing a self-contained onsite wastewater treatment, recycling and
disposal system, the project will not add to the demand for wastewater
treatment capacity at the SAM facility, and will, therefore, not contribute
to cumulative wastewater treatment impacts. However, since the project
will rely on the regional wastewater system for periodic or short-term
emergency and surplus wet weather flows, the project will contribute to
cumulative impacts on Granada Sanitary District and SAM collection
system. This is a potentially significant cumulative impact, since
bottlenecks and infiltration and inflow in the sewage collection system has
[sic] been a chronic source of wet weather sewage overflow problems in
the recent past and is the subject of continuing corrective efforts by SAM
and its member agencies. By having to rely on the SAM sewer system as a
wet weather contingency, the project has the potential to impact the SAM
and GSD collection systems are already fully loaded and strained.

As previously stated, the proposed Project will be required to obtain a permit for sewer
hook-up from the District. Nevertheless, assuming an onsite wastewater treatment
facility is lawfully constructed and operated, the DEIR’s statement that the Project will
“not add to the demand for wastewater treatment capacity” contradicts the statement in
the last sentence of the paragraph: “...the project has the potential to impact collection
system flows during the most vulnerable times.”

209-15

209-16



GSD Responsible Agency Comments on DEIR for Big Wave Project
Page 12 of 17

12. See Proposed Mitigation Measure identified in #9, above. 209-16

The DEIR does not set forth an adequate basis for its Wastewater flow estimates.

At Page IV.N-5, the DEIR indicates that wastewater flows for the Project are
estimated to be approximately 26,000 gpd and that the facilities would be permitted and
governed by the requirements of the Regional Water Quality Control Board (“RWQCB”).
However, there is no clear, adequate breakdown of the flows generated from the project
to allow the District to analyze whether this flow number is correct.

13.  Additional information is needed to adequately analyze the flow estimates in the 209-17
DEIR. For example, what is the basis for flow figures shown for food
service/catering, laundry, fitness center and dog grooming? Will flow estimates
and the basis for these estimates be provided for a Revised DEIR quantified as to
each use and the proposed intensity thereof? If not, why not?

14. Was the RWQCB, also a CEQA Responsible Agency, identified as a Responsible
Agency in the DEIR and accorded its legal rights as such (including (without
limitation) being provided with a Notice of Availability so that it could comment
onthe DEIR? If not, why not?

Assuming an alternative private onsite wastewater system is lawfully constructed,
the recycled water should comply with all federal, state and local recycled water and
. greywater regulations.

At page IV.N-7, the DEIR indicates that recycled water for toilet flushing and
unrestricted landscape irrigation requires “disinfected tertiary recycled water”. Among
other things, this requires that, following secondary (biological) treatment, the oxidized
wastewater must be filtered and disinfected by an approved process. 209-18

15. Does the Project intend to comply with federal, state and local recycled water and
greywater laws and regulations? If so, a Revised DEIR should be prepared to
describe applicable laws and regulations and also indicate how the Applicant
proposes to ensure that the required standards are to be met. Thereafier the
Revised DEIR should be recirculated for public and agency comment, including
comment by GSD and RWQCB. Will the foregoing occur and if not, why not?

The DEIR shows leaching beds closer to buildings than the 10’ setback requirement
set forth in District regulations.

At page IV.N-18, the DEIR identifies the fact that the cross-section detail of the 209-19

proposed project does not indicate a set-back between the leaching bed and adjacent
- buildings in violation of District regulations. In addition the soils analysis performed by
the Project’s soils consultants, found in Appendix F, recommend that the soils near v
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building foundations be kept dry by directing surface and subsurface water away from
building foundations.

16. If the Applicant lawfully constructs an operates an onsite treatment system, does
it intend to comply with District setback requirements regarding the proximity of
leaching beds and adjacent buildings?

The DEIR appears to underestimate the amount of biosolids generated by the
proposed onsite treatment system.

At page IV.N-43, the DEIR states that the proposed wastewater treatment plant
would generate approximately 10 pounds of dry solids per day (50 pounds of wet solids,
or about 450 gallons of liquid sludge, 12 percent solids); these biosolids would be
composted and recycled agriculturally or hauled to Ox Mountain. It has been the
District’s consultants experience in designing MBR plants that rather than producing 10
pounds/day of dry solids in 450 gallons of 12% solids sludge, the a facility of similar size
would typically produce about 54 pounds/day of dry solids in 650 gallons of liquid
sludge, 1% solids.

The DEIR fails to adequately analyze the proposed wastewater recycling

The DEIR provides guidelines for designing a drain field system but does not
provide any information as to whether this site meets these guidelines. See, DEIR p.
IV.N-6. Likewise, an assumed percolation rate (0.6 gpd/sf) was used to size the
leachfields without having any percolation tests performed at the site.

17. Does the Project include recycling of all wastewater in a manner that is legal and
does not result in any significant environmental impacts?

18.  Proposed Mitigation Measure. The Project should include a mitigation measure
requiring that the Project Site meet the minimum guidelines for designing a
drainfield system, including an assessment of the actual percolation rate at the
site. :

The DEIR identifies the Applicant’s wastewater recycling flow estimates as
artificially high.

At page IV.N-14, the DEIR states that approximately 16,000 gpd (out of the
26,000 gpd total) will be recycled for toilet flushing in the Office Park and the Wellness
Center buildings. This is based on the assumption that the amount of water use for toilet
flushing will be 70 percent in the Office Park (14,000 gpd) and 30 percent in the
Wellness Center (approximately 2,000 gpd), and that the remaining flow of
approximately 10,000 gpd of recycled water would be available for landscape and crop
irrigation, or for percolation via the onsite infiltration (drain field) systems.
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The DEIR states later on, at page IV.N-36, that Questa Engineering Corporation’s
review of the Applicant’s flow figures identified inconsistencies in applicant’s
assumptions that significantly affect the calculated net potable water demand for the
project, including:

1. The applicant estimates that 70 percent of the 20,000 gpd water use at
the Office Park (i.e., 14,000 gpd) would be for toilet flushing, which can
be supplied by recycled water. However, the water demand estimates only
indicate that a total flow of approximately 12,500 gpd would be for
restroom use (780 employees at 16 gpd per employee). The balance of the
water use assigned to the Office Park is for Miscellaneous (showers, light
manufacturing uses, water treatment reject). It is possible that up to 70
percent of the restroom use may be for toilet flushing; giving a potential
recycled water use rate of 8,750 gpd for the Office Park, rather than
14,000 gpd.

2. The applicant estimates that 30 percent of the 6,000 gpd water use at
the Wellness Center (approximately 2,000 gpd) would be for toilet
flushing that can be supplied by recycled water. However, there is
insufficient information provided by the applicant to evaluate how this
was determined, and whether or not it is realistic. The Wellness Center
would have far fewer employees and restrooms than the Office Park. Also,
it is not clear from the project documents whether or not recycled water is
proposed to be supplied for toilet flushing in the residence quarters, and
has been counted as part of the water recycling budget.

3. The project plans provide for the operation of a limited commercial
laundry at the Wellness Center that would be available for use by residents
of the Wellness Center and employees of the Office Park. The water
demand estimates do not include any information indicating how or if the
laundry use is accounted for in the projected flows.

District staff agrees that 16,000 gpd of toilet flushing seems high. Even at 10,000 gpd
(with 2 gal/flush toilets and 800 people) that would still be more than twelve (12) flushes
per day per person. Also, it appears that the use of recycled water for toilet flushing
causes a closed “loop” system where the water is never actually disposed of.

19. What is the basis of the Applicant’s estimate of 16,000 gpd for toilet
Sflushing? '

20. Wouldn't the use of recycled water for toilet flushing cause a “loop” system
where the water never really goes away and the 16,000 gallons are actually
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constantly being recirculated? If so, how does the Applicant propose to dispose
of surplus water?

21.  How can these inconsistencies be reconciled with the DEIR s statements on Page
1V.N-12 that the proposed project would recycle all wastewater, through onsite
treatment/water recycling and for use in toilet flushing and agricultural
irrigation.

The DEIR’s discussion of solid waste impacts fails to identify the District as the
Responsible Agency for solid waste disposal.

Despite previous comments on this subject, the DEIR’s section on solid waste
does not discuss the District and fails to identify the fact that the District has a franchise
agreement with Seacoast. Nor does it clearly state that Seacoast will be responsible for
hauling. Mandatory garbage collection service by the District’s Franchisee (Seacoast
Disposal) is required under such franchise agreement and the District Ordinance Code.

22.  The DEIR should be revised to expressly identify the District as the Responsible
Agency for solid waste disposal, identify the District’s franchise agreement with
Seacoast Disposal, and state that the District’s Franchisee will be responsible for
the Project’s solid waste disposal.

The DEIR is required to analyze future project impacts for identified and

anticipated future expansion.

At page IV.N-12, the DEIR states that the applicant proposes to build a treatment
plant sized to handle double the required capacity for redundancy “and to allow potential
Sfuture expansion.” Since the Applicant anticipates a future expansion of the Project
facilities, the DEIR is required to analyze the Project to include the impacts of such a
future expansion to the maximum extent reasonably possible.” This has not been done in
the DEIR and may constitute improper segmentation or “piecemealing” under CEQA.

° CEQA defines the term “project” broadly to encompass the “whole of an action, which has a
potential for resulting in a physical change in the environment, directly or ultimately, . . .”
(CEQA Guidelines, § 15378, subd. (a).); Kings County Farm Bureauv. City of Hanford, 221 Cal.
App. 3d 692, 716-717 (1990). ‘Project’ is given a broad interpretation in order to maximize
protection of the environment. McQueen v. Board of Directors (1988) 202 Cal.App.3d 1136,
1143. This ensures "that environmental considerations do not become submerged by chopping a
large project into many little ones, each with a potential impact on the environment, which
cumulatively may have disastrous consequences." (Citations).” San Joaquin Raptor/Wildlife
Rescue Ctr. v. County of Stanislaus,(1994) 27 Cal. App. 4th 713, 730.
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23.

Does the DEIR address the Applicant’s anticipated future expansion? If not, why
not? If so, does the DEIR quantify the wastewater to be generated by such future
expansion and the potential impacts of a future expansion on wastewater disposal
and solid waste disposal? Also, how would such an expansion impact the DEIR’s
current findings regarding level of significance for wastewater disposal and solid
waste disposal?

The DEIR references documents that were not mcluded in the DEIR thereby

thwarting meaningful public review.

At page IV.N-17, and in other locations, the DEIR references documents, such as

preliminary plans, that have not been provided, making meaningful review unacceptably
difficult, if not impossible.

24. The DEIR should be revised to include all documents that are referenced and
relied on and should then be recirculated for public comment
Thank you for the opportunity to provide comments on this Project.
Sincerely,
WITTWER & PARKIN, LLP
nathan Wittwer
istrict Counsel
Granada Sanitary District
Exhibit List:

Exhibit A:  Regional Water Quality Control Board Resolution 78-14: Policy on

Discreet Sewerage Facilities

Exhibit B:  U.S. EPA NPDES Compliance Evaluation Report — Sewer Authority Mid-

Coastside (August 18, 2006).

Exhibit C:  Submarine Discharge of nutrient-enriched fresh groundwater at Stinson

Beach, California is enhanced during neap tides”, by Nicholas R. de
Sieyes, Kevan M. Yamahara, Blythe A. Layton, Elizabeth H. Joyce, and
Alexandria B. Boehm, Environmental Water Studies, Department of Civil
and Environmental Engineering, Stanford University, Stanford, California
94305-4020.
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CcC:

Applicant (via E-mail)

GSD Board of Directors (via E-mail)

GSD General Manager (via E-mail)

County of San Mateo Planning Commission (via E-mail)

Lisa Grote, County of San Mateo Planning Director (via E-mail)
John Nibbelin, Deputy County Counsel (via E-mail)

Blair Allen SFRWQCB (via E-mail)



Response to Comment Letter 209
Wittwer & Parkin, LLP — GSD Attorney

Response to Comment 209-1

The commenter states that the letter supplements its October 30, 2009 comment letter and reiterates that
the County has not treated the Granada Sanitary District or the SFRWQCB as Responsible Agencies.

The County notes that the project now contemplates a connection to the GSD system and, on that basis,
Granada Sanitary District claims to be a Responsible Agency for this project under CEQA. If the
applicant requires a discretionary permit action from GSD in order to secure this sewer connection, GSD
would meet the definition of a responsible agency under CEQA. Page I11-64 of the DEIR identifies the
SFRWQCB as a responsible agency under CEQA.

The commenter states that the review of the DEIR may take more than one year if the DEIR does not
provide a project description that was well enough defined.

In the DEIR, the proposed options for wastewater systems were: (1) use of an on-site wastewater
treatment plant with disposal through irrigation and infiltration through three drain fields, and/or (2)
municipal hook-ups. As described in Section Ill of the FEIR, the wastewater options are clarified as
follows: (1) use of an on-site wastewater treatment plant with disposal through a combination of
municipal hook-up and on-site recycled water usage, and/or (2) municipal hook-ups.

CEQA allows for multiple options to be considered and analyzed. The wastewater options are described
in both Section Ill (Project Description) and Section IV.N.1 (Sewer) of the DEIR. The wastewater
options that are considered in detail include, first, a combination of water recycling and connection to the
GSD collection system, and, second, a connection to the GSD collection system for all project. The
project description describes the water treatment/recycling plant, the uses for water recycling, and the
locations of the infiltration galleries and drip irrigation systems. Section IV.N.1 (Sewer) of the DEIR
identifies and analyzes wastewater flows, the locations of connections, and the impacts to the GSD
system. This section of the DEIR also addresses the quality of the treated wastewater/recycled water and
its potential impacts to the environment. GSD will have additional time to review and comment on the
project design and level of service during the final design phase when the project is submitted to GSD for
connections and final permits.

Response to Comment 209-2

The DEIR addresses a conflict between GSD requirements, which require a connection to the sewer
system, and the project description, which proposes a private on-site wastewater system, and states that
the project would result in a less than significant impact regarding project compliance with land use
policies and regulations. The commenter states that since the regulatory conflict has not been resolved,
the impact should be considered significant.

Figure 111-16 shows the location of the planned connection to GSD. As discussed in Section 11l of the
FEIR, GSD has assessed the project for 8 connections and these connections have been included in the
proposal. The applicant also plans to recycle a portion of its wastewater. The GSD Ordinance Code does
not appear to limit water recycling. Further, the GSD Code appears to restrict private wastewater



treatment systems only in so far as there is a public sewer system that is available to a given site. In the
instant case, it is unclear whether there is public sewer capacity adequate to fully serve the site that GSD
is willing to make available to the project. In any event, any action taken by the County with respect to
this project is without prejudice to GSD’s power to assert any interpretation of its own ordinances that it
deems appropriate under the circumstances. Therefore, as stated in the FEIR, the project appears
consistent with GSD ordinances (or could be brought into consistency with such ordinances through the
normal permitting process) and would not result in a significant conflict with land use policies and
regulations, as discussed in Impact LU-2 of the DEIR.

Response to Comment 209-3

The commenter states that the project may not comply with a number of the GSD ordinances. The
commenter gives two examples: (1) the District cannot issue a sewer connection permit for any proposed
dwelling unit not included in build out calculations under the County LCP without a variance, and (2) the
RWQCB Resolution 78-14 which states that the City and County is requested to prevent the development
of a subdivision that will use its own community system for the disposal of sewage unless (a) the
development is within a governmental sewerage entity that has authority and intent to assume
responsibility for the construction, operation and maintenance of the system, and (b) the governmental
sewerage entity has developed a master plan for sewerage that includes the development.

As stated in the FEIR, Section |11, the applicant is not providing a community sewage “disposal” system.
According to the DEIR, the estimated wastewater flows from the project are approximately 26,000
gallons per day.! The applicant proposes to treat all 26,000 gpd through an on-site membrane bioreactor
(MBP) wastewater treatment facility designed to meet Title 22 requirements. The applicant plans to
recycle 16,000 gpd through toilet flushing and landscape irrigation uses and use the remaining 10,000 gpd
for on-site irrigation of agriculture.2 Therefore, under normal conditions, no wastewater will be directed
to the Granada Sanitary District (GSD) system. However, the applicant proposes to connect to the GSD
sewer system for 8 equivalent dwelling units (EDUs), where 8 EDUs is equivalent to 1,768 gallons per
day, for the discharge of unused Title 22 treated water as needed.®* The applicant also proposes an
emergency connection to provide for a back-up wastewater management system in the instance that the
on-site wastewater treatment systems fails or is over capacity.

California Regional Water Quality Control Board (RWQCB) has authorized the San Mateo County
Environmental Health Division, as the certified agency, to approve private wastewater treatment and
recycling systems. Therefore, the project is in substantial conformance with the Lead Agency’s
regulations for a private wastewater treatment system. The County recognizes, however, that no action by
the County with respect to this project or the parcels in question would be intended to displace or negate
any authority that GSD may have with respect to the project or parcels.

While proposed residential units on the project sites were not included in the build-out numbers included
in the County’s Local Coastal Program, for urban areas of the Coast, the build-out total is an estimate

! Project water demand calculation is provided in Table IV.N-2 on Page IV.N-33 of the DEIR.

% The applicant estimates reuse of 10,000 gpd through irrigation for non-drought years. The applicant estimates
reuse of 5,000 gpd through irrigation for drought years, where estimated wastewater generation will drop from
26,000 gpd to 21,000 gpd.

® EDUs are used to calculate the connection fee charged by the Granada Sanitary District. Taxes for eight (8)
EDUs have been assessed by GSD to the property. One (1) EDU is equivalent to 221 gallons per day.



used to evaluate the overall impact of development on public infrastructure. The estimated build-out
number does not supersede zoning or the allowed or conditionally allowed uses within zoning districts.

Response to Comment 209-4

The commenter states that the DEIR does not provide adequate information for GSD to make necessary
determinations. The DEIR defers analysis of wastewater impacts into the future. The issue of how the
project will collect, treat, and dispose of its wastewater needs to be resolved with GSD prior to the close
of the comment period for the DEIR.

The project is within the GSD service area boundaries and, as noted, must comply with local regulations
and assessed fees. The applicant recognizes that GSD fees are based on EDUs and connections fees will
be assessed that include the Contingent and Non-Contingent assessment.

As sated in Response to Comment 209-1, the DEIR contains adequate description and analysis of
wastewater options and proposed systems in Section 111 (Project Description) and Section I1VV.N.1 (Sewer)
of the DEIR. These description and analysis provide an adequate description of wastewater impacts of
the project. GSD will have additional time to review and comment on the project design and level of
service during the final design phase, when the project is submitted to GSD for connections and final
permits.

Response to Comment 209-5

The commenter requests that the project description be revised to require that the project connect to the
GSD system.

Response to Comment 209-2 and Section Il of the FEIR, the project will hook up to the GSD system at
least to the level that has been assessed by GSD and that the first building permit will include a
connection permit application.

Response to Comment 209-6

The commenter requests that if there is a conflict as described in Comment 209-5, that the DEIR be
corrected and recirculated for 45 days.

As stated in Response to Comment 209-3, the RWQCB has authorized the San Mateo County
Environmental Health Division, as the certified agency, to approve private wastewater treatment and
recycling systems. Therefore, the project is in substantial conformance with the Lead Agency’s
regulations for a private wastewater treatment system. The County recognizes, however, that no action by
the County with respect to this project or the parcels in question would be intended to displace or negate
any authority that GSD may have with respect to the project or parcels.

Response to Comment 209-7

The commenter requests a new mitigation measure requiring that the applicant connects to GSD.

As discussed in Response to Comment 209-2, GSD has assessed the project for 8 connections and these
connections have been included in the proposal. The applicant also plans to recycle a portion of its



wastewater. The GSD Ordinance Code does not appear to limit water recycling. Regarding permitting
for the private wastewater treatment system, refer to Response to Comment 209-3.

Response to Comment 209-8

The commenter asks if the DEIR will require that a permit for the water recycling and on-site sewer
systems from all agencies having jurisdiction.

Regarding permitting for the private wastewater treatment system, refer to Response to Comment 209-3.

The commenter asks if the DEIR will analyze the impacts of the operation of a private on-site wastewater
system on water quality in coastal waters and coastal resources in the wetlands and ESHA.

The wastewater treatment and recycling plant is described and analyzed in the DEIR. Project impacts to
surface water runoff quality are discussed in section Impact HYDRO-5. The project minimizes water
pollution via surface runoff by incorporating pervious surface parking lots, vegetated buffer areas
between the wetlands areas and the proposed development, and on-site containment and treatment of
stormwater. Use of recycled water on-site would be regulated by the California Department of Public
Health. As discussed in Section 1V.D (Biological Resources) and Section IV.H (Hydrology and Water
Quality) of the DEIR, as proposed and mitigated, the project would result in a less than significant impact
to these resources. Also, refer to Response to Comments 90-1 and 185-32.

The commenter references a paper on septic tanks leaking into coastal water and requests that the DEIR
review this paper.

It should be noted that the paper is for septic systems. The proposed method of treatment, and the
elimination of drainfields removes the need to consider potential impacts related to septic systems.

Response to Comment 209-9

The commenter requests that the EIR include mitigation measures regarding the permitting and operation
of an on-site wastewater treatment system.

As stated in Response to Comment 209-3, the RWQCB has authorized the San Mateo County
Environmental Health Division, as the certified agency, to approve private wastewater treatment and
recycling systems. Therefore, the project is in substantial conformance with the Lead Agency’s
regulations for a private wastewater treatment system. Therefore, no additional mitigation measures are
required. The County recognizes, however, that no action by the County with respect to this project or
the parcels in question would be intended to displace or negate any authority that GSD may have with
respect to the project or parcels.

Response to Comment 209-10

The commenter states that the DEIR presents a contradictory and inconsistent description of
sewage/wastewater services.

Of the asserted examples of contradictory statements provided by the commenter, only two originate in
the DEIR. The DEIR reference and the Vesting Tentative Parcel Map both acknowledge GSD as the



appropriate sewage utility provider, should the project implement a connection. Other references include
an email from the applicant, a County staff report, and the applicant’s Facilities Plan. The DEIR and
FEIR contain the actual description of the wastewater proposal for the project. The other documents do
not provide a description of the current proposal that has been analyzed. The DEIR does not present a
contradictory and inconsistent description of the proposed sewage/wastewater services.

Response to Comment 209-11

The commenter states that a lack of a finite project also inhibits informed self-government and asks
questions related to the specifics of the sewer/wastewater treatment proposal.

Regarding the adequacy of the project description with regard to CEQA, please refer to Response to
Comments 209-1 and 209-10. Estimated wastewater generation is provided in Topical Response 15,
Project Potable and Recycled Water Demand, and in Response to Comment 209-3.

Response to Comment 209-12

The commenter states that there is no Miramar Pump Station and there are no plans for a new pump
station, in contrast to the statement on page 1V.N-3 of the DEIR.

Comment is noted. While the DEIR’s references to GSD infrastructure may not be consistent with GSD’s
naming protocols, the DEIR content is substantively accurate and consistent with this comment.
Therefore, the description of GSD’s system in the DEIR is correct and adequate. References to Miramar
Pump Station have been changed to Naples Beach Pump Station (which is located on Naples Avenue in
Miramar). References have been corrected in the DEIR in Section |11 of the FEIR.

While the Miramar Pump Station (or Naples Beach Pump Station) is not “new” as described in the DEIR,
it is being designed to pump sewage from Miramar directly to the SAM gravity main (referenced by the
commenter as the SAM intertie pipeline) that runs to the treatment plant. The correction has been made
in Section 11l of the FEIR. The overall content of the description of the GSD system in the DEIR is
accurate and correctly analyzes environmental impacts. Therefore, the description of GSD’s system in
the DEIR, as corrected, is adequate.

The commenter states that the DEIR should be revised to correct the erroneous assumption that there will
be a reduced demand on the Portola Pump Station due to improvements of the Naples Beach Pump
Station located in Miramar.

While references to GSD infrastructure may not be consistent with GSD’s naming of the infrastructure,
the content is accurate and adequate for purposes of analyzing potential environmental impacts.
References to ElI Granada Pump Station have been changed to Portola Pump Station (which is located in
El Granada near Portola Avenue). References to Miramar Pump Station have been changed to Naples
Beach Pump Station (which is located on Naples Avenue in Miramar). References have been corrected in
the DEIR in Section I11 of the FEIR. As revised, the statement in the DEIR should read: “A Naples Beach
Pump Station is being designed to pump sewage from Miramar directly to the SAM gravity main that
runs to the treatment plant. When implemented, this will provide improved capacity for wet weather
flows.”

Response to Comment 209-13




The commenter states that GSD and SAM sewer capacity for wastewater flow generated by the project
must be determined. The commenter states that a mitigation measure should be added that requires the
applicant to obtain all requisite permits to construct all necessary infrastructure capacity improvements
to GSD’s and SAM’s sewer capacity in order for GSD’s system to be able to accept wastewater flow from
the entire project, including improvements required by Mitigation Measure UTIL-2 of the DEIR.

As discussed in Section Il of the FEIR, the project has been revised to perform wastewater
treatment/recycling and connect to GSD, as GSD has and continues to assess the project site for 8 EDU
connections. According to Delia Comito, of the Granada Sanitary District', GSD assesses the project
parcels over a 25-year period to finance a bond that pays for construction of additional sewer system
capacity. GSD assesses the owner of the project parcels, along with other owners of vacant parcels in the
district, as they would most likely benefit from the additional sewer capacity. Ms. Comito states that
additional capacity exists for conforming development on these parcels. Also, refer to Response to
Comment 205-60. The project projects have been assessed to pay for infrastructure improvements to
provide for additional capacity for the development of the parcels. As discussed in Section Il of the
FEIR, no expansion of the sewer line at Stanford Avenue and the Princeton Pump Station is necessary, as
described in Mitigation Measure UTIL-2b, because the project incorporates flow equalization and water
recycling such that the maximum amount of project sewage flow to the Granada Sanitary District sewer
system can be accommodated by the existing 8-inch sewer line. Therefore, it is anticipated that no
additional mitigation is necessary to further expand capacity. However, as stated above, GSD will have
additional time to review and comment on the project design and level of service during the final design
phase when the project is submitted to GSD for connections and final permits.

Response to Comment 209-14

The commenter states that the DEIR fails to discuss the SAM transmission capacity.

The SAM transmission capacity is discussed on Pages 1V.N-2 of the DEIR. As discussed in Section Il of
the FEIR, under normal project conditions, no wastewater will be directed to the Granada Sanitary
District (GSD) system.

In the event that excess wastewater is directed to the GSD system, the project will limit peak flow and the
total connections to eight (8). Also, the project will provide water recycling during wet weather.
Therefore, as stated on page 1V.N-15 of the DEIR, the project will have a less than significant impact on
wastewater collection system and treatment facility capacity.

Response to Comment 209-15

The commenter highlights the District’s comments regarding overstated toilet flow and references the
DEIR’s conclusion that further analysis is needed to determine whether the project can actually dispose
of the surplus wastewater flow.

Topical Response 15, Project Potable and Recycled Water Demand, illustrates that 26,000 gpd is the
upper limit of wastewater generation. Wastewater generation would be reduced in drought years to
21,000 gpd, due to water conservation measures. Under a scenario where recycled water is only used for

* Communication between Delia Comito and Camille Leung, County Planning staff, on August 30, 2010.



toilet flushing uses, excess wastewater of up to 16,000 gpd would be used for below-ground landscape
irrigation, as shown in Table 11-11 of Topical Response 15. Also, with the use of recycled water for
additional uses such as solar panel and surface washing at the sites, as proposed by the applicant, excess
wastewater would be reduced to zero under average and drought year conditions. However, the applicant
proposes to connect to the GSD sewer system for 8 equivalent dwelling units (EDUSs), where 8 EDUs is
equivalent to 1,768 gallons per day, for the discharge of unused Title 22 treated water as needed.” The
applicant also proposes an emergency connection to provide for a back-up wastewater management
system in the instance that the on-site wastewater treatment systems fails or is over capacity. Reference
Response to Comment 209-13 regarding GSD capacity to provide a level of service accommodating 8
EDUs. The emergency connection would be subject to GSD review, approval, and conditions of approval
at the time of GSD permit application.

Refer to Topical Response 15, Project Potable and Recycled Water Demand, for a discussion of the use of
recycled water at the project sites (e.g., recycled water used for toilet flow).

The commenter asks how they can comment on the DEIR when the wastewater analysis in the DEIR is
inconsistent.

As described in Response to Comment 209-1, wastewater analysis in the DEIR and FEIR are consistent
and adequate for the purpose of CEQA.

Response to Comment 209-16

The commenter states that the cumulative analysis in the DEIR of the project’s potential impact to SAM’s
sewer capacity is contradictory and that the impact requires additional mitigation.

Regarding the need for additional project mitigation based on capacity limits, refer to Response to
Comments 209-13 and 209-15. Based on the foregoing and required compliance with GSD and SAM
requirements at the permit stage as discussed in the DEIR, the project would result in less than significant
cumulative impacts to the GSD and SAM systems.

Response to Comment 209-17

The commenter states that DEIR does not set forth an adequate basis for its Wastewater Flow Estimates.

The table entitled “Calculation of Water Demand” of Topical Response 15, Project Potable and Recycled
Water Demand, describes how the total water demand for the project is calculated, including estimated
flows for non-personal water uses at the Wellness Center.

The commenter asks if the RWQCB was identified as a Responsible Agency.

Page 111-64 of the DEIR lists the Regional Water Quality Control Board as Responsible Agency, from
which a discretionary approval is required for the project. They are listed in the State Clearing House
Distribution as a Responsible Agency and a DEIR was mailed to the agency. The County also mailed a

® EDUs are used to calculate the connection fee charged by the Granada Sanitary District. Taxes for eight (8)
EDUs have been assessed by GSD to the property. One (1) EDU is equivalent to 221 gallons per day.



separate copy to the Board staff member responsible for water recycling review. They have been
provided with all CEQA noticing.

Response to Comment 209-18

The commenter asks if the project will comply with State and Federal laws and regulations and, if so, the
DEIR should be recirculated stating the laws and required standards that are to be met.

The DEIR states the laws and standards that are required on pages IV.N-12 through 18 and pages IV.B-13
through 19 of the DEIR. The project does not include a grey water element. Recirculation and revision
of the DEIR are not required.

Response to Comment 209-19

The commenter states that the leaching beds are closer than 10-feet from the building.

As stated previously, the drainfields have been eliminated from this project. Therefore, the setback
requirement is no longer relevant to this project.

Response to Comment 209-20

The commenter states that the DEIR states 10 dry pounds of solids will be generated but their District
Engineer states it is more like 54 pounds per day.

CEQA encourages reviewers to submit data or references offering facts, reasonable assumptions based on
facts, or expert opinion supported by facts in support of the comments. No data was provided to
substantiate the commenter’s statement of the District Engineer’s estimate of biosolids.

Response to Comment 209-21

The commenter questions the estimated infiltration rate of 0.6 gpd/sf and asks if the project will comply
with all laws and regulations and, if not, will the DEIR be re-circulated.

As stated previously, the drainfields have been eliminated from this project. Therefore, the drainfield
design guidelines are no longer relevant to this project.

Response to Comment 209-22

The commenter questions the rates of recycling.
Please refer to Response to Comment 209-15.

The commenter references the DEIR which states only 8,750 gpd of recyled water would be used by the
office buildings rather than 14,000 gallons, and that the Wellness Center will recycle only 2,000 gallons.
The commenter states that these values seem high.

Topical Response 15, Project Potable and Recycled Water Demand, of the FEIR provides a range for
recycled water use of 8,750 to 14,000 gpd per day based on proposed use of recycled water for toilet
flushing, surface and solar panel washing, and irrigation, as described in Response to Comment 205-15.



The commenter asks what is the basis for estimating 16,000 gallons for toilet flushing.

Page 1VV.N-14 of the DEIR states: “The applicant estimates that approximately 16,000 gpd (out of the
26,000 gpd total) will be recycled for toilet flushing in the Office Park and the Wellness Center buildings.
This is based on the assumption that the amount of water use for toilet flushing will be 70 percent in the
Office Park (14,000 gpd) and 30 percent in the Wellness Center (approximately 2,000 gpd). The
remaining flow of approximately 10,000 gpd of recycled water would be available for landscape and crop
irrigation, or for percolation via the on-site infiltration (drain field) systems.”

The design stated on page 1VV.N-14 of the DEIR is typical for offices. Typically the majority of the water
used in offices ends up in the sewers, 70% is a reasonable majority. This equals 14,000 gallons. In a
residential unit, it is typically assumed about 30% enters the sewer. This equals 2,000 equal to 16,000
gallons.

The commenter asks if the recycled water is a closed “loop” system and is constantly just being
recirculated and asks if so how is it being disposed of?

As stated in Topical Response 15, Project Potable and Recycled Water Demand, 10,000 gallons of
potable water goes into the building system per day and 10,000 gallons goes out of the building system
per day for recycling. As stated previously, all excess wastewater that is not recycled will be disposed of
into the GSD system. An additional 16,000 gallons per day of recycled water is used to comprise a total
water demand of 26,000 gpd. The project demand for irrigation is approximately 16,000 gallons per day
so little or nothing will be disposed of into the GSD system under normal conditions. The exact amount
of wastewater recycled within the building is not relevant because all of the remaining water not recycled
in the buildings will be used for irrigation and surface and solar panel washing.

The commenter asks how the inconsistencies on page IV.N-12 will be reconciled.

It is assumed that the commenter meant to reference page IV.N-36 of the DEIR, not N-12. As stated in
Topical Response 15, Project Potable and Recycled Water Demand, inconsistencies in the amount of
water to be recycled and used on-site are minor and based upon an assumption by the DEIR preparers of
toilet flushing uses only for recycled water. The inconsistencies are clarified in Topical Response 15,
Project Potable and Recycled Water Demand, where it is clarified that the recycling amounts stated in the
DEIR is offered as a conservative estimate. Therefore, as stated on page 1V.N-36, the existing well
capacity would also be sufficient to meet an anticipated higher net water demand. This represents a less-
than-significant impact.

Response to Comment 209-23

The commenter states that GSD manages the garbage collection with Seacoast Disposal and that the
DEIR fails to clearly state that Seacoast will be responsible for hauling and that the DEIR should be
revised.

Page IV.N-39 clearly states that Seacoast Disposal provides garbage collection. Therefore, the DEIR
does not require revision.

Response to Comment 209-24




The commenter refers to statements on page IV.N-12 of the DEIR that state the treatment plant will be
constructed at twice the necessary size in order to allow for redundancy and future expansion.

It should be noted that Title 22 requires minimum one-day redundancy as stated on page IV.N-7 of the
DEIR. Water treatment systems will be proposed at the building permit stage for each building and
provide capacity for only the project that is being permitted. The DEIR has been revised to clarify that
any future expansion of the wastewater treatment plant beyond the proposed capacity of 0.25 Maximum
Monthly Flow (MGD) is not analyzed in this CEQA document and would be subject to future CEQA
review.

Response to Comment 209-25

The commenter states that the DEIR references source documents have not been provided in the DEIR
and that the DEIR should be recirculated with such documents.

The commenter lists “preliminary plans” as an example of a source document that has not been provided.
The applicant’s Facilities Plan was available at the Current Planning Section of the Planning and Building
Department prior to, during and after the DEIR review period. Also, in a letter dated February 20, 2009,
GSD submits its comment to the County regarding its review of the applicant’s Facilities Plan.
Therefore, the Facilities Plan was provided to GSD. Recirculation of the DEIR is not required on this
basis.
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San Mateo Co.Planning Dept. DEC 2 4 2009
Attn: Camille Leung, Planner

455 County Center, 2™ Floor San Mateo County
Redwood City, CA 94063 ' Ptanning Division
cleung@co.sanmateo.ca.us

Re: Big Wave Project Draft Environmental Impact Report (DEIR)

While | support the needs of the developmentally disabled, | have the following concerns
about the adequacy of the DEIR for the Big Wave Project:

Visual Impacts: Wifhout story poles showing the potential visual impacts of the project,
it is impossible to determine the project’s impacts on scenic views. Four 50-foot tall office
buildings would be grossly out of scale with the surrounding natural setting and nearby
buildings.

Traffic: The DEIR defers any traffic mitigations caused by the project’s 2,123 daily trips
to some time after full occupancy. '

Water and Sewer: There is no guaranteed source of water and no guaranteed disposal
of sewage, even though the site is served by public water and sewer agencies.

Geology: The DEIR defers analysis of potentially significant impacts of violent shaking
during earthquakes, liquefaction, and differential settlement under the buildings until
future studies.

Hazards: The housing for developmentalily disabled people would be located in a Marine
Industrial zone, where all but the most hazardous chemicals are allowed. Additional
hazards from flooding, tsunami inundation, and adjacent airport operations make this a
problematic site for an at risk population.

Affordability and Economic Viability: There are no enforceable income or affordability
restrictions on purchase of housing co-op shares or condos. The project relies on shaky
financial assumptions to support the “affordable” housing.

Phased Development: The Office Park’s estimated construction period of 30-36 months
in the DEIR is not realistic, given the developer’s intent to phase each building’s
construction after rental or sale of each previously constructed building. Wetlands
restoration would not be done until after all construction is complete, which would allow
stormwater runoff to carry sediment and other pollutants into the Pillar Point Marsh.

Isolation and Employment: Wellness Center residents would be isolated from
community resources with reduced opportunities to mingle with the community at large.
Many of the Big Wave programs such as raising organic crops do not depend upon this
site being developed. '

Wetlands destruction: The owners of the property have destroyed wetlands under the

guise of agriculture. Over 90% of the State's wetlands have been lost. The wetlands at
Big Wave should be restored. :
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Response to Comment Letter 210
Arne Byfuglin

This letter is virtually identical to Comment Letter 103. Please refer to Response to Comment Letter 103.



Comment Letter No. 211

B 1 800 Bancroft Way ¢ Suite 101 * Berkeley, CA 94710-2227 + (510) 704-1000
a ance . & www.balancehydro.com ¢ email: office@balancehydro.com
HYdI'OlOglCS' InC. Berkeley ¢ Auburn ¢ Santa Cruz * San Rafael * Truckee

December 24, 2009

County of San Mateo, Planning and Building Department
455 County Center, 2nd Floor

Redwood City, CA 94063

Attn: Camille Leung, Planner

RE: Big Wave Wellness Center and Office Park Project DEIR

Dear Ms. Leung:

The San Mateo County Planning and Building Department has circulated for review and
comments the Draft Environmental Impact Report (DEIR) for the Big Wave Wellness Center
and Office Park Project (Project). Montara Water and Sanitary District (MWSD) has requested
of Balance Hydrologics (Balance) a review of the DEIR Hydrology Section with emphasis on
how the Project may affect District policy and operations. MWSD currently operates three 2111
production wells in the same aquifer from which the Project proposes to draw water. These
wells have some limits on their use due to water quality. In addition, the Pillar Ridge
Manufactured Home Community (PRMHC), located adjacent to the proposed Project location, to
the north, also operates production wells as their source water. These wells are insufficient to
supply all of their water demand, and MWSD supplies treated potable water to the PRMHC
when their water storage runs low. —
DEIR Comments

Page IV.H-23 — Groundwater levels in the airport aquifer have remained essentially

constant since the 1950s with no apparent long-term changes in water level or groundwater
storage, although groundwater extraction by the local water utilities has increased from about
250 acre-feet per year (AFY) to a maximum of near 430 AFY and about 340 AFY during the
1987-1992 drought (Woyshner, M., Hedlund, C., and Hecht, B., 2002). This statement is
misquoted and misleading. In fact, we state in the last sentence of the first paragraph of page 13
of the referenced report that “Groundwater levels in unconsolidated material generally fluctuate 211-2
seasonally about 5 feet during normal years, 10 feet during dry years, and 20 feet during
droughts.” And on page 17, “we note, in particular, that many factors affect local and regional
ground-water levels.” In support of our estimates, the California Department of Water
Resources report “Montara Water Supply Study for Montara Sanitary District (June 1999),
summarizes groundwater level trends in the Airport Aquifer, and the data presented shows an
annual fluctuation up to 20 feet to meet dry-season demand.

We do agree with the DEIR statement on page IV.H-25 that, “Overall, water levels in the airport
aquifer recover seasonally, except during periods of extended drought.” Along these lines, from y

Integrated Surface and Ground Water Hydrology ¢« Wetland and Channel Restoration « Water Quality « Erosion and Sedimentation « Storm Water and Floodplain Management



Balance Hydrologics, Inc.

December 24, 2009
Ms. Camille Leung, Planner, County of San Mateo, Planning and Building Department
Page 2

isotopic groundwater dating techniques, the Airport Aquifer is know to have young water that is A
replenished frequently (personal communications with LLNL).

The DEIR referenced the Luhdorff & Scalmanini Consulting Engineers and Earth Sciences
Associates, Half Moon Bay/Pillar Point Marsh Ground-Water Basin Study (1987, 1991, and 211-2
1992) and the Lowney-Kaldveer Associates, Groundwater Investigation (1974). These reports
are ‘landmark’ documents for the Airport Aquifer that describe groundwater contours and
illustrate how groundwater levels change during droughts. Take special note that large changes
were identified in areas of groundwater pumping by production wells.

Page IV.H-42 — Total potable water demand is 10,000 gallons per day (gpd) during normal
rainfall years and 5,000 gpd for droughts. No information is given on the proposed water supply
well, such as sustainable yield, depth of perforations and total depth of well. Is the well capable
of meeting the projected Maximum Daily Demand for the Project? There is also no well-capture 211-3
zone analysis to assess the zone of impact from pumping the well through the dry season.
MWSD would be concerned if Project well pumping were to interfere with the PRMHC water
supply wells, particularly during droughts.

Page IV.H-49 — Impact HYDRO-2, Effects of Proposed Withdrawals on Regional Aquifers uses
a general approach to assess this impact by comparing the proposed Project demand of 10,000
gpd to an existing irrigation demand for green beans. The proposed Project demand of 10,000 211-4
gpd is equivalent to 11 acre-feet per year (AFY); and by comparison, the estimated irrigation
demand for green beans was 1.2 AFY. This order-of-magnitude difference demands a more
robust water balance and impact analysis. —
We do understand that, downgradient groundwater recharge of tertiary treated Project

wastewater lowers the overall net impact, but this recharge may not mitigate drawdown impacts

to upgradient wells. In addition, increased pumping of the well may also draw known 211-5
contaminants north of the Project site toward the already impacted PRMHC production wells.

Both the drawdown impacts and the potential of impairing water quality of these wells should be
assessed. Pumping impacts during multi-year droughts are of particular concern.

Finally, I didn’t see discussion of the unique local groundwater conditions imposed by the Seal

Cove Fault, which is recognized as a major structural feature.! Groundwater levels are known to

be higher along the fault zone, supporting upward groundwater flow, shallow groundwater and

surface ponding. These conditions were measured with piezometer cluster stations located near

the Project site (see report series by Luhdorff & Scalmanini Consulting Engineers and Earth

Sciences Associates, Half Moon Bay/Pillar Point Marsh Ground-Water Basin Study, 1987, 1991,

and 1992). Given these unique local condition, it conceivably could be more challenging than
otherwise thought to recharge quantities of treated wastewater, even with acceptable surface
percolation tests. A detailed recharge analysis is clearly needed.

211-6

! The Seal Cove fault is segment of a larger fault trace dividing the La Honda and Pigeon Point blocks. It extends northward from
Moss Beach and connects with the San Andreas fault near Bolinas Lagoon in Marin County. Southward from Pillar Point, it crosses
Half Moon Bay to the mouth of San Gregorio Creek, where it becomes the San Gregorio fault, which extends further southward to
Ano Nuevo and across Monterey Bay to the west of the Monterey Peninsula, where there it is called the Pallo Colorado fault
southward from Garrapata Creek.
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Closure

There are many very interesting and progressive concepts proposed for the Big Wave Wellness
Center and Office Park Project. Of special note, we are pleased to see the Project strive for 211-7
Platinum-level LEED status. On behalf of MWSD we are, however, concerned regarding water
supply and impacts to the groundwater source on which the District relies. The Airport Aquifer
is the most important groundwater source for MWSD, both in well yield and groundwater
storage.

Sincerely,

BALANCE HYDROLOGICS, INC.

s il

Mark Woyshner, M.Sc.Eng.
Principal Hydrologist/Hydrogeologist

cc. Clemens Heldmaier, General Manager, Montara Water & Sanitary District
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Response to Comment Letter 211
Balance Hydrologics

This letter is identical to Comment 231-21. Please refer to Response to Comment 231-21.



Comment Letter No. 212

San Mateo County Planning Dept

455 County Center, 2nd Floor

Redwood City, California 94063

ATTN: Camille Leung

RE: Big Wave Wellness Center and Office Park
24 December 2009

Dear Ms Leung --

Without time enough to read all the documents regarding the Big Wave development
proposal, I have chosen to focus on one aspect of the development, though I will briefly
comment on a few other issues as well.

My primary concern is that there is a significant environmental impact from development
around wetlands that is commonly overlooked: the potential impact to wetland water
source due to excavation, grading and soils compaction. County code specifically
mandates protection of water resources, and prevention of degradation to habitat.
Although the mitigations proposed by the developers include claims about using less
groundwater than the current farm operation, and lavish proclamations regarding water
reclamation and runoff management, I could find no reference to identifying sources and
protecting subsurface flows to the adjacent wetlands. These must be significant, for there
are times when one can find standing water in the wetland even if no surface water inflow
is evident. Thus, when the applicant describes widespread soil compaction, borings for
foundation piers, and other modifications to the soils of the site, analysis should logically
be provided to show how such modifications would affect the subsurface water flow to
the marsh.

Additional concerns that merit further attention include:

e Impacts of the all-night outdoor lighting -- light pollution is increasingly
identified as a significant adverse impact to habitat, not to mention degradation of
visibility of the night sky (a highly valued feature of coastside life). The
applicant claims the planned lighting would be non-intrusive but no lighting is far
less so.

e Traffic impacts at the corner of Cypress & Hwy 1 -- much is made of the
additional merges, left turns, etc at the intersection. A signal is mentioned as the
default response to the hideous increased traffic load the project would generate,
in spite of the fact that our coastal communities are almost universally opposed to
more signals. Indeed, a recent community planning charrette made clear that
were such traffic calming or measures deemed necessary along Hwy 1, the
preferred alternative would be a roundabout, which in similar sorts of conditions
has been documented to handle more traffic with less delay than any signal is
capable of, and has the additional feature of providing safer access across the road
for walkers, cyclists and others not in vehicles.

e Historic maps of the coastside show the entire area of the development site and
much more was once wetland similar to the remnant marsh we are trying to
protect. Rising global temperatures suggest we are wise to be particularly careful
about siting development so close to sea level; does the plan include a detailed

212-1

212-2

212-3

212-4

212-5



A

analysis of the theoretical higher mean sea level, and how that might affect the 212-5
site? —
e Finally, the scope of this proposed development is so outsized to the character of
the adjacent community, the natural areas, and in particular to the already
acknowledged critical habitats that any sensible person would reasonably ask how

such a plan could possibly be justified in this location. 2126

Thank you for your consideration of these comments.
Regards --
Bern Smith

PO Box 1583
Fl Granada 94018



Response to Comment Letter 212
Bern Smith - Individual

Response to Comment 212-1

The commenter provides an introductory statement and states he has not read the entire document on
which he is commenting.

This statement is introductory. No response is required by CEQA."

Response to Comment 212-2

The commenter questions the impact development will have on the surrounding wetlands, specifically in
regard to subsurface water flow.

Regarding impacts to wetlands, refer to Section IV.D (Biological Resources) of the DEIR, supporting
documentation in Appendix E, Section Il of this FEIR and the 90% Basis of Design Report. Regarding
subsurface water, refer to analysis in Sections IV.F (Geology and Soils) and IV.H (Hydrology and Water
Quality) of the DEIR.

Response to Comment 212-3

The commenter states that the all-night lighting will lead to light pollution and the degradation of
nighttime scenic visibility.

Based on the lighting plan description on page 111-48 of the DEIR and clarifications to this page in
Section Il of the FEIR, nighttime light impacts from reflective surfaces and site lighting are less than
significant after mitigation, as discussed under Impact AES-4.

Response to Comment 212-4

The commenter states that the project will have traffic impacts at the corner of Cypress and Highway 1.
The commenter also suggests installing a roundabout instead of a traffic light.

For information regarding traffic impacts at the corner of Cypress and Highway 1, refer to Topical
Response 8, Traffic and Parking Impacts, and Section 1V.M of the DEIR. While a roundabout may
mitigate traffic impacts better than a signal, CEQA encourages reviewers to submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in support of
the comments. No additional data was provided to substantiate the use of a roundabout instead of a
signal.

* The comment does not identify a significant environmental issue for which CEQA requires a response by the Lead
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 212-5

The commenter questions whether the project adequately analyzed the theoretical higher mean sea level
and the effects it could have on the site.

For information on the impacts of sea level rise, refer to Response to Comment 240-16 and Topical
Response 9, Tsunami Hazards.

Response to Comment 212-6

The commenter states that the project is excessively large in comparison to the surrounding community.

For information on the project size in comparison to the surrounding community, please refer to Response
to Comments 21-1a and 213-19.



Comment Letter No. 213

AGENCY O ARNOLD SCHwARZENNEGER GDVERNOR

STATE OF CALTFORNIA TH

CALIFORNIA COASTAL COMMISSION

NORTH CENTRAL COAST DISTRICT
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2 219
VOICE AND TDD (415) 904-5 260
FAX (4 15) 904-5 400

December 23, 2009

- Camille Leung
County of San Mateo
455 County Center, 2" Floor
Redwood City, CA 94063

RE: Draft Environmental Impact Report (DEIR) for Big Wave Wellness Center and
Office Park

Dear Ms. Leung:

Thank you for the opportunity to comment on the Big Wave DEIR. Staff has performed a
preliminary review of the DEIR and offers the following comments. The proposed project is
complex and the DEIR is extensive, so we understand that some of our comments may already 213-1
be addressed. We look forward to working with the County and applicants on our questions
throughout the CEQA and coastal development permit (CDP) process. We may have additional
comments as we learn more about the project.

Jurisdiction

The proposed project is located on two parcels that appear to contain historic tidelands that are in
the Coastal Commission’s original permit jurisdiction. Therefore, the proposed project may
require a CDP from the Coastal Commission if there is development in the historic tidelands, in
addition to a CDP from the County of San Mateo, which is appealable to the Commission. The
standard of review for the County’s CDP is the San Mateo County certified Local Coastal
Program (LCP) and the public access and recreation policies of the Coastal Act (Coastal Act
Section 30604), and the standard of review for a Coastal Commission permit would be the 213-2
California Coastal Act. We suggest that we meet with the County and the applicants to discuss
potential processing of the CDP for those portions of the project that our in our original
jurisdiction.

The following comments focus on evaluating the proposed project’s impacts on coastal resources
and its conformance with the LCP and the Coastal Act, as relevant. We strongly recommend that
these issues be fully addressed either in a revised DEIR, or in the final EIR, and appropriately
factored into the County’s coastal development review for this project.

Project Description

The DEIR describes the project as affordable housing, but it does not explain in what way the 213-3
project will be considered affordable or whether restrictions would be used to ensure that the
proposed level of affordability is maintained. If the proposal includes affordable housing, the
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EIR should include this information so that it can be evaluated for conformance with the certified AZ 12
LCP. .

Land Use

The EIR should provide an analysis of the Wellness Center’s consistency with the certified
LCP’s Waterfront zoning regulations. The DEIR considers the Wellness Center a sanitarium,
which may be allowed pursuant to section 6500(d)3 of the zoning regulations. However, this
section states that a sanitarium may only be allowed “when found to be necessary for the public
health, safety, convenience or welfare.” The EIR should provide analysis of the project’s
consistency with this regulation.

213-4

Also, the proposed community center and residential and commercial uses proposed as part of
the project do not appear to be consistent with the Waterfront zoning district, which is intended
primarily for marine-related industrial uses; commercial uses are not listed as allowed uses in the 213-5
District, and the only allowed recreational uses are required to be marine-related and/or outdoor
facilities. As such, the proposed project may require an amendment to the LCP, if these land uses
are to be considered at this location.

Traffic and Public Access

The EIR should provide an analysis of the traffic impacts of the project on roadway segments, in
addition to the analysis of impacts to intersections. This should include an analysis of impacts to
segments of Highways 1 and 92, which is necessary to determine the project’s consistency with 213-6
policies of the LCP and the Coastal Act. LUP Policy 2.49 describes level of service (LOS) D as
acceptable during commuter peak periods and LOS E as acceptable during recreation peak
periods. In addition, Coastal Act section 30211 requires that development not interfere with
public access. The EIR should address the potential direct and cumulative impacts of new traffic
demand on public access and highway capacity in the Midcoast.

Mitigation Measure TRANS-1 may require construction of a signal at the intersection of
Highway 1 and Cypress Avenue. The DEIR does not analyze the potential impacts of this signal
on the flow of traffic along Highway 1. These impacts should be analyzed in the EIR and this 213-7
analysis is necessary to determine the project’s consistency with applicable Coastal Act and LCP
policies.

The EIR should describe how the proposed project conforms to Coastal Act policy 30210 which
requires maximum public access to be provided. For example, the EIR should include a map
showing how the proposed trails are related to existing and planned pedestrian and bicycle access
in the area and trails to and along the shoreline.

213-8

The applicant proposes an exception to the County’s parking requirements so that it can provide
a reduced number of parking spaces. A reduction in parking spaces could result in users of the
proposed development without a place to park, which could negatively impact nearby roads and 213-9
nearby public parking areas. The DEIR provides a variety of options for mitigating the impacts
of the reduced spaces, including increasing public transit, extending the trail system, and

) Y
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requiring that a portion of the parking spaces be reserved for energy efficient vehicles. The DEIR
does not, however, include an analysis of the feasibility or the impacts of these potential
mitigation measures. For example, increasing public transit may be economically infeasible,
extending the trail system may not be effective at reducing the number of cars needing access to
the site, and restricting the parking spaces further may exacerbate the problem of limited parking.
The EIR should evaluate the impacts of reduced parking for consistency with the public access
and recreation policies of the Coastal Act, and should evaluate the impacts of the proposed
mitigation options.

 Water Supply

The DEIR should contain a more thorough analysis of whether public services are adequate to
serve the proposed development. LUP policies 1.3, 1.4, 1.16, and 1.18 direct new development to
existing urban areas in part to maximize the efficiency of public utilities, and 1.18 specifically
requires new development to be concentrated in urban areas by requiring infill development.
LUP policy 1.19 goes on to define infill as development of vacant land in urban areas that are
served by sewer and water utilities. These policies require development within the urban services
area to be served by public utilities. The DEIR should address the public services requirement of
the LCP for the project.

To the extent the proposed well may be used as part of a public water supply to the project, LUP
policy 2.32 requires that the amount pumped must be limited to a safe yield factor that will not
impact water dependent habitats. The EIR should contain such analysis on the impact of the well
on water dependent habitats in order to evaluate conformity with this LCP policy.

The Facilities Plan: Draft #2 describes a proposal for a desalination facility, but this facility is
not discussed in the DEIR. If a desalination facility is proposed as part of the project, it must be
addressed in the EIR.

The DEIR discusses a proposal to use an existing, on-site agricultural well. The EIR should
explain the status of the permit authorization for the well and the use for agricultural purposes.
Also, the applicant is proposing water treatment to assure the quality of the water in the event
that future testing reveals contaminants in the water. The EIR should address the quality of all
proposed water sources.

Impact UTIL-8 identifies inconsistencies and unknowns in the estimated potable and recycled
water demands of the project. These estimates should be analyzed further, peer-reviewed and
then refined to ensure their accuracy, so that the impacts of the project may be fully evaluated.

Finally, the DEIR indicates that the applicant proposes that the project be served in part by
Coastside County Water District (CCWD). Any changes to the CCWD service boundary and any
temporary or permanent extension of water services outside of its service boundary as defined on
January 1, 2003 would require amendments to Coastal Development Permits A-1-HMB-99-20
and A-2-SMC-99-63.

A
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Wastewater

The DEIR states that the Granada Sanitary District’s ordinance, which appears to apply to the
proposed development, requires properties in the urban area to connect to the public sewer.
Although the applicant has not proposed to connect to the public sewer, this alternative may be
required by the District. Therefore, the DEIR should evaluate the feasibility of the proposed
wastewater disposal system in light of these requirements.

Please see our comments above regarding the sufficiency of the DEIR in evaluating the
availability of public services to serve the proposed development. In addition, the EIR should
fully evaluate the environmental impacts of the proposed wastewater facility, including the
following:

Impact UTIL-4 identifies inadequacies in the proposed leachfield. The applicant should conduct
the tests and studies identified on Page IV.N-17, which are necessary to ensure proper design of
the leachfield, and the leachfield should be redesigned based on the results of these studies and to
remedy the inconsistencies identified on page IV.N-18. The EIR should then evaluate the revised
leachfield proposal.

Mitigation Measure UTIL-2(b) would require expansion of the capacity of the public sewer
system. Any expansion of public works must comply with the policies of the certified LCP,
including the policies of the public works component requiring phased expansion of public
works. If this mitigation measure is proposed as part of the project, its feasibility should be fully
evaluated in the EIR. For example, the public works policies of the certified LCP require that the
sewer system can only be expanded if other public works, such as traffic capacity and water
supply, have the capacity to accommodate the increased development that would be facilitated
by the sewer expansion.

Aesthetics

The EIR should explain how the project’s scale and design are compatible with the surroundings,
to evaluate consistency with the visual resources protection policies in the LCP. This analysis
should include consideration of nearby development.

While the computer imagery contained in the DEIR is a helpful first step, we recommend that the
visual analysis be supplemented with data references, such as photographs of storey poles, which
can be field-checked for accuracy.

In addition, the EIR should analyze the visual impacts of the proposed development from the
harbor and nearby beaches. It should also analyze the impacts of the proposed accessory
structures, including wind turbines and solar panels. For example, would the solar panels
produce additional glare that could impact views from higher elevations?

Finally, the DEIR states that no detailed lighting plan has been developed. A detailed lighting

plan should be included and evaluated in the EIR, and is necessary to evaluate the consistency of
the project with the visual resources policies of the certified LCP and the Coastal Act.

4
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Biological Resources —_

The DEIR does not include a map that delineates the extent of the California red-legged frog
habitat and potential buffers on or adjacent to the project site in relation to the proposed 213-23
development. The EIR should include a map, which identifies suitable red-legged frog breeding,
aestivation, dispersal, foraging and upland habitat, the proposed development and potential
buffers. The report should also include the data upon which the map is based.

In addition to red-legged frogs, the DEIR lists the western pond turtle and the San Francisco
garter snake as two species with potential to occur within the study area. The report states that
the potential for occurrence is low due to the lack of suitable perennial aquatic habitat. However,
the DEIR does not address the use of upland habitat for the garter snake or the western pond 213-24
turtle (as well as red-legged frogs), nor does it adequately address the presence of known
populations and/or individuals of these two species. The EIR should address upland habitat and
known populations of these three species.

Wetlands

The wetlands delineations should be improved so that they can be used to fully evaluate the

. . . . . . 213-25
impacts of the project on nearby wetlands, and conformity with LCP policies protecting
wetlands. The delineations included only OBL and FACW plants as wetland indicators, but these
delineations should also include FAC plants as wetland indicators.

In addition, the appendices posted on the County’s web site include three copies of WRA’s 2001
delineation, none of which include complete, legible copies of the wetland maps. The EIR should
include complete, legible copies of the wetlands maps. The EIR should also overlay the
boundaries from the various wetlands delineations to allow a more clear evaluation of the
potential impacts to wetlands. S

213-26

The wetland delineation done by WSP has too few sample points and although they apparently
examined many soil cores, their locations and characteristics are not mapped or described. The 213-27
EIR should address these issues.

Wetlands Buffers

The DEIR calls for 100-foot wetland buffers, but due to the project’s location adjacent to Pillar 213-28
Point Marsh, the EIR should consider whether larger buffers may be necessary, depending on the
adjacent uses.

On the north parcel: Building D, Lot 1 is shown in the elevation views to be built at ground level
and the site plans show that this building will have a finished floor elevation of +21 feet
(NGVD). A portion of Building D, Lot 1 will be located immediately adjacent to the 100-foot
wetland buffer. Page 60 of the Project Description states that “Grading within the 100-foot
buffers from the drainage swale (...) would only be for wetland restoration and in accordance
with the restoration plan.” The EIR should explain and provide detailed grading plans to show

213-29

Y
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how the building pad will be elevated to provide a finished floor elevation of +21 feet without 213-29 |
any disturbance or grading within the 100-foot wetland buffer.

On the south parcel: Buildings 1 North Stack, 1 South Stack, 2, 3, 4, 5 and 7 are close to the 100-
foot wetland buffer. As requested above, the EIR should explain and provide cross-sections to 913-3
show how the finished floor elevation can be achieved without grading in the 100-foot wetland .

buffer.

In addition, the fire trail will be located within the 100-foot wetland buffer. How can this be 213-31

constructed in the buffer without any grading?
Flooding
The EIR should include a copy of the Letter of Map Amendment that is assumed to remove the 213-32

proposed development site from the identified 100-year floodplain. Also, the applicant should
provide confirmation from FEMA or the California Department of Water Resources that this
letter is intended to extend to the proposed development site.

The FEMA floodplain maps often overlooked or minimized analysis of ocean flooding risks.
Also, many of the existing flood maps were prepared over 25 years ago and ocean flooding
conditions have changed. The EIR should provide an analysis of the current potential for a 100-
year storm combined with high tide, sea level rise, and an eroded shoreline (both seasonally
eroded and eroded over the expected project life) to inundate the proposed development site. 213-33
Since there is uncertainty surrounding the possible future rise in sea level, this analysis should be
undertaken with a range of sea level rise rates (5 mm/yr, 10 mm/yr and 15 mm/yr) and if
possible, identify the amount of sea level rise that would result in significant flooding of the
proposed development site.

Tsunamis

LUP policies 9.2 and 9.3 apply Section 6326.2 of the zoning regulations to the subject parcels, ' 21334

based on their location in a tsunami inundation area. Section 6326.2 restricts the types of

development allowed in tsunami inundation areas and includes additional requirements for

residential buildings. The EIR should evaluate the project’s consistency with these LCP policies.

The Hydrology and Water Quality section provide a history of local and tele-tsunamis that 213-35

excludes 1993 to 2009. The EIR should cover some of the more recent events.

There is no information in the DEIR about seiching within the Pillar Point Harbor. Since there
has been no large tsunamigenic event since completion of the breakwaters, there is little
experience with potential harbor seiching during a tsunami. The EIR should address the concerns .
with seiching, the potential impacts from seiching to the proposed project site and outline a 213-36
course of analysis for seiching impacts if there are any identified concerns for impacts to the
proposed development site from a seiche. The EIR should include direction for the inclusion of
sea level rise into this analysis
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The recent tsunami inundation maps for San Mateo,
http://www.conservation.ca.gov/cgs/geologic_hazards/Tsunami/Inundation_Maps/SanMateo/Do
cuments/Tsunami_Inundation MontaraMountain_Quad_SanMateo.pdf, include the entire Big
Wave property within the inundation zone. Since none of the finished floor elevations will be
above the maximum elevation on site, it would seem that all the proposed buildings would be
subject to some inundation and possibly to significant wave impacts during a large tsunami
event. Therefore the EIR should include the following:

e The mitigation discussion for tsunami and seiche notes several general measures
that can be taken to reduce impacts from these events. The EIR should discuss in
detail the mitigation steps that will be taken.

e The EIR should include programs for both tsunami education and tsunami
evacuation.

. The EIR should include an analysis of the finished floor elevations that would be
‘necessary to remove the proposed development from tsunami risk.

e If building elevation out of the tsunami risk will not be possible, the EIR should
include an analysis of potential currents and wave forces from a tsunami event.
This may require detailed modeling of the site for tsunami inundation. The
engineer(s) undertaking this analysis should have appropriate experience with
tsunami models and analysis of tsunami flows.

e The EIR should identify the engineering efforts that will be taken to insure
structural stability during a tsunami event to protect from scour and lateral loads.

e The EIR should also identify the maximum tsunami inundation and flow depths to
establish potential vertical evacuation options.

Hydrology

The DEIR acknowledges that the project has the potential to substantially deplete ground water
supplies or substantially interfere with ground water recharge. Specifically, by increasing water
demand, if that demand is met by groundwater extraction in the Airport aquifer, impacts may
occur to the groundwater-fed Pillar Point marsh and/or to other wells drawing on that aquifer. In
addition, by reducing the amount of infiltration over the project site, ground water recharge may
be reduced.

The calculation of water available for recharge to the aquifer makes several assumptions that are
not well constrained or justified. These include the percentage of precipitation that contributes to
runoff, and the amount lost to evapotransporation, for existing and the built-out conditions. In
addition, the estimate of the amount used for irrigation under current conditions is poorly
justified. These numbers should be better constrained before it is possible to make an assessment
of the project’s potential impact on the aquifer.

213-37

213-38
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Water budget calculations in the DEIR make the assumption that areas of pervious pavement will
allow for 100% infiltration, either directly, or through runoff and “microdetention” in the “rain
gardens”. Given the clayey surface soils at the site, such an assumption must be evaluated
carefully. For example, the following information is not provided: 1) The ability of the proposed
gravel sub-bed below the pervious pavement to adequately store the design rainfall event; 2) the
infiltration capacity of the soils proposed below the sub-bed; or 3) the capacity of the “rain
gardens” and other “microdetention” features.

The text of the DEIR indicates that only 10% of the project area would be covered by impervious
surfaces; however Tables IV.H-4 and -5 would seem to indicate that nearly 14% is impervious (3
acres out of 21.5).

Water Quality

The proposed project would discharge stormwater into Pillar Point marsh. Although the
proposed BMP’s may help reduce the potential for water quality impacts, these need to be fully
evaluated by a Storm Water Pollution Prevention Plan. Further, Mitigation Measures HYDRO-4
and HYDRO-5 require submittal of drainage and water quality plans prior to issuance of the
grading and building permits. However, these plans should be developed sooner, so that they can
be evaluated in the EIR. Without these plans, it is not possible to evaluate the project’s
consistency with LCP policy 7.3 protecting sensitive habitats.

Geology and Soils

The DEIR acknowledges that a final geotechnical investigation will be necessary to evaluate
potential impacts and mitigation measures related to a number of geologic and soil-related
factors. Commission staff notes, however, that the feasibility of potential mitigation measures
and their potential environmental impacts cannot be evaluated until they are identified and
proposed, respectively, in such a final geotechnical report. The final geotechnical report should
be prepared and evaluated in the EIR. In addition there are some potential impacts that have not
been identified in the DEIR. Specifically:

Slope stability and potential impact from offsite mass movement

The DEIR identifies landslides and slope instabilities as geologic hazards that should be
evaluated, but indicates that since the site is located neither in an “area of high landslide
susceptibility” on the Natural Hazards Map of the County’s General Plan nor in a “seismically-
induced landslide hazard area” on maps produced by the California Geological Survey that “the
probability of seismically-induced landslides and slope instabilities affecting the project site is
considered to be remote.” Nevertheless, given the amount of grading that would occur in
conjunction with the project, the stability of final as well as temporary slopes and stockpiles
should be evaluated. Furthermore, the potential for the site to be impacted by offsite mass
movement such as landslides or debris flows should be evaluated for consistency with General
Plan sections 15.12, 15.19, and 15.20.

A
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Shoreline erosion and retreat

The DEIR does not evaluate the susceptibility of the site to shoreline erosion and retreat.
Particularly, in light of the likelihood of an acceleration in the rate of sea level rise, and the
concomitant expected increase in bluff erosion rates over historic values, such an analysis should
be performed. Recent maps released by the Pacific Institute (e.g.,
http://www.pacinst.org/reports/sea_level_rise/hazmaps/Montara_Mountain_ OE_W.pdf) may
serve as a starting point, but site-specific evaluations should be made to comply with General
Plan sections 15.12, 15.19, and 15.20.

Seismic hazards

As noted in the DEIR, a portion of the site lies within an Alquist-Priolo Earthquake Fault Zone.
Furthermore, all of the site lies very close to the San Gregorio Fault, and is in fact sandwiched
between the San Gregorio Fault and an unnamed splay to the northeast. The San Gregorio Fault
is mapped as a Type A fault under the California Building Code. The DEIR indicates that since
there are no buildings for human habitation planned within the Alquist-Priolo zone, a detailed
fault investigation is not required under the Alquist-Priolo Act; the only mitigation measure
required is that if any buildings for human habitation are, in the future, planned for this area, then
a fault hazard investigation should be performed. Due to the hazard associated with such a
setting, however, Commission staff recommends a fault hazard investigation involving
trenching, magnetic, or seismic methods before determining that potential fault rupture hazards
can be mitigated at the site. This appears to be required by General Plan section 15.20.

The DEIR acknowledges that the subject site is likely to be subject to severe ground shaking
over its design life. Siting the CGS estimate of 0.595 g and the ABAG estimates that the site
could be subject to a Modified Mercali Intensity of X (corresponding to “very violent” shaking
and “extreme damage”) from a major earthquake on the San Gregorio or San Andreas Faults, the
DEIR nonetheless concludes that by complying with the 2007 CBC design requirements, project
impacts related to ground shaking would be less than significant. However, given the proximity
to the Type A San Gregorio Fault, this statement is unsupported if near field effects, including
directivity and fling, are considered. It appears that General Plan section 15.20 requires a
consideration of near field effects to evaluate the impacts that could be associated with ground
shaking at the site.

The DEIR acknowledges that seismic-related ground failures, including cyclic densification,
liquefaction, lateral spreading, liquefaction-induced ground settlement, and liquefaction surface
manifestations are potentially significant impacts. The mitigation measures proposed, however,
involve conducting a final geotechnical investigation that will detail potential mitigation
measures. A study is not a mitigation measure, however, and Commission staff notes that the
feasibility of potential mitigation measures and their potential environmental impacts cannot be
evaluated until they are identified and proposed, respectively, in such a final geotechnical report.

Foundation Design, Ground Settlement, and Expansive Soils

Similarly, the DEIR acknowledges that total and differential ground settlement and expansive
soils are potentially significant impacts. The mitigation measures proposed, however, involve
conducting a final geotechnical investigation that will detail potential mitigation measures. A
study is not a mitigation measure, however, and Commission staff notes that the feasibility of
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potential mitigation measures and their potential environmental impacts cannot be evaluated
until they are identified and proposed, respectively, in such a final geotechnical report.

Conclusion

In summary, the Commission staff requests that the EIR for Big Wave contain the specific
environmental information that will be necessary to determine project consistency with
applicable LCP and Coastal Act standards. The EIR should provide detailed information
regarding impacts on coastal resources, as described above. The EIR should attempt to resolve
any potential inconsistencies with these standards by establishing project alternatives which
avoid significant adverse environmental impacts and strictly conform to LCP and Coastal Act
requirements.

Thank you for the opportunity to comment. If you have any questions, or wish to discuss this
project further, please feel free to contact me at (831) 427-4863 or mcavalieri@coastal.ca.gov.

Tta o0

Madeline Cavalieri
Coastal Planner
North Central Coast District

cc: Scott Holmes
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Response to Comment Letter 213
Madeline Cavalieri, California Coastal Commission

Response to Comment 213-1

This statement is introductory. No response is required by CEQA.”

Response to Comment 213-2

The commenter states that the project appears to contain historic tidelands that are in the Coastal
Commission’s original jurisdiction and suggests a meeting to resolve this issue. The commenter
introduces comments to follow and asks that the issues be fully addressed in a revised DEIR or final EIR,
and factored into the County’s review of this project.

As stated in Section 11l (Corrections and Additions to the Draft EIR), per the Public Resources Code
30519(a) and (b), the local government has the development review authority for any new development
proposed within the area to which a certified local coastal program has been locally approved and
certified by the California Coastal Commission (CCC), with the exception of any development proposed
or undertaken on any tidelands, submerged lands, or on public trust lands, whether filled or unfilled, lying
within the coastal zone. The CCC has the development review authority for development on the above
listed lands, in which development would be subject to the regulations of the Coastal Act.

Over the extent of the project site that is outside of the jurisdictional boundaries of the CCC and within
the jurisdictional boundaries of the County of San Mateo, development in that area would be subject to
the Local Coastal Program (LCP). Project consistency with individual LCP policies is evaluated in Table
IV.I-1 (County of San Mateo General Plan Consistency Analysis) of the DEIR.

The proposed project would be designed and constructed in conformance with all applicable development
regulations of the LCP and the Coastal Act. Therefore, impacts would be less than significant and no
mitigation measures are required. However, the County has added recommended Mitigation Measure
LU-2 to the Land Use and Planning Section of the DEIR/FEIR to require the property owner to work with
the Coastal Commission to identify and delineate the CCC’s jurisdiction over the project site and obtain
all necessary approvals from the Coastal Commission prior to the initiation of any development within
areas of CCC jurisdiction.

New Recommended Mitigation Measure LU-2

The property owner to work with the California Coastal Commission (CCC) to identify and delineate the
CCC’s jurisdiction over the project site, subject to CCC review and approval. The property owner shall
obtain all necessary approvals from the Coastal Commission prior to the initiation of any development
within areas of CCC jurisdiction.

Comment regarding fully addressing the ensuing comments is noted.”

“ The comment does not identify a significant environmental issue for which CEQA requires a response by the Land
Agency. Refer to Topical Response 3, Standards for Responses to Comments and Focus of Review of Commenters.
The comment is noted for the record and is included in the FEIR for the consideration of decision-making bodies in
reviewing the project.



Response to Comment 213-3

The commenter states that the DEIR does not state how the proposed housing will be affordable or how
its affordability will be maintained. The information should be included so that the project can be
evaluated for conformance with the LCP.

Page 111-18 of the DEIR states that the project is designed to be an economically and environmentally
sustainable community that provides housing and employment for low-income developmentally disabled
adults. Section Il (Corrections and Additions to the Draft EIR) of the FEIR, under Page 111-20, adds that
it is a goal of the Wellness Center to be affordable to individuals living only on Social Security disability
income. Project approvals will only pertain to the project as described in this EIR. As the project is
described as “affordable,” the County will place restrictions on the project during the permit review
process through conditions of approval that require all residential units to meet the definition of
affordable housing as set by US Housing and Urban Development and State of CA Housing and
Community Development.

The following discussion summarizes the LCP policies applicable to affordable housing and address the
project’s consistency with these requirements:

LCP Policy 3.1 (Sufficient Housing Opportunities) calls to protect, encourage and, where feasible,
provide housing opportunities for persons of low and moderate income who reside, work or can be
expected to work in the Coastal Zone, through both public and private efforts. The proposed Big Wave
Wellness Center and Office Park project provides 57 affordable housing units and employment
opportunities for low-income developmentally disabled (DD) adults at the Wellness Center. Generally,
the US Department of Housing and Urban Development sets income limits for eligibility for public
housing at 80% of medium income for “low” income, 50% of median income for “very low” income, and
30% of median income for “extremely low” income.® The cost of Wellness Center operations are funded
by the developer (Big Wave, LLC), revenue generated by the Office Park, other private party donations,
and residential housing revenues. A 225,000 square foot Office Park would allow the Wellness Center to
be affordable to a disabled person living below the poverty line. The applicant estimates that, if none of
the office buildings are built, the Wellness Center would continue to provide housing to disabled adults,
but the units would not be affordable to disabled adults in the “extremely low” income category or those
living below the poverty line.? However, the Wellness Center would still be affordable to the “low” or
“very low” income populations.

LCP Policy 3.2 (Non-Discrimination) calls for the County to strive to ensure that decent housing is
available for low and moderate income persons regardless of age, race, sex, marital status or other
arbitrary factors. Housing opportunities for the disabled are extremely limited in San Mateo County.
Based on County Housing Authority data®, only 356 units are currently available for the disabled in
unincorporated San Mateo County of which only 194 units (or 54%) are affordable. None of these units

! Limits vary by family unit size and by HUD program.

2 Secretary of Health and Human Services sets the poverty guidelines annually. For 2010, the guidelines set a rate
of $10,830 for one person (Source: Department of Health and Human Services,
http://aspe.hhs.gov/poverty.09poverty.shtml).

® San Mateo County Affordable Rental Housing for Low and Moderate Income Households, San Mateo County
Department of Housing, May 1, 2008.




are located in the Coastal Zone. The Wellness Center would provide 57 housing units to house up to 50
disabled adults and 20 aides.

LCP Policy 3.3 (Balanced Developments) calls for the County to strive to provide such housing in
balanced residential environments that combine access to employment, community facilities and adequate
services. The Wellness Center is proposed on a site that is adjacent to an existing residential area (Pillar
Ridge Mobile Home Park). The Wellness Center integrates employment opportunities and recreational
opportunities on-site as well as connections to off-site community resources for the disabled.

LCP Policy 3.5 (Regional Fair Share) defines the regional fair share assisted housing allocation for the
San Mateo County Coastal Zone as that which provides housing opportunities for low and moderate
income households who reside, work or can be expected to work in the Coastal Zone. The Association of
Bay Area Governments (ABAG) determines each municipality’s regional housing need for the nine-
county Bay Area and does not make a distinction for the Coastal Zone. ABAG’s allocation for
unincorporated San Mateo County” is provided in the table below®:

ABAG’s Housing Needs Allocation, 2007-2014*
For Unincorporated San Mateo

Very Low Income Low Income Moderate Income Total
Income Limit (2009)> | $39,600 $63,350 $81,300 Total
Units 343 247 291 881
Existing Affordable Units (2008) 523
Total Proposed Units at the Wellness Center 57 Units

This table does not include the 625 units allocated as “Above Moderate Income,” as these units
are not considered affordable. Source: San Francisco Bay Area Housing Needs Plan, 2007-2014,
Association of Bay Area Governments.

ZIncome limit is based on a single person family size. Median income is $67,750. Source: San
Mateo County Department of Housing 2009 San Mateo County Income Limits as defined by U.S.
Housing and Urban Development and State of California Housing and Community Development.

The Wellness Center would provide 57 affordable housing units to house up to 50 disabled adults and 20
aides, helping the County of San Mateo to fulfill its affordable housing allocation.

LCP Policy 3.13 (Maintenance of Community Character) requires that new development providing
significant housing opportunities for low and moderate-income persons contribute to maintaining a sense
of community character by being of compatible scale, size and design. The policy calls for the County to
limit the height to two stories to mitigate the impact of this development on the surrounding
neighborhoods and to assess negative traffic impacts and mitigate as much as possible. As proposed,
Buildings A of the Wellness Center is three stories in height. While buildings in the immediate vicinity

* ABAG does not provide an RHNA allocation specific to the unincorporated Coastside area.

® The County of San Mateo General Plan Housing Element (Housing Element) contains Regional Housing Needs
Allocation for a 7-year period from 1999 to 2006. These figures are superceded by the 2007-2014 allocation, which
has been adopted by the Board of Supervisors. The County’s Housing Element is currently being updated.



are generally one and two stories in height, including the warehouse buildings in Princeton and the homes
in the Pillar Ridge Mobile Home Park, several buildings in the project vicinity are three stories in height.®
While these buildings do not contain affordable housing, they contribute to the existing visual character of
the neighborhood. As a three-story structure, the project could maximize affordable housing resources as
directed by LCP Policies 3.1, 3.2, 3.3, and 3.5 and still maintain community character. For the purpose of
CEQA, the project is in substantial conformance with this and LCP policies pertaining to affordable
housing.

Policy 3.14 (Location of Affordable Housing) states that, on the Midcoast, affordable housing intended for
sites other than the designated affordable housing sites should be located in the urban boundary, or in the
rural area as specified in Policies 3.22 and 3.23. The project sites are designated for urban use.

Response to Comment 213-4

The DEIR should provide an analyses of the project’s consistency with Section 6500(d)3 (Use Permits) of
the Zoning Regulations.

The southern parcel is located within the Waterfront (W) Zoning District. The primary use of the
Wellness Center is housing for disabled adults, which is not listed as a permitted use in the Waterfront
“W” Zoning District Regulations. However, the applicant has applied for a Use Permit to operate a
modern-day “sanitarium,” which is listed as a permitted use in Chapter 24 (Use Permits) of the Zoning
Regulations. As noted by the commenter, in order to approve the Use Permit for the sanitarium use, the
decision making body must make a finding that the use is “found to be necessary for the public health,
safety, convenience or welfare.” As described above in regard to project compliance with LCP Policy 3.5
(Regional Fair Share), the project helps to meet the County unincorporated area’s need for affordable
housing, as allocated by the Association of Bay Area Governments (ABAG). For 2007 to 2014, ABAG
allocates a need for 881 affordable housing units in the unincorporated area of San Mateo County, where
523 units currently exist. For a discussion of affordable housing units in the unincorporated area of San
Mateo County which are currently available to disabled adults and the affordable housing units that would
be provided by the Wellness Center, please reference the discussion related to LCP Policy 3.2 in
Response to Comment 213-3.

In order to approve the Use Permit for the sanitarium use, the decision making body must make a finding
that the use is “found to be necessary for the public health, safety, convenience or welfare.” As described
in Response to Comment 213-3 regarding project compliance with LCP Policy 3.5 (Regional Fair Share),
the project helps to meet the County unincorporated area’s need for affordable housing, as allocated by
the Association of Bay Area Governments (ABAG). For additional discussion, please refer to Topical
Response 11, Sanitarium Use Permit.

Response to Comment 213-5

The commenter states that the residential, community center and commercial uses of the proposed project
do not appear to be consistent with the regulations of the “W” Zoning District and may require an LCP
Amendment.

® Staff found at least 3 three story buildings, including two along the Princeton waterfront, as well as a warehouse on
Yale Avenue.



The Wellness Center and its accessory uses are permitted, or conditionally permitted, under the current
County regulations. Regarding the proposed Sanitarium (residential component), please refer to
Response to Comment 213-4, above. The fitness center use that would be available only to residents and
Office Park employees an accessory use. Similarly, on-site businesses, such as catering and dog
grooming, are not open to the public and would only serve tenants of the Office Park. The uses would
utilize office spaces and kitchen areas of the Wellness Center and would also be considered accessory
uses to the sanitarium. Regarding the 10,000 sqg. ft. public storage facility, Section 6287 (Uses Permitted)
the Waterfront “W” Zoning District Regulations states that the “Indoor Storage of Goods, Excluding
Extremely Hazardous Materials” is a permitted use in the inland area and does not require a use permit.
The project, as proposed, complies with the W Zoning District Regulations and use permit provisions of
the County’s LCP.

Response to Comment 213-6

The commenter states that the DEIR should analyze the impacts of the project on roadway segments, not
just intersections, including segments of Highway 1 and Highway 92. Direct and cumulative project
traffic impacts on public access and highway capacity should be addressed.

Please refer to Impact TRANS-11 (Additional Intersection Analysis) on page I1V.M-43 of the DEIR for an
analysis of project traffic impacts on Highway 92 at Highway 1 and Highway 92 at Main Street. The
section concludes with the following: The proposed project would reduce traffic traveling over the hill on
Highway 92 for employment by 60 eastbound trips in the AM peak hour and 53 westbound trips in the
PM peak hour. Impacts would be less than significant and no mitigation measures are required.

The commenter requests analysis of LOS standards for roadway segments (which studies flow and speed
along roadway segments), the DEIR analysis focuses on project impacts to intersection LOS standards
(which studies delay at intersections). Per phone communication on August 11, 2010, with Gary Black,
President of Hexagon Transportation Consultants, Inc. (traffic consultant retained by Christopher A.
Joseph and Associates for the preparation of the Draft EIR for this project), intersection LOS is the more
appropriate measure of the performance of the road system in developed areas, not roadway segment
LOS. According to Mr. Black, roadway segment LOS is typically used as a measure for special
circumstances, such as studies of additional traffic to local streets (non-arterials and non-collectors) in
residential areas to determine project impacts to the livability of these streets and may be studied to
determine project traffic impacts to rural streets, characterized by long roadway segments between
intersections. The project would result in additional traffic to one designated “local” residential street,
Cypress Avenue. However, according to Mr. Black, although Cypress Avenue is designated as such, the
street clearly functions as a “collector” street, collecting neighborhood streets and other collector streets
to an arterial street/highway, Highway 1. Therefore, no roadway segment analysis is necessary.
However, Mitigation Measure TRANS-1 of the FEIR requires the applicant to submit traffic reports
studying intersection Level of Service (LOS) at Cypress Avenue and SR 1 to determine whether a signal
is warranted at this location. The traffic reports are required to be submitted to the Community
Development Director at occupancy of every 60,000 sqg. ft. of office space up until full project occupancy
and bi-annually after full project occupancy.

As stated in Section IV.M (Transportation/Traffic) of the DEIR, as proposed and mitigated, the potential
traffic impact to intersection level of service and capacity would be less than significant. Project traffic
impacts under cumulative conditions are also considered to be less than significant. As the project, as



proposed and mitigated, would not result in significant traffic impacts, impacts to vehicular public access
to the coast would also be less than significant. Also, refer to Topical Response 8, Traffic and Parking
Impacts.

Response to Comment 213-7

The commenter states that the DEIR does not analyze the impacts of the installation of a signal on the
flow of traffic on Highway 1.

Hexagon Transportation Consultants, Inc., in its June 2009 report, addresses the impact of the signal on
intersection LOS at Cypress Avenue and Highway 1: “With this improvement (signal), the Highway
1/Cypress Avenue intersection would operate at LOS A during both the AM and PM peak hours. Under
signalized conditions, the existing roadway geometry would be adequate to handle the anticipated traffic
demand.” As stated in Response to Comment 213-6, above, roadway segment LOS (which studies flow
along roadway segments) is typically used as a measure for special circumstances, such as studies of
additional traffic to local streets (non-arterials and non-collectors) in residential areas to determine project
impacts to the livability of these streets and may be studied to determine project traffic impacts to rural
streets, characterized by long roadway segments between intersections. Highway 1 is neither a residential
local street nor a rural street. Therefore, an analysis of the impact of signal installation on intersection
LOS at this location is appropriate and adequate for the purposes of this CEQA document.

Response to Comment 213-8

The commenter states that the DEIR should provide a map showing how the proposed trails relate to
existing and planned access ways.

The Office Park site plan in the DEIR and the Wellness Center site plan in the FEIR show the proposed
trails. The location of the proposed trails are supported by the San Mateo County Parks and Recreation
Department and provide a connection to the Peninsula Open Space Trust trailhead located to the north of
the project site. Maps of existing trails in the area are available from the San Mateo County Parks and
Recreation Department.

Response to Comment 213-9

The commenter states that the DEIR should evaluate the impacts of reduced parking for consistency with
the public access and recreation policies of the Coastal Act, and should evaluate the impacts of the
proposed mitigation options.

Table 1V.M-9 on page 1V.M-39 of the DEIR represents a conservative interpretation of the County
parking requirements for the mixed-use Office Park. The table shows that, based on County parking
requirements for office use, with 1 parking space for every 200 sq. ft. of office space, a total of 737
parking spaces would be required by the County. The DEIR states that the provision of 640 spaces where
737 are otherwise required would not result in a significant impact to parking in the area. Based on this
calculation, the project requests a parking exception for 99 parking spaces. However, as discussed in
Topical Response 8, Traffic and Parking Impacts, of this FEIR, the County Parking Regulations makes a
distinction between “office” uses and “other uses permitted in the ‘M’ Zoning Districts,” which only
requires 1 parking space for every 2,000 sg. ft. Using this calculation and in light of the percentage of



Office Park that will be office space, as opposed to another use, a minimum of 518 parking spaces are
required. The demand for parking at the site is likely to be somewhere between 737 and 518 parking
spaces. As the applicant proposes 640 spaces, the on-site parking is not anticipated to impact street
parking or public access. Based on the foregoing, including the proposed shuttle service that can be
expected to remove 50 cars from the parking lot, granting of parking exception to allow 640 spaces where
737 spaces would otherwise be required, would not result in a significant impact to parking in the area.

As required by Mitigation Measure TRANS-3 of the FEIR, the applicant will be required to implement a
Traffic Demand Management (TDM) Plan. The TDM will be subject to review and approval by the
decision-making body for the project during the permitting process. In addition, as discussed in Section
111 (Corrections and Additions to the Draft EIR), the applicant proposes to implement an off-site parking
agreement and/or shuttle services to the Office Park (to accommodate a minimum of 50 cars and their
drivers) for the purpose of reducing project traffic, prior to occupancy of any Office Park building.

The commenter states the EIR should evaluate parking impacts for public access and recreation.

Page I11-41 states that the Office Park parking lot will be available for public use on the weekends for
such uses as farmers markets and event parking (i.e., dream machines, surf contests, etc.). This
arrangement is based on the need for Office Park employee parking during the weekdays and demand for
recreational and visitor serving parking during the evenings and weekends. Also, refer to Response to
Comments 213-6 and 213-8, above.

Response to Comment 213-10

The commenter requests that the EIR analyze project compliance with LCP policies relating to public
services and states that development within urban areas must be served by public utilities.

LCP Policies 1.3 (Definition of Urban Areas), 1.4 (Designation of Urban Areas) and 1.16 (Definition and
Establishment of Urban/Rural Boundary) are policies that apply to the process of land use designation.
The project sites have already been designated as “urban” by LCP Policy 1.4, as they are within the
urban/rural boundary. Therefore, these policies do not apply to this project, which does not propose any
change in land use designation.

Applicable portions of LCP Policy 1.18 direct the County to (1) direct new development to existing urban
areas by requiring infill of existing residential subdivisions and commercial areas, and (2) to allow some
future growth to develop at relatively high densities for affordable housing in areas where public facilities
and services are or will be adequate and where coastal resources will not be endangered. Policy 1.19
defines infill as the development of vacant land in urban areas and rural service centers which is:
(1) subdivided and zoned for development at densities greater than one dwelling unit per 5 acres, and/or
(2) served by sewer and water utilities. These policies direct development to urban areas, but do not
prohibit development that does not meet this definition of infill, nor do these policies require that
development within urban areas be served by public utilities.



Response to Comment 213-11

The commenter states that the DEIR should contain an analysis of project compliance with LCP Policy
2.32, which requires that the amount pumped from wells be limited to the safe yield that will not damage
the water dependant sensitive habitats, riparian habitats and marshes.

As stated in the Technical Memorandum #1 (TM #1), dated May 15, 2009, prepared by Schaaf &
Wheeler (included in Appendix H of the DEIR), the groundwater withdrawals from the well on the
project site will be less than existing withdrawals for agricultural production, reducing the amount of net
groundwater withdrawals. Also, projected ground water pumpage volumes are expected to fall below the
threshold of significance for either normal or drought-year conditions. Therefore, impacts to the local and
regional aquifers would be less than significant. In summary, TM#1 states that hydrologic impacts to the
Pillar Point Marsh based on conditions in the entire marsh watershed appear to be minor.

Although the project would increase stormwater flows from the site, these flows would still only
represent 6% of the total flows to the marsh. TM#1 adds that planned stormwater Best Management
Practices should serve several hydrologic and water quality functions, including maximizing groundwater
recharge, minimizing quantities of stormwater runoff, and reducing pollutant loadings in stormwater
runoff. These recommendations have been added to Mitigation Measure HYDRO-5, as shown in Section
111 (Corrections and Additions to the Draft EIR).

Response to Comment 213-12

The commenter states that if a desalination plant is part of the project, it must be addressed.
The proposed project does not include a desalination facility.

Response to Comment 213-13

The commenter requests the status of the permit authorization for the current agricultural use of the well
and requests that the water quality be analyzed for the proposed domestic use.

As stated in Topical Response 13, County Permit History, while the County is unable to find
documentation of the issuance of a Coastal Development Permit or Exemption for the agricultural well on
the northern parcel, the County has confirmed that the well was approved by the San Mateo County
Public Health Division. In a letter dated February 25, 1987, the San Mateo County Public Health
Division approved the well at the property for potable use for agricultural, single family residential and
commercial/industrial uses (letter is included in Attachment K of the DEIR). The letter states that
additional chemical analysis may be required as deemed necessary by the Public Health Division for well
use as a public non-community water supply or public community water supply as defined by the
California Safe Drinking Water Act.

The applicant has applied for a Coastal Development Permit, pursuant to Section 6328.4 of the County
Zoning Regulations, for use of an existing agricultural well for domestic purposes. Therefore, the review
and approval of a Coastal Development Permit for the proposed domestic well use will also resolve the
permit status of the same well for agricultural use.



The project description proposes additional treatment to improve water quality that includes
microfiltration and UV disinfection. The RO treatment discussed in the DEIR is no longer part of the
treatment process. As stated on page IV.N-37 of the DEIR, based on the June 2009 testing of the existing
well water, the water quality is suitable for domestic-community water supply, without the need for RO
treatment. The observed high levels of color, iron and manganese could be addressed with conventional
water treatment methods. Therefore, water treatment is a less-than-significant impact and no mitigation
measures are needed. Also, refer to Topical Response 13, County Permit History.

Response to Comment 213-14

The commenter states that since the DEIR identifies inconsistencies in project water consumption based
on estimated potable and recycled water demands, additional peer reviewing should occur to adequately
analyze the impacts of water consumption.

Refer to Topical Response 15, Project Potable and Recycled Water Demand, of this FEIR.

Response to Comment 213-15

The commenter states that project service by CCWD would require amendments to Coastal Development
Permits A-1-HMB-99-20 and A-2-SMC-99-63.

The comment is noted and is consistent with the DEIR (Page 1V.N-30). It should be noted that the DEIR
states that annexation to CCWD is required for fire service. Fire service is not domestic service and this
annexation doesn’t appear to conflict with CDP A-1-HMB-99-20 and A-2-SMC-99-63.

Response to Comment 213-16

The commenter states the DEIR should analyze connection to GSD as required by their ordinance and
evaluate the feasibility of the disposal system based on these requirements.

Section 111 of the FEIR states that the project will connect to GSD based on the current GSD connection
assessment of 8 EDUs. Outside of the proposed wastewater disposal to the GSD system, there will be no
on-site disposal of wastewater, as the septic drainfields proposal was eliminated. Instead, the project
includes a wastewater treatment and recycling plant, with the use of recycled treated water, to Title 22
Requirements, for irrigation, toilet flushing, surface and solar panel washing uses. GSD’s ordinance does
not prohibit the on-site recycling of water. The Regional Water Quality Control Board, the State Health
Department and the County Environmental Health Department regulate the treatment and use of recycled
water.

Response to Comment 213-17

The commenter states that the proposed leachfield capacity should be verified with tests.

Section 111 (Additions and Corrections to the Draft EIR) of this FEIR clarifies the description of water
recycling/wastewater disposal. The proposal for three drainfields has been removed. Instead, the
applicant proposes eight Granada Service District (GSD) connections for wastewater disposal and on-site
water treatment/recycling for building use and on-site irrigation (as discussed in Figure 111-27, pages IlI-



54 and 55 and IV.N-11 through 14 of the DEIR). As proposed, the applicant would treat and recycle
water on-site to maintain the wastewater flow to match the current assessed connections.

Response to Comment 213-18

The commenter states that Util-2b would require an expansion of the public sewer system.

Mitigation Measure UTIL-2 (Wastewater Collection System Capacity) states that the applicant shall
either: (a) revise the project design to limit the maximum amount of sewage flow to the Granada Sanitary
District sewer system to that which can be accommodated by the existing 8-inch sewer line in Stanford
Avenue and the Princeton Pump Station; or (b) provide necessary expansion of the capacity of the sewer
system to accommodate the addition of the expected maximum sewage flow of 26,000 gpd from the
project. The project as described on page 1VV.N-12 provides equalization and redundancy to limit flow to
GSD. Implementation of Mitigation Measure UTIL-2b is not necessary because the project complies
with Mitigation Measure UTIL-2a. Mitigation Measure UTIL-2b has been revised in Section Il
(Corrections and Additions to the Draft EIR) to state that its implementation would require separate
CEQA review and permit review.

Response to Comment 213-19

The commenter states that the DEIR should discuss how the project scale and design are compatible with
its surroundings to evaluate consistency with the Visual Resources policies of the LCP.

The following is a summary of LCP policies applicable to the evaluation of project scale and design (from
the LCP’s Visual Resources Component):

LCP Policy 8.12 (General Regulations) requires the County to apply the Desigh Review (DR) Zoning
District standards to urbanized areas of the Coastal Zone and employ the design criteria set forth in the
Community Design Manual (CDM) for all new development in urban areas. As proposed and
conditioned, the project complies with applicable portions of the County’s CDM (as discussed below):

Structural Shapes and Scale: The CDM calls for the use of simple structural shapes that unify building
design and relate in size and scale to adjacent buildings and to the neighborhood. The CDM also
recommends clustering and screening of stacks, vents, antennas and other equipment and located on the
least noticeable side of the roof. As proposed, the project incorporates mechanical equipment within the
proposed buildings, such that only rooftop solar panels would be visible. The Wellness Center buildings
vary between two and three stories, are well-articulated and are compatible in size and scale with other
buildings in Princeton. As stated in Sections IV.A (Aesthetics) of the DEIR, the scale and design of the
Office Park would not result in significant impacts to scenic vistas, scenic resources, or visual resources.
As stated in Section V.1 (Land Use and Planning) of the DEIR, the proposed project would be generally
consistent with applicable land use plans, policies, and regulations, including the County LCP and
Community Design Manual. However, as stated in Section Il (Corrections and Additions to the Draft
EIR) of the FEIR, recommended Mitigation Measure LU-4 has been added to require the applicant to
comply with the recommendations of the County’s Coastside Design Review Officer to implement
changes to the Office Park buildings to improve project conformance with applicable policies of the LCP
and the Community Designh Manual, prior to the project approval by the Planning Commission. For the
purpose of CEQA, project design is in substantial conformance with the Community Design Manual.




LCP Policy 8.13 (Special Design Guidelines for Coastal Communities) applies special design guidelines
to supplement the design criteria in the Community Design Manual. For the Princeton-by-the-Sea area,
the policy calls for commercial development to reflect the nautical character of the harbor setting, utilize
wood or shingle siding, employ natural or sea colors, and use pitched roofs. For industrial development,
the policy calls for buildings to utilize architectural detailing, subdued colors, textured building materials,
and landscaping to add visual interest and soften the harsh lines of standard or stock building forms
normally used in industrial districts. Wellness Center buildings comply with this policy by incorporating
wood siding elements, use of natural colors, roof line variation and articulation. The Office Park
complies with this policy by utilizing architectural detailing, subdued colors and landscaping. As stated
in the Draft EIR, the project would be subject to Design Review by the County’s Coastside Design
Review Officer. As previously noted, recommended Mitigation Measure LU-4 requires the applicant to
comply with the recommendations of the County’s Coastside Design Review Officer to implement
changes to the Office Park buildings to bring the buildings into closer conformance with applicable
policies of the LCP and the Community Design Manual, prior to the project approval by the Planning
Commission. For the purpose of CEQA, the project design is in substantial conformance with applicable
policies of the County LCP.

Response to Comment 213-20

The commenter requests that the visual analysis of the DEIR be supplemented by data references, such as
story poles, which can be field checked for accuracy.

The applicant has stated that story poles will be installed and maintained during the public notification
period prior to any County Public Hearing considering the project and the certification of the FEIR. The
public notification period is 10 days prior to a public hearing date. Also, refer to Topical Response 1,
Story Poles, Topical Response 7, Visual Simulations of the Proposed Project, and Comment Letter
Response 53-3.

Response to Comment 213-21

The commenter states that the DEIR should analyze the visual impacts of the proposed development from
the harbor and nearby beaches. The DEIR should also analyze the impacts of accessory structures (i.e.,
glare), such as solar panels and wind turbines.

The views that most specifically depict how the development would appear from the harbor are Views
3.A and 3.B (Figure IV.A-6, West Point Avenue) in the DEIR. As stated on page 1V.A-21 in the DEIR,
while the project would be visible from this viewpoint, the project would not significantly affect the
overall value of the views from West Point Avenue. Implementation of the project would not obstruct
views of the Pillar Point Marsh and the Montara Mountains from this vantage and, therefore, project
impact would be less than significant.

Regarding visual impacts of the proposed solar panels, they may be visible from the North Trail (View
4.B in Section IV.A, Aesthetics, of the DEIR). As discussed in Section I11.A of the FEIR, the applicant
proposes to use anti-glare, anti-reflective surfaces on all solar panels.

Regarding visual impacts of wind turbines, as described on page 111-58 of the DEIR, the wind turbines
would be located in a screened-in box that rotates to face the prevailing wind direction. The box and the



screen would be designed to keep birds from being hit by the rotating blades. Wind turbine boxes would
be consistent with the color and materials of the supporting building.

Response to Comment 213-22

The commenter requests that a detailed lighting plan be analyzed in the EIR.

All outdoor lighting would comply with Mitigation Measure AES-4. As described on page 111-48 of the
DEIR, outdoor lighting will be limited to walkways and provided by three-foot tall bollards with 100-watt
lights directed downward spaced at 20-foot intervals. Building surface materials would also comply with
Mitigation Measure AES-4. As described in the Final EIR, under a revision to page 111-48 of the DEIR,
all buildings will have low-emittance windows. The business park will have tinted windows to reduce
light impacts from nighttime use of the buildings.

Response to Comment 213-23

The commenter states that the DEIR does not delineate the extent of the California Red Legged Frog
habitat on or adjacent to the project site and requests that the EIR include a map showing CRLF habitat
and buffers.

As the DEIR states on page 1V.D-89, the project site occurs outside of the designated critical habitat areas
for CRLF, the designation of which were recently approved by the USFWS. Critical Habitat for CRLF in
San Mateo County occurs within the Pilarcitos Lake and Lower Crystal Springs drainage basins. Two
occurrences of CRLF are recorded within 1 mile of the project site. The nearest occurrence is within
Pillar Point Marsh, south of West Point Rd. (May 1999). The other occurrence is along Denniston Creek
(June 1989). These occurrences are shown in the Draft Sensitive Habitats Map prepared as a part of the
LCP update process included as an attachment to this response.’

As noted above, CRLF require both permanent water and complex vegetation structure to complete their
life cycle. The project site does not contain any areas of permanent water. In addition, due to continual
ongoing agricultural practices on the site, suitable vegetation is limited to the wetland interface and
pockets of exotics near power pole lines where plowing and disking are not practicable (WSP 2009).
Although there is no suitable breeding or foraging habitat onsite, CRLF have a moderate potential to
occur onsite due to known occurrences in the immediate vicinity of the site and potential breeding habitat
within Pillar Point Marsh and Denniston Creek. Mitigation Measure BIO-1a (Special-Status Species) of
the DEIR requires a qualified biologist to survey the location for the installation of exclusion fencing for
the presence of California red-legged frogs (CRLF), among other special status species, prior to and
within 3 days of installation of exclusion fencing (type to be determined through consultation with CDFG
and USFWS).

Response to Comment 213-24

The commenter states that the DEIR does not address the use of upland habitat by individuals or
populations of the CRLF, Western Pond Turtle and the San Francisco Garter Snake.

" The map is a draft prepared by the County and has not been certified by the Coastal Commission.



Regarding the Western Pond Turtle (WPTSs), page 1V.D-86 of the DEIR states that the project site does
not support suitable aquatic habitat for WPTs. All occurrences of WPT in San Mateo County have been
recorded at sites with an elevation above 250 ft. None of the project site is at an elevation of above 250
feet. Because the majority of the site is in agricultural production, the extent of any possible usage would
most likely be limited to the drainage separating the project parcels and suitable habitats along the
parcels’ western boundary. WPT might also cross the site during overland movements to and from
nesting sites and aquatic habitats, such as Denniston Creek located less than a half of a mile east of the
site. Although current use of the site by turtles is limited due to ongoing agricultural activities, WPTs
have a moderate potential to occur on the project site due to the presence of suitable aquatic (e.g., Pillar
Point Marsh and Denniston Creek) and terrestrial habitat (undisturbed upland communities) in the
immediate vicinity of the project site. Mitigation Measure BIO-1a (Special-Status Species) of the DEIR
requires a qualified biologist to survey the location for the installation of exclusion fencing for the
presence of WPTs, among other special status species, prior to and within 3 days of installation of
exclusion fencing (type to be determined through consultation with CDFG and USFWS).

Regarding San Francisco Garter Snakes (SFGS), page 1V.D-88 of the DEIR states that SFGS were not
found during extensive searches of Pillar Point Marsh during the 1970s. There is one known occurrence
of SFGS recorded along Denniston Creek as extirpated in 1977, and has remained so. Because the
majority of the site is in agricultural production, the extent of any possible usage would most likely be
limited to the drainage separating the project parcels and suitable habitats along the parcels’ western
boundary. Like WPT, SFGS might also use the site during overland movements to and from nesting sites
and aquatic habitats, such as Denniston Creek located less than a half of a mile east of the site. Although
current use of the site is limited due to ongoing agricultural activities, SFGSs have a moderate potential to
occur on the project site due to the presence of suitable aquatic (e.g., Pillar Point Marsh and Denniston
Creek) and terrestrial habitat (undisturbed upland communities) in the immediate vicinity of the project
site. Mitigation Measure BIO-1a (Special-Status Species) of the DEIR requires a qualified biologist to
survey the location for the installation of exclusion fencing for the presence of SFGS, among other special
status species, prior to and within 3 days of installation of exclusion fencing (type to be determined
through consultation with CDFG and USFWS).

In summary, the surveys and exclusion fencing required prior to construction by Mitigation Measure
B10O-1a address the use of the upland habitat by individuals or populations of the CRLF, WPT and the
SFGS. In the event that any individual CRLF, WPT and the SFGS is found before or during construction,
Mitigation Measure BIO-1a establishes a protocol involving monitoring and necessary activities by the
Department of Fish and Game and the US Fish and Wildlife Service. A biological monitor will be
present during wetland restoration activities. In addition, per Mitigation Measure BIO-1C of the DEIR,
the applicant will continue to coordinate all project activities potentially regulated by State, Federal, and
local agencies and shall obtain all necessary permits from CDFG, Corps, USFWS, and the RWQCB as
required by federal and State law to avoid, minimize or offset impacts to any species listed under either
the State or Federal Endangered Species Acts or protected under any other State or federal law.

Response to Comment 213-25

The commenter requests an improved wetlands delineation to include FAC plants.

The Federal Wetlands determination as described in the data sheets is based on the presence of the three
indicators (soil, water, plants). The wetlands delineation by WSP is adequate for the Federal



Determination (as illustrated in the Corps certification letter). The State Wetlands delineation in the
DEIR was also prepared by WSP and is based on the presence of OBL, FACW and FAC plants. As
stated in “Letter Addendum to the Report: Geographic Extent of Waters of the U.S., Including Wetlands,
at the Big Wave Project Site, Half Moon Bay, California, Submitted March 14, 2008,” dated April 24,
2008, and included in the Technical Appendices of the DEIR, WSP scientists observed wetland
vegetation growing beyond the geographic extent of federal waters/wetlands delineated on November 20,
2007. Plant species observed include the following:

Dominant plant species observed included Conium maculatum (FACW), Juncus bufonius
(FACW?), Limnanthes macounii (Not listed), Mimulus guttatus (OBL), Picris echioides
(FAC*), Spergula arvensis (Not listed), and Vulpia bromoides (FACW).

Native species (i.e., M. guttatus, J. bufonius) were more common closer to the wetter portions
of the site, that is, nearer to the Nov 2007 delineation boundary.

Non-native species (including radish (Raphanus sativus) [NI*], black mustard (Brassica
nigra) [NL], and curly dock (Rumex crispus) [FACW-]) were more commonly observed
toward the drier margins of the field.

Based on these observations, WSP scientists informed the Big Wave Group that the California Coastal
Commission’s (CCC) hydrophytic vegetation parameter likely would be met beyond the bounds of the
November 2007 delineated federal and state waters/wetlands line. Further, WSP scientists advised that a
new CCC line in the southwestern field should be delineated based upon the current vegetation. A
preliminary CCC wetland line was mapped based upon the March 27th field observations. The line
represents the approximate extent of CCC wetlands using the hydrophytic vegetation parameter where
(native) wetland plant species were dominant. Wetland plant species, primarily non-native Eurasian
weedy taxa were observed beyond (upgradient of) this coastal wetland line. The wetland delineation of
the southern parcel presented in the DEIR is consistent with this delineation.

Response to Comment 213-26

The commenter requests more legible copies of WRA’s 2001 Wetlands delineation. The commenter
suggests that the DEIR should overlay the boundaries from the various wetland delineations to allow a
more clear evaluation of potential impacts to wetlands.

The only wetlands delineation that is active (not expired) and certified by the Army Corps of Engineers is
the delineation prepared by WSP in 2007. This delineation provides a current and accurate map of
wetland boundaries and provides an appropriate basis to evaluate environmental impacts of the project.
Therefore, the conclusion of other, expired delineations may be misleading or inaccurate.

Response to Comment 213-27

The commenter suggests that the wetlands delineation report by WSP does not contain enough points and
the points were not mapped.

The WSP Delineation Report was prepared in accordance with accepted professional practices. As
described in the report entitiled “An Analysis of the Geographic Extent of Waters of the United States,
Including Wetlands, on the Big Wave Property,” Revised and Updated March 9, 2009 (included in the



DEIR Technical appendices), vegetation, soils, and hydrology data were collected to characterize the
Project Site. Nine soil pits were excavated and five vegetation plots sampled (Exhibit 1 of report). Three
soil pits (SP1-3) and two vegetation plots (VP4 and VP5) were located in the southeastern agricultural
field. Six soil pits (SP4-9) and three vegetation plots (VP1, VP2 and VVP3) were located in the larger
northwestern agricultural field (Exhibit 1). Regarding the delineation approach, the extent of
waters/wetlands were delineated using both the California Public Code (14 CCR 8§13577) single
parameter approach and federal (1987 Manual) multi-parameter approach. Federal field indicator criteria
(1987 Manual) were used for all wetland parameters.

Response to Comment 213-28

The commenter questions whether a larger buffer should be included due to the project being adjacent to
the Pillar Point Marsh.

LCP Policy 7.18 (Establishment of Buffer Zones) requires buffer zones to extend a minimum of 100 feet
landward from the outermost line of wetland vegetation. This setback may be reduced to no less than 50
feet only where (1) no alternative development site or design is possible; and (2) adequacy of the
alternative setback to protect wetland resources is conclusively demonstrated by a professional biologist
to the satisfaction of the County and the State Department of Fish and Game. A larger setback shall be
required as necessary to maintain the functional capacity of the wetland ecosystem. The DEIR states on
page IV.D-100 that the potential impacts to special-status species, sensitive natural communities,
wetlands, and wildlife habitat and movement opportunities would be less than significant with
implementation recommended mitigation measures. As proposed and mitigated, the project would not
significantly affect the functional capacity of the wetland ecosystem. Based on the foregoing, extension
of the 100-foot wetland buffer would not be necessary.

Response to Comment 213-29

The commenter questions how Building D can have a 21-foot floor elevation without grading within
wetland buffer zone.

As shown in the project grading plans (Figures 111-25 and 26 of the DEIR), Building D (as with all of the
buildings) has a continuous footing consisting of a 3- to 4-foot concrete wall that elevates the finished
grade above the proposed wetlands restoration. This continuous foundation acts as a barrier wall that
separates the wetlands habitat from the human habitat. There are still approximately 50 feet between the
edge of Building D and the wetlands buffer.

Response to Comment 213-30

The commenter asks the same question as in Comment 231-29 but for the south parcel.

The grading plan shows the 3-foot wall continuous footing between the finished grade and the first floor.
This will avoid any grading within the wetland buffer.

Response to Comment 213-31

The commenter asks how can the fire trail be constructed within the buffer without grading.



The trail surrounding the buildings is described as a fire trail and a wetlands access and maintenance trail.
The trail will be available for public use. It is helpful for fire access, but not required. It is designed to
allow fire access but the primary purpose of the trail is for wetlands observation and maintenance. The
trail surface will be designed to be ADA accessible. LCP Policy 7.19 (Permitted Uses in Buffer Zones)
limits uses within buffer zones to uses allowed within wetlands, as well as public trails, scenic overlooks,
and agricultural uses that produce no impact on the adjacent wetlands. No significant grading is required
to construct this trail.

Response to Comment 213-32

The commenter asks for verification that the FEMA LOMA is intended to apply to the project site.

The 2005 FEMA Letter of Map Amendment Determination Document (cited in the DEIR) is included as
an addition to Appendix H of the DEIR, as described in Section I11.B of the FEIR. The project sites are
referenced specifically in the letter.

Response to Comment 213-33

The commenter states that the FEMA maps are outdated and often overlook or minimize ocean flooding
risks. She suggests that the EIR should provide a current analysis of potential for flooding associated
with a 100-year storm, high tide, sea level rise (based on varying rates of rise), and eroded shoreline
conditions.

The FEMA designation for the project site was analyzed and updated in 2005, per the FEMA LOMA. As
discussed in Section Il (Corrections and Additions to the Draft EIR), first floor elevations of Wellness
Center Buildings were raised from 18 feet to 20 feet NGVD, which is above the estimated maximum

elevations of a 100-year flood event, sea level rise and the peak tsunami inundation level.® First Floor
elevations for the Office Park are proposed at 21 and 22 feet NGVD. Regarding shoreline erosion, refer
to Response to Comment 213-42 above.

Response to Comment 213-34

The commenter states that, per LUP Policies 9.2 and 9.3, Section 6326.2 TSUNAMI INUNDATION
AREA CRITERIA of the Zoning Regulations applies to the project and the EIR should evaluate project
consistency with these policies.

Refer to Topical Response 9, Tsunami Hazards, of this FEIR.

Response to Comment 213-35

The commenter states the recent tsunami events since 1993 should be included.

® Project elevations are based on a Base Flood Elevation (BFE) of 8.5 feet NGVD, (refer to pages IV.H-17 and 18
and Figure IV.H-6 of the DEIR), a maximum recorded wave run-up elevation of 14.35 feet NGVD in 273 years, and
a highest projected sea level rise over the next century of 5 feet from the current mean high tide. (Currently, mean
high tide is at 3.49 feet NGVD.) Project elevations are over 5 feet above the highest of these levels (tsunami at
14.35 feet NGVD).



As stated on page I1V.H-19 of the DEIR, tsunami events between 1806 to 1992 were identified based on
the source document, which only covers from 1806 to 1992 (Source: Lander, James F., Lockridge,
Patricia A., and Michael J. Kozuch, U.S. Department of Commerce, National Oceanic and Atmospheric
Administration, 1993, Tsunamis Affecting the West Coast of the United States 1806-1992, NGDC Key to
Geophysical Records Documentation No. 29, December 1993, 254 p.).

Based on a search of the years 1992 to 2010 on the NOAA’s National Geophysical Data Center®, the
following tsunami events caused run-up in areas in California (includes northern and southern areas).

Table
Tsunami Events With Run-Up in California
(includes northern and southern areas)
Date Validity | Source Maximum water height
Rating | |_ocation Earthquake Magnitude | @bove sea level (meters)
04/25/1992 4 Humboldt County 7.2 .90
09/01/1994 4 California 7.0 .07
10/04/1994 4 Russia/Japan 8.3 .50
07/30/1995 4 Chile 8.0 13
12/03/1995 4 Russia 7.9 14
02/17/1996 4 Indonesia 8.2 .18
06/10/1996 4 Alaska 7.9 14
11/26/1999 4 Vanuatu Islands 75 .05
06/23/2001 4 Peru 8.4 14
09/25/2003 4 Japan 8.3 .18
11/17/2003 4 Alaska 7.8 .05
12/26/2004 4 Indonesia 9.0 31
06/15/2005 4 California 7.2 .10
05/03/2006 4 Tonga Islands 8.0 .27
11/15/2006 4 Russia 8.3 .56
01/13/2007 4 Russia 8.1 .25
04/01/2007 4 Solomon Islands 8.1 A1
08/15/2007 4 Peru 8.0 .16
01/03/2009 4 Papua New Guinea 7.6 .08
01/15/2009 4 Russia 7.4 .04
09/29/2009 4 Samoa Islands 8.0 44
10/07/2009 4 Vanuatu Islands 7.6 15
02/27/2010 4 Chile 8.8 .66
Source: NOAA'’s National Geophysical Data Center
http://www.ngdc.noaa.gov/nndc/struts/form?t=101650&s=167&d=166
Notes: Based on database search performed on 07/29/10.
1 meter = 3.280 839 895 feet

% http://www.ngdc.noaa.gov/nndc



The highest wave run-up on the above table occurred in Trinidad, CA, in Humboldt County, with a
maximum water height of 0.90 meters, or almost 3 feet, above sea level. This wave height is much lower
than the wave heights from tsunamis listed in the DEIR (i.e., the 1946 tsunami in the Aleutian Islands had
a maximum wave height of 3.96 meters, or almost 13 feet above sea level in Princeton, CA). According
to the database, there are only 2 tsunamis from 1806 to 2010 with recorded wave run-ups in Princeton,
CA, the 1946 tsunami and the 1960 tsunami. The 1960 tsunami is also described in the DEIR, with a
maximum wave height of 2.21 meters, or 7.25 feet above sea level.

Response to Comment 213-36

The commenter states that the potential for seiching within Pillar Point Harbor should be included in the
EIR. The DEIR should also include a direction for the inclusion of sea level rise into this analysis.

The requested analysis, included on pages IV.H-61 and 62 of the DEIR, states that the Pillar Point Harbor
near the project site is mostly enclosed by engineered and constructed jetties. While these jetties tend to
protect the harbor from the day-to-day effects of currents and tides, they could lead to seiche effects,
especially if a tsunami were to affect the harbor. There are no other lakes or other enclosed bodies of
water in the general vicinity of the project that would produce seiche events and affect the project site.
The proximity of the project to the partially enclosed Pillar Point Harbor and the potential for tsunami
events could expose people to inundation by seiche, which represents a potentially significant impact.
The mitigations for such an occurrence would track the mitigations for tsunami events. Mitigation
measure HYDRO-9 is required by the DEIR to reduce impacts from exposure to tsunami and seiche to
less-than-significant levels:

Mitigation Measure HYDRO-9 (Exposure to Tsunami and Seiche):

In areas subject to tsunami and seiche effects, implementing agencies shall, where appropriate, ensure that
the project incorporates features designed to minimize damage from a tsunami or seiche. Structures
should either be placed at elevations above those likely to be adversely affected during a tsunami or
seiche event or be designed to allow swift water to flow around, through, or underneath without causing
collapse. Other features to be considered in designing projects within areas subject to tsunami or seiche
may include using structures as buffer zones, providing front-line defenses, and securing foundations of
expendable structures so as not to add to debris in the flowing waters.

Regarding sea-level rise, see Response to Comment 213-33, above.

Response to Comment 213-37

The commenter states the EIR should include the following: (1) detailed mitigation steps to reduce
tsunami impacts, (2) education and evacuation programs, (3) necessary finished floor elevations to
reduce tsunami risk, (4) an analysis of potential currents and wave forces from a tsunami event, (5)
structural engineering considerations, and (6) identification of the maximum tsunami inundation and flow
depths to establish potential vertical evacuation options.

As stated in Response to Comment 213-34, a report estimating the probable maximum wave height, wave
force, run-up angle, and level of inundation in connection with the project parcels is required for project



approval. The report would address items 1, 3, and 4 of the items requested above. Also see Topical
Response 9, Tsunami Hazards.

Regarding requiring items 2, education and evacuation programs, and 6, vertical evacuation options,
please refer to Topical Response 9, Tsunami Hazards and Response to Comment Letter 162.

Regarding item 5, structural engineering considerations, please refer to Mitigation Measure HYDRO-9
(Exposure to Tsunami and Seiche) of the DEIR and Response to Comment 213-34.

Response to Comment 213-38

The commenter states that the project, by increasing demand on the ground water aquifer and by
reducing the area for ground water infiltration, has the potential to substantially deplete the ground
water supplies or substantially interfere with ground water supplies, which may impact Pillar Point
Marsh or other wells drawing from the aquifer.

For a discussion of potential project impacts to Pillar Point Marsh, refer to Response to Comment 213-11,
above. Regarding the potential of the project to deplete the ground water supplies or substantially
interfere with groundwater supplies, refer to Impact HYDRO-2 in the DEIR (page 1V.H-48).

Also, the commenter questions the assumptions used for the calculation of water available for recharge to
the aquifer, including the percent of precipitation that contributes to runoff, amount lost to
evapotranspiration, and amount used for existing agricultural irrigation.

The following is a discussion of the assumptions used for the calculation of water available for recharge
to the aquifer, as requested by the commenter (Source: Technical Memorandum #1 (TM #1), dated
May 15, 2009, prepared by Schaaf & Wheeler, included in Appendix H of the DEIR):

The percent of precipitation that contributes to runoff: Rainwater infiltration is not particularly relevant
in the water balance for our analysis. The existing site receives the same rainfall that the project site
would receive. Both existing and project conditions allow for infiltration of received stormwater with
some runoff. Given the design of the porous pavements onsite, there may be additional storage capacity,
thus reducing stormwater runoff for a given storm event and even increasing site percolation for certain
areas of the site. Overall, however, net runoff is estimated to increase.

Amount lost to evapotranspiration: Most of the water planned for agricultural irrigation will be lost
through evapotranspiration. Only 5% of the applied irrigation will be utilized for groundwater recharge.
Given the small contribution of this source, the irrigation demands can essentially be ignored in the
present analysis.

Amount used for existing agricultural irrigation: The project site currently has an operating well that may
be used for irrigation. It is possible to estimate existing irrigation (i.e., well water) demands from some
knowledge of the crops being irrigated. Based on site visits and available aerial photography, the entire
area of both parcels (i.e., 19.5 acres) is essentially being irrigated. To avoid crop water stress, rainfall and
irrigation must be sufficient to meet the crops’ water needs, accounting for evapotranspiration (ET). Ata
minimum, the calculated annual ET needs to be delivered via rainfall or irrigation. As detailed in Table
IV.G-1 of this memorandum, the total average evaporation for the project area is 40.81 inches versus a
total average rainfall of 26.40 inches, leaving an average annual deficit of 14.41 inches or 1.2 feet. An




approximation of irrigation needs for coastal parts of the Bay Area is 2.5 acre-feet per year (AFY) per
acre (acre-feet per acre is equivalent to feet). For the entire project area, a range from 1.2 to 2.5 AFY per
acre would equal 23 to 49 AFY or 21,000 to 44,000 gpd. If the on-site well is used to meet these
demands, then 21,000 to 44,000 gpd is a rough estimate of the amount currently pumped. The applicant
has estimated the proposed water demand as 10,000 gpd or 11 AFY, which is about equal to the mean
annual on-site recharge. This is less water than is currently used on-site. Some of the existing water used
will recharge the aquifer, but most of it is lost to evapotranspiration. Still, the project demands would still
be less than the net demands from the existing site.

The commenter states that information regarding the design of the pervious paving and under drains has
not been provided to substantiate the assumption of the DEIR of 100% infiltration.

It is assumed that the commenter requests design details of the pervious paving and under drains in order
to ensure permeability and prevent ponding. These concerns are address by Mitigation Measure GEO-7
of the DEIR, included below for reference:

Mitigation Measure GEO-7 (Pervious Pavements and Other Water/Wastewater Infiltration Systems):

Considering the near-surface soil may consist of moderately to highly expansive clay, special subgrade
preparation, and foundation and pavement design recommendations shall be required to prevent the near
surface clayey soil from ponding water, and becoming saturated and weak under the proposed site loading
conditions, such as foundation and traffic loads. Final design recommendations for a pervious pavement
system shall allow surface water to percolate through the pavement without causing adverse impacts to
new pavements and building foundations due to moisture fluctuations in the near-surface expansive clay.
Potential mitigation measures may include: (1) collecting and redirecting surface and subsurface water
away from the proposed building foundations; (2) using permeable base material within pavement areas;
and (3) installing subdrains to collect and redirect water from areas that could adversely impact building
foundations and vehicular pavement to a suitable outlet.

Also, the commenter states that the DEIR presents inconsistent information regarding the percent of
impervious surface resulting from the project.

The narrative impervious surface estimate on pages 111-58 and IV.H-46 of the DEIR have been revised in
Section Il (Corrections and Additions to the Draft EIR) to state that approximately 15% (not 10%) of
total site coverage is impervious surface, to be consistent with Table IV.H-4 and H-5 of the DEIR.

Response to Comment 213-39

The commenter states that the proposed project will discharge storm water into Pillar Point Marsh. The
commenter states that the BMPs that are part of the SWPPP required under Mitigation Measure
HYDRO-3 should be fully evaluated. The commenter also states that the drainage and water quality
plans required by Mitigation Measure HYDRO-5 should be submitted now to determine compliance with
LCP Policy 7.3.

LCP Policy 7.3 (Protection of Sensitive Habitats) prohibits any land use or development which would
have significant adverse impact on sensitive habitat areas and requires development in areas adjacent to



sensitive habitats to be sited and designed to prevent impacts that could significantly degrade the sensitive
habitats. All uses shall be compatible with the maintenance of biologic productivity of the habitats.

Section 15126.4.a.1 (Consideration and Discussion of Mitigation Measures Proposed to Minimize
Significant Effects) of the CEQA Guidelines state that an EIR shall describe feasible measures which
could minimize significant adverse impacts. Sub-section (B) states that the formulation of mitigation
measures should not be deferred until some future time. However, measures may specify performance
standards which would mitigate the significant effect of the project and which may be accomplished in
more than one specified way.

Mitigation Measure HYDRO-3 minimizes impacts to drainage patterns by requiring the preparation of a
Storm Water Pollution Prevention Plan (SWPPP), subject to the requirements of the State’s General
Permit for Discharges of Storm Water Associated with Construction Activity (Construction General
Permit), prior to County Final Map approval.’® The mitigation measure applies specific performance
standards (i.e., requirements of Construction General Permit for the SWPPP), thereby mitigating any
potential significant effect of the project. In addition, as discussed in Response to Comment 213-11
above, the project, as mitigated, would not result in hydrologic impacts to the Pillar Point Marsh.

Response to Comment 213-40

The commenter states that the Final Geotechnical Report should be included in the EIR, so that the
feasibility and potential impacts from mitigation measures can be evaluated.

Mitigation Measures GEO-3 through 8 of the DEIR require the preparation of the Final Geotechnical
Report for the final design of the mitigated project and requires specific information for the final design
sizing of the foundation. As discussed in Section 11l of the FEIR, the project will utilize a system of pier-
supported interlocking grade beams designed to address hazards identified in the mitigation measures.
Specifically, the Final Geotechnical Report will determine the size, depth and number of piers. Variation
in the number, depth and size of piers may result in some variation in grading operations and depth of
ground disturbance, which may result in some variation in the local, temporary effects to groundwater and
soils conditions (within and immediately adjacent to the footprint of the foundation), but would not
impact the wetlands or other areas not proposed for development. Impacts to groundwater and soil
conditions are as discussed in the DEIR. Although the size, depth and number of piers may vary
depending on the Final Geotechnical Report, grading limited to the footprint of development shown in the
DEIR should not result in any new significant environmental impacts. Also, refer to Topical Response
10, Final Geotechnical Report.

19 Dischargers w hose projects disturb one or more acres of soil or whose projects disturb less than one acre but are
part of a larger common plan of development that in total disturbs one or more acres, are required to obtain coverage
under the General Permit for Discharges of Storm Water Associated with Construction Activity. The Construction
General Permit requires the development and implementation of a Storm Water Pollution Prevention Plan (SWPPP).
Application for coverage under the General Permit for Discharges of Storm Water Associated with Construction
Activity is subject to RWQCB approval.



Response to Comment 213-41

The commenter states that the EIR should include an analysis of the stability of both final and temporary
slopes created by proposed grading and impact from off-site mass movement (including landslides and
debris flows).

General Plan Sections cited relate to the location of development in geotechnical and natural hazard areas.
Project grading plans, included in the DEIR as Figures I11-25 and 111-26, show a flat site after grading
(sloping approximately 1%). A flat site has minimal potential for slope instability. Regarding the
potential for off-site mass movement, as stated in Section V-5.2 (Impacts Found to be Less Than
Significant), the probability of seismically-induced landslides and slope instabilities affecting the project
site is considered to be remote, due to the relatively flat nature of the site and surrounding area. Impact
HYDRO-9 (Expose People or Structures to Inundation by Seiche, Tsunami, or Mudflow) on page IV.H-
60 of the DEIR states that, given the relative flatness of the area and the mapping results, the potential for
impacts from mudflow are considered less than significant within the project area and site.

Response to Comment 213-42

The commenter states that the DEIR does not evaluate shoreline erosion and retreat.

Figure I11-3 shows that the project is located approximately 1,000 feet from the ocean shoreline and the
shore of the harbor. Comparison of the 1943 photograph to the 1998 photograph (Page 65 of Appendix
G) shows the same point of Airport Street as 1,068 feet from the base of the ocean bluff in 1943 and
1,064 feet from the base of the bluff in 1998. Based on these photos, the ocean bluff west of the project
appears to be relatively stable due to protection from the marine reef. The same photos show the
shoreline increasing in the harbor due to the impacts associated with the seawall. From the data provided
in the DEIR, it can be demonstrated that the impacts of shoreline retreat are less than significant.

Response to Comment 213-43

The commenter states that a detailed fault hazard investigation should be undertaken per General Plan
Policy 15.20 and requests an evaluation of near field effects and potential seismic related ground
failures.

General Plan Policy 15.20 (Review Criteria for Locating Development in Geotechnical Hazard Areas)
establishes the following review criteria:

a. Avoid the siting of structures in areas where they are jeopardized by geotechnical hazards, where
their location could potentially increase the geotechnical hazard, or where they could increase the
geotechnical hazard to neighboring properties.

b.  Wherever possible, avoid construction in steeply sloping areas (generally above 30%).

C. Avoid unnecessary construction of roads, trails, and other means of public access into or through
geotechnical hazard areas.

d.  In extraordinary circumstances when there are no alternative building sites available, allow
development in geotechnically hazardous and/or steeply sloping areas when appropriate structural



design measures to ensure safety and reduce hazardous conditions to an acceptable level are
incorporated into the project.

As stated in Section IV.F (Geology & Soils) of the DEIR, the northwestern portion of the northern parcel
of the project site is located within an Earthquake Fault Zone, as defined by the Alquist-Priolo Earthquake
Fault Zoning Act. However, only a portion of the Office Park parking lot is proposed within the
Earthquake Fault Zone and no habitable structures or public access roads are proposed within the
Earthquake Fault Zone. Therefore, project impacts related to fault rupture on the Office Park property
would be less than significant.

Per communication with Dean Iwasa, Treadwell & Rollo, on August 17, 2010, the general effect of
ground shaking on the proposed structures is addressed by the 2007 CBC, which requires buildings to be
designed to address seismic accelerations based on their proximity to known active or potentially active
faults. The current version of the CBC does not require an assessment of directivity and fling effects on
the seismic design of structures. However, Mr. lwasa’s states that, based on his firm’s experience,
directivity and fling tend to affect the long period response of structures within 5 kilometers of the fault
trace. Additional analyses are typically performed to assess directivity and fling effects on high-rise and
mid-rise structures within 5 kilometers of an active fault. According to Mr. Iwasa, for low-rise, short-
period structures, such as those planned for the Big Wave site, compliance with the 2007 CBC would be
adequate to address the general effects of ground-shaking, as the effects of directivity and fling on the
proposed structures is considered less than significant.

The southern parcel of the project site is not within an Earthquake Fault Zone and no known or potentially
active faults exist on the parcel. Since the project site is located in a seismically active region, the remote
possibility exists for future faulting in areas where no faults previously existed; however, based on the
proximity of the known fault traces, their orientation and trend, and their degree of activity, the risk of
surface faulting and consequent secondary ground failure at the Wellness Center property is considered
low. As such, project impacts related to fault rupture on the Wellness Center property would be less than
significant and no mitigation measures are required.

Response to Comment 213-44

The commenter implies that the Final Geotechnical Report is a study and a study is not a mitigation
measure. The commenter also states, once again, that Final Geotechnical Report should be included in
the EIR, so that the feasibility and potential impacts from mitigation measures can be evaluated.

As stated in Section IV.F (Geology & Soils) of the DEIR, Treadwell & Rollo reviewed available
subsurface data and concluded that the proposed project, as proposed and mitigated, is feasible from a
geotechnical standpoint. With potential geologic hazards identified and the feasibility of mitigation
determined, the role of the Final Geotechnical Report is to determine the specific design of the mitigation
features. Requiring the implementation of the recommendations of the Final Geotechnical Report and
compliance with applicable regulations would reduce project impacts related to geology and soils to a less
than significant level. Regarding the potential impacts from the final foundation design, refer to
Response to Comment 213-40. Also, reference Topical Response 10, Final Geotechnical Report.



Response to Comment 213-45

The commenter states that the EIR should contain the specific environmental information that will be
necessary to determine the project compliance with the LCP and Coastal Act standards, as requested in
the comments above, and develop alternatives to resolve any inconsistencies.

As stated in the responses above, the project, as proposed and mitigated, would be in compliance with the
standards discussed above. The development of additional alternatives was not necessary to achieve
compliance.

Response to Comment 213-46

Closing statement is noted. No response is required by CEQA.
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San Mateo Co.Planning Dept. :

Attn: Camille Leung, Pganner : DEC 2 4 2008
455 County Center, 2™ Floor

Redwood City, CA 94063 San Matso County

cleun

co.sanmateo.ca.us Planning Division

Re: Big Wave Projéct Draft Environmental Impact Report (DEIR)

While | support the needs of the developmentally disabled, | have the following concerns
about the adequacy of the DEIR for the Big Wave Project:

Visual Impacts: Without story poles showing the potential visual impacts of the project,
it is impossible to determine the project’s impacts on scenic views. Four 50-foot tall office
buildings would be grossly out of scale with the surrounding natural setting and nearby
buildings.

Traffic: The DEIR defers any traffic mitigations caused by the broject’s 2,123 daily trips
to some time after full occupancy.

Water and Sewer: There is no guaranteed source of water and no guaranteed disposal
of sewage, even though the site is served by public water and sewer agencies.

Geology: The DEIR defers analysis of potentially significant impacts of violent shaking
during earthquakes, liquefaction, and differential settlement under the buildings until
future studies.

Hazards: The housing for developmentally disabled people would be located in a Marine
Industrial zone, where all but the most hazardous chemicals are allowed. Additional
hazards from flooding, tsunami inundation, and adjacent airport operations make this a
problematic site for an at risk population.

Affordability and Economic Viability: There are no enforceable income or affordability
restrictions on purchase of housing co-op shares or condos. The project relies on shaky
financial assumptions to support the “affordable” housing.

Phased Development: The Office Park’s estimated construction period of 30-36 months
in the DEIR is not realistic; given the developer’s intent to phase each building’s
construction after rental or sale of each previously constructed building. Wetlands
restoration would not be done until after all construction is complete, which would allow
stormwater runoff to carry sediment and other pollutants into the Pillar Point Marsh.

Isolation and Employment: Wellness Center residents would be isolated from
community resources with reduced opportunities to mingle with the community at large.
Many of the Big Wave programs such as raising organic crops do not depend upon this
site being developed.

Wetlands destruction: The owners of the property have destroyed wetlands under the
guise of agricuiture. Over 80% of the State’s wetlands have been lost. The wetlands at
Big Wave should be restored.
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Response to Comment Letter 214
Carol Kaminski

This letter is virtually identical to Comment Letter 103. Please refer to Response to Comment Letter 103.



Comment Letter No. 215

<darin@darinboville.com> 12/24/2009 9:23 AM
Hi Camille,

| would like to submit same of the reporting | have done on Big Wave to
the Planning Commission better understand our local perspective. There are
eleven articles which | will be submitting in pdf format.

To avoid getting bounced by e-mail attachment limits I'm sending each on 215-1
in its own e-mail, numbered 1 through 14.

If you have any questions please let me know.

--Darin

Darin Boville
Montara Fog



<darin@darinboville.com> 12/24/2009 9:25 AM
Hi Camille,

Attached is the pdf of the article "A Big Wave (and | don't mean Mavericks)."
I'll be submitting the video itself as a separate e-mail.

--Darin

215-2



A Big Wave (and | don't mean Mavericks) | Neil Merrilees 12/24/09 9:15 AM

Text Size
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MONTARA FOG INSIGHTS LOCAL NEWS EXPLORATIONS MEETINGS PHOTOGRAPHY CONTACT MONTARA FOG
Neil Merrilees Development Public Policy
Share on facebook
A Big Wave (and | don’t mean Mavericks) I Print| m;; Montara Fog is a reader-funded news and video

site serving the San Mateo coast.
WRITTEN BY DARIN BOVILLE

TUESDAY, 03 FEBRUARY 2009 16:37 Donate

Note: The MCC will be having a second meeting on Big Wave on February 11th at Seton Hospital, 7:30
pm.

Big Wave is a proposed development on land adjacent to Airport Road and Princeton harbor. Developer
Jeff Peck envisions building a set of residences there for developmentally disabled individuals and to
support these individuals financially by building an office park next door.

As you might imagine, the proposal has generated its share of controversy on the coast.

In this new video, Neil Merrilees has a look at the Big Wave project and takes us on a visit to the site,
helping us to visualize the structures.

San Mateo County's Planning Department is looking to hear feedback on the Big Wave project by
February 20th and toward that end the Midcoast Community Council, under new Chair Deborah Lardie,
will be holding a discussion on Big Wave February 11th at the regular meeting of the MCC. The meeting
will take place at 7:30 at Seton Hospital in Moss Beach (please park in the upper lot).

Click here for the e-mails of the MCC members.

And you can share your thoughts with Camille Leung, the Planning Manager at the San Mateo County
Planning Department by clicking here. Your comments need to be in by February 20th.

Note that an earlier version of this story erred in saying that Big Wave was coming before the San Mateo
County Board of Supervisors on February 20th. That is not the case. If you have already e-mailed the
Supervisors you will need to send a new e-mail to Planning Manager Camille Leung. My apologies to
readers and Supervisors alike.

Experimental (hi-def) version of the video. For those of you with faster computers (less than five years

old, say) try clicking on this version. In theory it will automatically detect your computer's capabilities and
give you the biggest image possible. Very cool.

http://www.montarafog.com/Neil-Merrilees/a-big-wave-and-i-dont-mean-mavericks.html Page 1 of 2
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<darin@darinboville.com> 12/24/2009 9:28 AM
Hi Camille,

Attached is the pdf of the article "A history of development at Big Wave,
in pictures."

--Darin

215-3



A history of the Big Wave parcel, in pictures | Development 12/24/09 9:14 AM
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